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the District of Columbia for the exclu-
sive use of a State, any political sub-
division thereof, or the District of Co-
lumbia. For provisions relating to tax-
free sales to a State, any political sub-
division thereof, or the District of Co-
lumbia, see section 4221(a)(4) and the
regulations thereunder.

(e) Use by nonprofit educational organi-
zation. A payment of tax under chapter
32 on the sale of any article, or under
section 4041 (a)(1) or (a)(2) on the sale
of diesel fuel or special motor fuel, will
be considered to be an overpayment
under section 6416(b)(2)(D) if the article
or fuel is sold by any person to a non-
profit educational organization for its
exclusive use. The term ‘‘nonprofit
educational organization’’, as used in
this paragraph (e), has the same mean-
ing as when used in section 4221 (a)(5)
or (d)(5), whichever applies, and the
regulations thereunder.

(f) Tax-paid tires or inner tubes resold
for use in further manufacture. A pay-
ment of tax under section 4071 on the
sale of a tire or, prior to January 1,
1984, on the sale of an inner tube will
be considered to be an overpayment
under section 6416(b)(2)(E) if—

(1) The tire or inner tube is, after the
original sale of the article by the man-
ufacturer, resold by any person to an-
other manufacturer;

(2) The other manufacturer sells the
tire or inner tube on or in connection
with, or with the sale of, any other ar-
ticle manufactured or produced by the
other manufacturer; and

(3) That other article is by any per-
son either—

(i) Exported to a foreign country or
to a possession of the United States,

(ii) Sold to a State, any political sub-
division thereof, or the District of Co-
lumbia for the exclusive use of a State,
any political subdivision thereof, or
the District of Columbia,

(iii) Sold to a nonprofit educational
organization for its exclusive use, or

(iv) Used or sold for use as supplies
for vessels or aircraft.
The overpayment described in this
paragraph (f) is to be distinguished
from the overpayment described in sec-
tion 6416(b)(3)(C) prior to amendment
by the Highway Revenue Act of 1982
and section 6416(b)(3) as amended by
the Highway Revenue Act of 1982, and

§ 48.6416(b)(3)–2 (d) in that the overpay-
ment here described arises from a ‘‘re-
sale’’ for the use described in this para-
graph, while the section 6416(b)(3)(C)
overpayment arises from the ‘‘use’’ of
tires or inner tubes in the manufacture
of other articles by a subsequent manu-
facturer who purchases tax-paid tires
or tubes and disposes of finished arti-
cles on the basis of one of the exemp-
tions set forth in section 6416(B)(3)(C).
A manufacturer claiming a credit or
refund under this paragraph (f) must
have substantially the same informa-
tion available in support of the claim
as is required under § 48.4221–7(c)(2) in
support of exempt sales of tires or
inner tubes under the provisions of sec-
tion 4221(e)(2), except that none of the
parties involved need be registered
under section 4222.

[T.D. 8043, 50 FR 32027, Aug. 8, 1985, as amend-
ed by T.D. 8561, 59 FR 43045, Aug. 22, 1994;
T.D. 8659, 61 FR 10463, Mar. 14, 1996; T.D. 8879,
65 FR 17160, Mar. 31, 2000]

§ 48.6416(b)(2)–3 Supporting evidence
required in case of manufacturers
tax involving exportations, uses,
sales, or resales.

(a) Evidence to be submitted by claim-
ant. No claim for credit or refund of an
overpayment, within the meaning of
section 6416(b)(2) and § 48.6416(b)(2)–2, of
tax under chapter 32 shall be allowed
unless the person who paid the tax sub-
mits with the claim the evidence re-
quired by paragraph (b)(2) of
§ 48.6416(a)–3 and a statement, sup-
ported by sufficient available evi-
dence—

(1) Showing the amount claimed in
respect of each category of expor-
tations, uses, sales, or resales on which
the claim is based and which give rise
to a right of credit or refund under sec-
tion 6416(b)(2) and § 48.6416(b)(2)–1,

(2) Identifying the article, both as to
nature and quantity, in respect of
which credit or refund is claimed,

(3) Showing the amount of tax paid in
respect of the article or articles and
the dates of payment, and

(4) In the case of an overpayment de-
termined under section 6416(b)(2)(A)
and paragraph (b) of § 48.6416(b)(2)–2 in
respect of an article which was taxable
prior to April 1, 1983 under section
4061(a), indicating that, pursuant to
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section 6416(g), the person claiming a
credit or refund possessed at the time
that person shipped the article or at
the time title to the article passed to
the vendee, whichever is earlier, evi-
dence that the article was to be ex-
ported to a foreign country or shipped
to a possession of the United States, or

(5) In the case of any overpayment
other than an overpayment determined
under section 6416(b)(2)(E) and para-
graph (f) of § 48.6416(b)(2)–2, indicating
that the person claiming a credit or re-
fund possesses evidence (as set forth in
paragraph (b)(1) of this section) that
the article has been exported, or has
been used, sold, or resold in a manner
or for a purpose which gives rise to an
overpayment within the meaning of
section 6416(b)(2) and § 48.6416(b)(2)–2, or

(6) In the case of an overpayment de-
termined under section 6416(b)(2)(E)
and paragraph (f) of § 48.6416(b)(2)–2, re-
lating to a tax-paid tire or inner tube
sold on or in connection with, or with
the sale of, a second article that has
been manufactured, indicating that the
person claiming credit or refund pos-
sesses (i) evidence (as set forth in para-
graph (b)(2) of this section) that the
second article has been exported, or
has been used or sold as provided in
§ 48.6416(b)(2)–2(f), and (ii) a statement,
executed and signed by the ultimate
purchaser of the tire or inner tube,
that the ultimate purchaser purchased
the tire or inner tube from a person
other than the person who paid the tax
on the sale of the tire or inner tube.

(b) Evidence required to be in possession
of claimant—(1) Evidence required under
paragraph (a)(5)—(i) In general. The evi-
dence required to be retained by the
person who paid the tax, as provided in
paragraph (a)(5) of this section, must,
in the case of an article exported, con-
sist of proof of exportation in the form
prescribed in the regulations under sec-
tion 4221 or must, in the case of other
articles sold tax-paid by that person,
consist of a certificate, executed and
signed by the ultimate purchaser of the
article, in the form prescribed in para-
graph (b)(1)(ii) of this section. How-
ever, if the article to which the claim
relates has passed through a chain of
sales from the person who paid the tax
to the ultimate purchaser, the evidence
required to be retained by the person

who paid the tax may consist of a cer-
tificate, executed and signed by the ul-
timate vendor of the article, in the
form provided in paragraph (b)(1)(iii) of
this section, rather than the proof of
exportation itself or the certificate of
the ultimate purchaser.

(ii) Certificate of ultimate purchaser.
(A) The certificate executed and

signed by the ultimate purchaser of the
article to which the claim relates must
identify the article, both as to nature
and quantity; show the address of the
ultimate purchaser of the article, and
the name and address of the ultimate
vendor of the article; and describe the
use actually made of the article in suf-
ficient detail to establish that credit or
refund is due, except that the use to be
made of the article must be described
in lieu of actual use if the claim is
made by reason of the sale or resale of
an article for a specified use which
gives rise to the overpayment.

(B) If the certificate sets forth the
use to be made of any article, rather
than its actual use, it must show that
the ultimate purchaser has agreed to
notify the claimant if the article is not
in fact used as specified in the certifi-
cate.

(C) The certificate must also contain
a statement that the ultimate pur-
chaser understands that the ultimate
purchaser and any other party may, for
fraudulent use of the certificate, be
subject under section 7201 to a fine of
not more than $10,000, or imprisonment
for not more than 5 years, or both, to-
gether with the costs of prosecution.

(D) A purchase order will be accept-
able in lieu of a separate certificate of
the ultimate purchaser if it contains
all the information required by this
paragraph (b)(1)(ii).

(iii) Certificate of ultimate vendor. Any
certificate executed and signed by an
ultimate vendor as evidence to be re-
tained by the person who paid the tax,
as provided in paragraph (a)(5) of this
section, may be executed with respect
to any one or more overpayments by
the person which arose under section
6416(b)(2) and §§ 48.6416(b)(2)–2 by reason
of exportations, uses, sales or resales,
occurring within any period of not
more than 12 consecutive calendar
quarters, the beginning and ending
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dates of which are specified in the cer-
tificate.

The certificate must be in substan-
tially the following form:

STATEMENT OF ULTIMATE VENDOR

(For use in claiming credit or refund of
overpayment determined under section
6416(b)(2) (other than section 6416(b)(2)(E)) of
the Internal Revenue Code.)

The undersigned or the

llllllllllllllllllllllll

(Name of ultimate vendor if other than un-
dersigned) of which the undersigned is
(Title), is the ultimate vendor of the article
specified below or on the reverse side hereof.

The article was purchased by the ultimate
vendor tax-paid and was thereafter exported,
used, sold, or resold (as indicated below or on
the reverse side hereof).

The ultimate vendor possesses

llllllllllllllllllllllll

(Proof of exportation in respect of the arti-
cle, or a certificate as to use executed by the
ultimate purchaser of the article)

The lllllllllllllllllllll

(Proof of exportation or certificate)
(1) is retained by the ultimate vendor, (2)

will, upon request, be forwarded to

llllllllllllllllllllllll

(Name or person who paid the tax)
at any time within 3 years from the date of
this statement for use by that person to es-
tablish that credit or refund is due in respect
of the article, and (3) will otherwise be held
by the ultimate vendor for the required 3-
year period.

According to the best knowledge and belief
of the undersigned, no statement in respect
of the
llllllllllllllllllllllll

(Proof of exportation or certificate)
has previously been executed, and the under-
signed understands that the fraudulent use
of this statement may, under section 7201,
subject the undersigned or any other party
making such fraudulent use to a fine of not
more than $10,000, or imprisonment for not
more than 5 years, or both, together with the
costs of prosecution.

llllllllllllllllllllllll

(Signature)

llllllllllllllllllllllll

(Address)

llllllllllllllllllllllll

(Date)

Vendor’s
invoice Articles Date of

resale Quantity

Exported
or use

made or
to be
made

(specify)

(2) Evidence required under paragraph
(a)(6)—(i) In general— The evidence re-
quired to be retained by the person who
paid the tax, as provided in paragraph
(a)(6) of this section, must, in the case
of an exportation of the second article,
consist of proof of exportation of the
second article in the form prescribed in
the regulations under section 4221 or
must, in other cases, consist of a cer-
tificate, executed and signed by the ul-
timate purchaser of the second article,
in the form prescribed in paragraph
(b)(2)(ii) of this section. However, the
evidence required to be retained by the
person who paid the tax may consist of
a certificate, executed and signed by
the ultimate vendor of the second arti-
cle, in the form provided in paragraph
(b)(2)(iii) of this section, rather than
the proof of exportation itself or the
certificate of the ultimate purchaser.

(ii) Certificate of ultimate purchaser—
The certificate of the ultimate pur-
chaser of the second article must con-
tain the same information as that re-
quired in paragraph (b)(1)(ii) of this
section, except that the information
must be furnished in respect of the sec-
ond article, rather than the article to
which the claims relates.

(iii) Certificate of ultimate vendor—
Any certificate executed and signed by
an ultimate vendor as evidence to be
retained by the person who paid the
tax, as provided in paragraph (a)(6) of
this section, may be executed with re-
spect to any one of more overpayments
by that person which arose under sec-
tion 6416(b)(2)(E) and § 48.6416(b)(2)–2 (f)
by reason of exportations, uses, sales,
or resales of a second article occurring
within any period of not more than 12
consecutive calendar quarters, the be-
ginning and ending dates of which are
specified in the certificate. The certifi-
cate must be in substantially the fol-
lowing form:
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STATEMENT Of ULTIMATE VENDOR

(For use in claiming credit or refund of
overpayment determined under section 6416
(b)(2)(E), Internal Revenue Code, involving
tires or inner tubes sold on or with another
article.)

The undersigned or the
llllllllllllllllllllllll

(Name of ultimate vendor of second article if
other than undersigned)
of which the undersigned is (Title), is the
ultimate vendor of an article, specified below
or on the reverse side hereof, on which or
with which a tax-paid tire or inner tube was
sold.

The ultimate vendor possesses
llllllllllllllllllllllll

(Proof of exportation in respect of the article
on which or with which the tire or inner tube
was sold, or a certificate as to use of the ar-
ticle executed by the ultimate purchaser of
the article)
The
llllllllllllllllllllllll

(Proof of exportation or certificate) (1) is re-
tained by the ultimate vendor, (2) will, upon
request, be forwarded to
llllllllllllllllllllllll

(Name of person who paid the tax on the tire
or inner tube)

at any time within 3 years from the date of
this statement for use in establishing that
credit or refund is due in respect of the tire
or inner tube, and (3) will otherwise be held
by the ultimate vendor for the required 3-
year period.

According to the best knowledge and belief
of the undersigned, no statement in respect
of the
llllllllllllllllllllllll

(Proof of exportation or certificate)

has previously been executed, and the under-
signed understands that the fraudulent use
of this statement may, under section 7201,
subject the undersigned or any other party
making such fraudulent use to a fine of not
more than $10,000, or imprisonment for not
more than 5 years, or both, together with the
costs of prosecution.

llllllllllllllllllllllll

(Signature)

llllllllllllllllllllllll

(Address)

llllllllllllllllllllllll

(Date)

Tires or inner tubes (specify and
state quantity)

Vendor’s in-
voice on

second arti-
cle

Second article (specify
and state quantity)

Date of
sale of
second
article

Exported or use made of or to be
made (specify in respect of second

article)

(3) Repayment or consent of ultimate
vendor. If the person claiming credit or
refund of an overpayment to which this
section applies has repaid, or agreed to
repay, the amount of the overpayment
to the ultimate vendor or if the ulti-
mate vendor consents to the allowance
of the credit or refund, a statement to
that effect, signed by the ultimate ven-
dor, must be shown on, or made a part
of, the evidence required under this
section to be retained by the person
claiming the credit or refund. In this
regard, see § 48.6416(a)–3(b)(2).

[T.D. 8043, 50 FR 32028, Aug. 8, 1985]

§ 48.6416(b)(2)–4 Supporting evidence
required in case of special fuels tax
involving exportations, uses, sales,
or resales of special fuels.

(a) Evidence to be submitted by claim-
ant. No claim for credit or refund of an

overpayment, within the meaning of
section 6416(b)(2) and § 48.6416(b)(2)–2 of
tax under section 4041 (a)(1) or (b)(2)
shall be allowed unless the person who
paid the tax submits with the claim
the evidence required by paragraph
(b)(2) of § 48.6416(a)–2 and a statement,
supported by sufficient available evi-
dence—

(1) Showing the amount claimed in
respect of each category of expor-
tations, uses, sales, or resales on which
the claim is based and which give rise
to right of credit or refund under sec-
tion 6416(b)(2) and § 48.6416(b)(2)–1,

(2) Identifying the fuel, both as to na-
ture and quantity, in respect of which
credit or refund is claimed,

(3) Showing the amount of tax paid in
respect of the fuel and the dates of pay-
ment, and
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