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(2) Determines whether the sum cal-
culated under paragraph (a)(1) of this 
section exceeds the maximum basic 
support payment for which the LEA is 
eligible under section 8003(b), and, if so, 
subtracts from the amount of any pay-
ment received under section 8003(b), 
any amount in excess of the maximum 
basic support payment for which the 
LEA is eligible. 

(b) The sum of all excess amounts de-
termined in paragraph (a)(2) of this sec-
tion is available for payments under 
section 8003(g) to eligible LEAs. 

(Authority: 20 U.S.C. 7703(b), (g)) 

§ 222.83 How does an eligible local 
educational agency apply for a pay-
ment under section 8003(g)? 

(a) In fiscal years in which funds are 
available for payments under section 
8003(g) of the Act, the Secretary pro-
vides notice to all potentially eligible 
LEAs that funds will be available. 

(b) An LEA applies for a payment 
under section 8003(g) by submitting to 
the Secretary documentation detailing 
the total costs to the LEA of providing 
a free appropriate public education to 
the children identified in § 222.81, dur-
ing the LEA’s preceding fiscal year, in-
cluding the following: 

(1) For the costs of the outside entity 
providing the educational program for 
those children, copies of all invoices, 
vouchers, tuition contracts, and other 
similar documents showing the signa-
ture of an official or authorized em-
ployee of the outside entity; and 

(2) For any additional costs (such as 
transportation) of the LEA related to 
providing an educational program for 
those children in an outside entity, 
copies of invoices, check receipts, con-
tracts, and other similar documents 
showing the signature of an official or 
authorized employee of the LEA. 

(c) An LEA applying for a payment 
must submit to the Secretary the in-
formation required under paragraph (b) 
of this section within 60 days of the 
date of the notice that funds will be 
available. 

(Approved by the Office of Management and 
Budget under control number 1810–0036) 

(Authority: 20 U.S.C. 7703(g)(2)) 

§ 222.84 How does the Secretary cal-
culate payments under section 
8003(g) for eligible local educational 
agencies? 

For any fiscal year in which the Sec-
retary has determined, under § 222.82, 
that funds are available for payments 
under section 8003(g) of the Act, the 
Secretary calculates payments to eligi-
ble LEAs under section 8003(g) as fol-
lows: 

(a) For each eligible LEA, the Sec-
retary subtracts an amount equal to 
that portion of the payment the LEA 
received under section 8003(d) of the 
Act for that fiscal year, attributable to 
children described in § 222.81, from the 
LEA’s total costs of providing a free 
appropriate public education to those 
children, as submitted to the Secretary 
pursuant to § 222.83(b). The remainder 
is the amount that the LEA is eligible 
to receive under section 8003(g). 

(b) If the total of the amounts for all 
eligible LEAs determined in paragraph 
(a) of this section is equal to or less 
than the amount of funds available for 
payment as determined in § 222.82, the 
Secretary provides each eligible LEA 
with the entire amount that it is eligi-
ble to receive, as determined in para-
graph (a) of this section. 

(c) If the total of the amounts for all 
eligible LEAs determined in paragraph 
(a) of this section exceeds the amount 
of funds available for payment as de-
termined in § 222.82, the Secretary rat-
ably reduces payments under section 
8003(g) to eligible LEAs. 

(d) If the total of the amounts for all 
eligible LEAs determined in paragraph 
(a) of this section is less than the 
amount of funds available for payment 
as determined in § 222.82, the Secretary 
pays the remaining amount to LEAs 
under section 8003(d). An LEA that re-
ceives such a payment shall use the 
funds for expenditures in accordance 
with the requirements of section 
8003(d) and subpart D of this part. 

(Authority: 20 U.S.C. 7703 (d) and (g)) 

§ 222.85 How may a local educational 
agency use funds that it receives 
under section 8003(g)? 

An LEA that receives a payment 
under section 8003(g) of the Act shall 
use the funds for reimbursement of 
costs reported in the application that 
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