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NEW MEDI ATI ON PROCESS AVAI LABLE
TO RESOLVE BUDGET DI SPUTES BETWEEN
UNI TED STATES TRUSTEES, CH. 13 TRUSTEES

WASHI NGTON, D.C.--Effective June 1, a new voluntary

medi ati on process will be available to resol ve budget disputes
between United States Trustees and Chapter 13 standing trustees.
The process uses “co-nedi ati on”— nedi ati on by two-nenber panels
consisting of a United States Trustee and a Chapter 13 trustee--
to arrive at a neutral resolution of the dispute. Prospective
panel nmenbers will receive co-nediation training May 29-30 from
CDR Associ ates of Boul der, Col o.

“Vol untary informal dispute resolution provides a ‘wn-wn’
solution for United States Trustees and Chapter 13 trustees,”
according to Linda Stanley, United States Trustee for Northern
California and Nevada, who hel ped devel op the nedi ati on process.
“I'n addition, training together will help the United States
Trustees and the standing trustees work together and see the
ot hers’ way of perceiving i ssues and addressing problens.”

The Bankruptcy Code permts a Chapter 13 trustee to take a
certain percentage of debtors’ paynents in order to pay trustee
conpensati on and actual and necessary expenses. United States
Trustees review the budgets submtted by Chapter 13 trustees to
determ ne what is actual and necessary for the Chapter 13
operation. In the course of this review, a United States Trustee
may question itens such as office space | easing costs, salary
increases for the trustees’ enployees, or |arge conputer
pur chases.

The adm ni strative review procedure that took effect by rule
Nov. 3, 1997, does not address budget disputes. It applies only
to a United States Trustee’s decision to suspend or term nate
case assignnents to a Chapter 7 or Chapter 13 trustee.

Wor ki ng together, the United States Trustee Program and the
Nat i onal Association for Chapter Thirteen Trustees devel oped the



i nformal dispute resolution process to provide a quick and | ow
cost nethod for resol ving budget disputes. The process is
intended to be used before the comencenent of |egal or formal
adm ni strative proceedings. It is optional and non-binding for
both the United States Trustee and the Chapter 13 standing
trust ee.

According to the process devel oped by the Program and the
NACTT, upon the request of either the United States Trustee or
the Chapter 13 trustee a two-nenber panel w |l be naned,
consisting of one United States Trustee and one Chapter 13
trustee fromoutside the relevant region. (Alternatively, the
parties may opt for a one-nenber panel.)

The Chapter 13 trustee panel nenber will be selected by the
Program s Assistant Director for Review and Oversight from anong
three trustees naned by the disputing Chapter 13 trustee. The
United States Trustee panel nenber will be selected by the
NACTT' s Chair of the Informal Budget Di spute Resolution Process
Comm ttee fromanong three United States Trustees nanmed by the
disputing United States Trustee. Al prospective panel nenbers
must be selected fromthe roster of qualified Chapter 13 trustees
and United States Trustees who have received nediation training
and have agreed to serve as nedi ators.

The panel nenbers and the parties wll schedule a dispute
resol uti on conference, which may take place via tel ephone
conference or in-person neeting. After the conference, the panel
menbers will have 30 days to attenpt to nediate the dispute,
unl ess both parties agree to an extension.

If the parties resolve the dispute, the panel will help them
wite a description of the resolution. The witten resol ution
Wil be included in the United States Trustee’s proposed budget
submi ssion to the Director of the Executive Ofice for United
States Trustees. This budget subm ssion will conclude the dispute
resol ution process.

If the parties cannot resolve the dispute, the panel may
i ssue a non-binding joint witten recomrendati on, which the
parties may accept, reject, or use as the basis for further
negoti ati on between thenselves. In this case, the issuance of the
panel recomendation will conclude the dispute resol ution
process.

I nformal di spute resolution expenses that are approved by
t he panel —-such as tel ephone or travel costs--will be paid by the
Chapter 13 trustee fromthe trustee’ s expense funds, subject to



the United States Trustee’'s approval as reasonabl e and necessary.
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