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TITLE II-FEDERAL BUREAU OF
INVESTIGATION

SEC. 2001. IMPROVEMENT OF INTELLIGENCE CAPABILITIES OF THE
FEDERAL BUREAU OF INVESTIGATION.

(a) FINDINGS.—Congress makes the following findings:

(1) The National Commission on Terrorist Attacks Upon
the United States in its final report stated that, under Director
Robert Mueller, the Federal Bureau of Investigation has made
significant progress in improving its intelligence capabilities.

(2) In the report, the members of the Commission also
urged that the Federal Bureau of Investigation fully institu-
tionalize the shift of the Bureau to a preventive
counterterrorism posture.

(b) IMPROVEMENT OF INTELLIGENCE CAPABILITIES.—The Direc-
tor of the Federal Bureau of Investigation shall continue efforts to
improve the intelligence capabilities of the Federal Bureau of Inves-
tigation and to develop and maintain within the Bureau a national
intelligence workforce.

(¢) NATIONAL INTELLIGENCE WORKFORCE.—(1) In developing
and maintaining a national intelligence workforce under subsection
(b), the Director of the Federal Bureau of Investigation shall, de-
velop and maintain a specialized and integrated national intel-
ligence workforce consisting of agents, analysts, linguists, and sur-
veillance specialists who are recruited, trained, and rewarded in a
manner which ensures the existence within the Federal Bureau of
Investigation an institutional culture with substantial expertise in,
and commitment to, the intelligence mission of the Bureau.

(2) Each agent employed by the Bureau after the date of the en-
actment of this Act shall receive basic training in both criminal jus-
tice matters and national intelligence matters.

(3) Each agent employed by the Bureau after the date of the en-
actment of this Act shall, to the maximum extent practicable, be
given the opportunity to undergo, during such agent’s early service
with the Bureau, meaningful assignments in criminal justice mat-
ters and in national intelligence matters.

(4) The Director shall—

(A) establish career positions in national intelligence mat-
ter(si for agents, analysts, and related personnel of the Bureau;
an

(B) in furtherance of the requirement under subparagraph
(A) and to the maximum extent practicable, afford agents, ana-
lysts, and related personnel of the Bureau the opportunity to
work in the career specialty selected by such agents, analysts,
and related personnel over their entire career with the Bureau.
(56) The Director shall carry out a program to enhance the ca-

pacity of the Bureau to recruit and retain individuals with back-
grounds in intelligence, international relations, language, tech-
nology, and other skills relevant to the intelligence mission of the
Bureau.

(6) The Director shall, to the maximum extent practicable, af-
ford the analysts of the Bureau training and career opportunities
commensurate with the training and career opportunities afforded
analysts in other elements of the intelligence community.
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(7) Commencing as soon as practicable after the date of the en-
actment of this Act, each direct supervisor of a Field Intelligence
Group, and each Bureau Operational Manager at the Section Chief
and Assistant Special Agent in Charge (ASAC) level and above,
shall be a certified intelligence officer.

(8) The Director shall, to the maximum extent practicable, en-
sure that the successful discharge of advanced training courses, and
of one or more assignments to another element of the intelligence
community, is a precondition to advancement to higher level intel-
ligence assignments within the Bureau.

(d) FIELD OFFICE MATTERS.—(1) In improving the intelligence
capabilities of the Federal Bureau of Investigation under subsection
(b), the Director of the Federal Bureau of Investigation shall ensure
that each Field Intelligence Group reports directly to a field office
senior manager responsible for intelligence matters.

(2) The Director shall provide for such expansion of the secure
facilities in the field offices of the Bureau as is necessary to ensure
the discharge by the field offices of the intelligence mission of the
Bureau.

(3) The Director shall require that each Field Intelligence Group
manager ensures the integration of analysts, agents, linguists, and
survetllance personnel in the field.

(e) DISCHARGE OF IMPROVEMENTS.—(1) The Director of the Fed-
eral Bureau of Investigation shall carry out subsections (b) through
(d) through the head of the Directorate of Intelligence of the Federal
Bureau of Investigation.

(2) The Director of the Federal Bureau of Investigation shall
carry out subsections (b) through (d) under the joint guidance of the
Attorney General and the National Intelligence Director in a man-
ner consistent with section 112(e).

(f) BUDGET MATTERS.—The Director of the Federal Bureau of
Investigation shall, establish a budget structure of the Federal Bu-
reau of Investigation to reflect the four principal missions of the Bu-
reau as follows:

(1) Intelligence.

(2) Counterterrorism and counterintelligence.
(3) Criminal Enterprises/Federal Crimes.
(4) Criminal justice services.

(g) REPORTS.—(1) Not later than 180 days after the date of the
enactment of this Act, the Director of the Federal Bureau of Inves-
tigation shall submit to Congress a report on the progress made as
of the date of such report in carrying out the requirements of this
section.

(2) The Director shall include in each annual program review
of the Federal Bureau of Investigation that is submitted to Congress
a report on the progress made by each field office of the Bureau dur-
ing the period covered by such review in addressing Bureau and na-
tional program priorities.

(3) Not later than 180 days after the date of the enactment of
this Act, and every 12 months thereafter, the Director shall submit
to Congress a report assessing the qualifications, status, and roles
of analysts at Bureau headquarters and in the field offices of the
Bureau.

(4) Not later than 180 days after the date of the enactment of
this Act, and every 12 months thereafter, the Director shall submit
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to Congress a report on the progress of the Bureau in implementing

information-sharing principles.

SEC. 2002. DIRECTORATE OF INTELLIGENCE OF THE FEDERAL BUREAU
OF INVESTIGATION.

(a) DIRECTORATE OF INTELLIGENCE OF FEDERAL BUREAU OF IN-
VESTIGATION.—The element of the Federal Bureau of Investigation
known as of the date of the enactment of this Act as the Office of
Intelligence is hereby redesignated as the Directorate of Intelligence
of the Federal Bureau of Investigation.

(b) HEAD OF DIRECTORATE.—The head of the Directorate of In-
telligence shall be the Executive Assistant Director for Intelligence
of the Federal Bureau of Investigation.

(¢) RESPONSIBILITIES.—The Directorate of Intelligence shall be
responsible for the following:

(1) Supervision of all national intelligence programs,
projects, and activities of the Bureau.
(2) The discharge by the Bureau of the requirements in sec-

tign 105B of the National Security Act of 1947 (50 U.S.C. 403—

5b).

(3) The oversight of Bureau field intelligence operations.

(4) Coordinating human source development and manage-
ment by the Bureau.

(56) Coordinating collection by the Bureau against nation-
ally-determined intelligence requirements.

(6) Strategic analysis.

(7) Intelligence program and budget management.

(8) The intelligence workforce.

(9) Any other responsibilities specified by the Director of the

Federal Bureau of Investigation or specified by law.

(d) STAFF.—The Directorate of Intelligence shall consist of such
staff as the Director of the Federal Bureau of Investigation considers
appropriate for the activities of the Directorate.

SEC. 2003. FEDERAL BUREAU OF INVESTIGATION INTELLIGENCE CA-
REER SERVICE.

(a) ESTABLISHMENT OF FEDERAL BUREAU OF INVESTIGATION IN-
TELLIGENCE CAREER SERVICE.—The Director of the Federal Bureau
of Investigation may—

(1) in consultation with the Director of the Office of Per-
sonnel Management—

(A) establish positions for intelligence analysts, and
prescribe standards and procedures for establishing and
classifying such positions, without regard to chapter 51 of
title 5, United States Code; and

(B) fix the rate of basic pay for such positions, without
regard to subchapter III of chapter 53 of title 5, United
States Code, if the rate of pay is not greater than the rate
of basic pay payable for level IV of the Executive Schedule;
(2) appoint individuals to such positions; and
(3) establish a performance management system for such

individuals with at least one level of performance above a reten-

tion standard.

(b) REPORTING REQUIREMENT.—Not less than 60 days before
the date of the implementation of authorities authorized under this
section, the Director of the Federal Bureau of Investigation shall
submit an operating plan describing the Director’s intended use of
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the authorities under this section to the appropriate committees of
Congress.

(¢) ANNUAL REPORT.—Not later than December 31, 2005, and
annually thereafter for 4 years, the Director of the Federal Bureau
of Investigation shall submit an annual report of the use of the per-
manent authorities provided under this section during the preceding
fiscal year to the appropriate committees of Congress.

(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this
section, the term “appropriate committees of Congress means”—

(1) the Committees on Appropriations, Homeland Security
and Governmental Affairs, and the Judiciary and the Select
Committee on Intelligence of the Senate; and

(2) the Committees on Appropriations, Government Reform,
and the Judiciary and the Permanent Select Committee on In-
telligence of the House of Representatives.

SEC. 2004. FEDERAL BUREAU OF INVESTIGATION RESERVE SERVICE.
(a) IN GENERAL.—Chapter 35 of title 5, United States Code, is
amended by adding at the end the following:

“SUBCHAPTER VII—RETENTION OF RETIRED SPECIALIZED
EMPLOYEES AT THE FEDERAL BUREAU OF INVESTIGATION

“§3598. Federal Bureau of Investigation Reserve Service

“(a) ESTABLISHMENT.—The Director of the Federal Bureau of
Investigation may provide for the establishment and training of a
Federal Bureau of Investigation Reserve Service (hereinafter in this
section referred to as the ‘FBI Reserve Service’) for temporary reem-
ployment of employees in the Bureau during periods of emergency,
as determined by the Director.

“(b) MEMBERSHIP.—Membership in the FBI Reserve Service
shall be limited to individuals who previously served as full-time
employees of the Bureau.

“(c) ANNUITANTS.—If an individual receiving an annuity from
the Civil Service Retirement and Disability Fund on the basis of
such individual’s service becomes temporarily reemployed pursuant
to this section, such annuity shall not be discontinued thereby. An
individual so reemployed shall not be considered an employee for
the purposes of chapter 83 or 84.

“(d) No IMPACT ON BUREAU PERSONNEL CEILING.—FBI Reserve
Service members reemployed on a temporary basis pursuant to this
section shall not count against any personnel ceiling applicable to
the Bureau.

“(e) EXPENSES.—The Director may provide members of the FBI
Reserve Service transportation and per diem in lieu of subsistence,
in accordance with applicable provisions of this title, for the purpose
of participating in any training that relates to service as a member
of the FBI Reserve Service.

“(f) LIMITATION ON MEMBERSHIP.—Membership of the FBI Re-
serve Service is not to exceed 500 members at any given time.

“(g) LIMITATION ON DURATION OF SERVICE.—An individual may
not be reemployed under this section for more than 180 days in con-
nection with any particular emergency unless, in the judgment of
the Director, the public interest so requires.”.
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(b) CLERICAL AMENDMENT.—The analysis for chapter 35 of title
5, United States Code, is amended by adding at the end the fol-
lowing:

“SUBCHAPTER VII—RETENTION OF RETIRED SPECIALIZED EMPLOYEES AT THE FEDERAL
BUREAU OF INVESTIGATION
“3598. Federal Bureau of Investigation Reserve Service.”.
SEC. 2005. FEDERAL BUREAU OF INVESTIGATION MANDATORY SEPA-
RATION AGE.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8335(b) of
title 5, United States Code, is amended—

(1) by striking “(b)” and inserting “(b)(1)”; and

(2) by adding at the end the following:

“(2) In the case of employees of the Federal Bureau of Inves-
tigation, the second sentence of paragraph (1) shall be applied
by substituting ‘65 years of age’ for 60 years of age’. The Fed-
eral Bureau of Investigation may not grant more than 50 ex-
emptions in any fiscal year in accordance with the preceding
sentence, and the authority to grant such exemptions shall cease
to be available after September 30, 2007.”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section
8425(b) of title 5, United States Code, is amended—

(1) by striking “(b)” and inserting “(b)(1)”; and

(2) by adding at the end the following:

“(2) In the case of employees of the Federal Bureau of Inves-
tigation, the second sentence of paragraph (1) shall be applied
by substituting ‘65 years of age’ for 60 years of age’. The Fed-
eral Bureau of Investigation may not grant more than 50 ex-
emptions in any fiscal year in accordance with the preceding
sentence, and the authority to grant such exemptions shall cease
to be available after September 30, 2007.”.

SEC. 2006. FEDERAL BUREAU OF INVESTIGATION USE OF TRANS-
LATORS.

Not later than 30 days after the date of the enactment of this
Act, and annually thereafter, the Attorney General of the United
States shall submit to the Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the House of Representatives
a report that contains, with respect to each preceding 12-month pe-
riod—

(1) the number of translators employed, or contracted for,
by the Federal Bureau of Investigation or other components of
the Department of Justice;

(2) any legal or practical impediments to using translators
employed by the Federal, State, or local agencies on a full-time,
part-time, or shared basis;

(3) the needs of the Federal Bureau of Investigation for the
specific translation services in certain languages, and rec-
ommendations for meeting those needs;

(4) the status of any automated statistical reporting system,
including implementation and future viability;

(5) the storage capabilities of the digital collection system
or systems utilized;

(6) a description of the establishment and compliance with
audio retention policies that satisfy the investigative and intel-
ligence goals of the Federal Bureau of Investigation; and
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(7) a description of the implementation of quality control
procedures and mechanisms for monitoring compliance with
quality control procedures.

TITLE III—SECURITY CLEARANCES

SEC. 3001. SECURITY CLEARANCES.
(a) DEFINITIONS.—In this section:

(1) The term “agency” means—

(A) an executive agency (as that term is defined in sec-
tion 105 of title 5, United States Code);

(B) a military department (as that term is defined in
section 102 of title 5, United States Code); and

(C) an element of the intelligence community.

(2) The term “authorized investigative agency” means an
agency designated by the head of the agency selected pursuant
to subsection (b) to conduct a counterintelligence investigation
or investigation of persons who are proposed for access to classi-
fied information to ascertain whether such persons satisfy the
criteria for obtaining and retaining access to such information.

(3) The term “authorized adjudicative agency” means an
agency authorized by law, regulation, or direction of the Direc-
tor of National Intelligence to determine eligibility for access to
classified information in accordance with Executive Order
12968.

(4) The term “highly sensitive program” means—

(A) a government program designated as a Special Ac-
cess Program (as that term is defined in section 4.1(h) of
Executive Order 12958 or any successor Executive order); or

(B) a government program that applies restrictions re-
quired for—

(i) restricted data (as that term is defined in sec-

tion 11 y. of the Atomic Energy Act of 1954 (42 U.S.C.

2014(y)); or

(ii) other information commonly referred to as

“sensitive compartmented information”.

(5) The term “current investigation file” means, with respect
to a security clearance, a file on an investigation or adjudica-
tion that has been conducted during—

(A) the 5-year period beginning on the date the security
clearance was granted, in the case of a Top Secret Clear-
ance, or the date access was granted to a highly sensitive
program;

(B) the 10-year period beginning on the date the secu-
rity clearance was granted in the case of a Secret Clear-
ance; and

(C) the 15-year period beginning on the date the secu-
rity clearance was granted in the case of a Confidential
Clearance.

(6) The term “personnel security investigation” means any
investigation required for the purpose of determining the eligi-
bility of any military, civilian, or government contractor per-
sonnel to access classified information.



