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Your Leptewnieor 4, 1279 letter requestel cur views on tuc
Luestions flu&LTtéﬁ Lo wOUr Lepartrent during testirony on

yo s 1512.; ~ % : \&WM e iﬁrﬁlt
the Veterans Aduod istratzuv.L&LJ te disclose infornation con-
cerniny individ 5 indebted to VA for debt collection pur-
nE and Our resperses to ther are as follevs:

1. xouid i exclusicn frow Y. 1518 cf the

rre”t frcwlslcn exvinting recorcs dic-

c;c < Ly the VA under the 111 {rowm the

Erivacy Zet, 5 G.5.C0. § 552a, affect the
Va's webt collection obicctives?
Srucivically: : -

ge  wGRIG the Va's disclosure of i
ticn to o consuner repoerting agency for

i

i

the purjowes specified in >, 1B1% coun-

stitute “a contract for the ¢jeraticn

Ly or on bekelf of the agency ol a systen
©Cf recorey,” 5 UlS.C. § 352u{m), requiring

the Privacy ot te Le applied to that

aysten?

«  uhuat different reguirenents would apply
to consumer reporting agencies if the
Privacy &ct uid cor dig nct apply?

[

Lo 1E1Y wvoulg ena Lie Va to entetr into contracts with
consurey yeporting scencies to Jisclose infermatiorn such as
narge ond adlresses Lo such agencieg 1n order to locate
Gebtorz, obtain crcﬁit resorts and, where the febtoxr fails
te respend to semlinistrative collecticn efforts, to report.
tie existenco aﬁu tre amount of dobtrs owed to the consuner
reyorting agencies. Under these contracts, VA would pro-

vice cervtaln inforration fron its oun gyster ©f records

te consuner reporting eyencies in crder to aild it in cel-
lecting velinguent delts. llowsver, VA would not reguire
tie consuicr reporting agency to operate & sysien of records
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i behall of VA as roguired Iox gUL;&CthP {1.) of the Privacy
Ket to be ayglicsble. Rather, V& would centract to provide
infoguation ané Lo veceive information {ror & syster of -
recorcs previously establisked by the contracter for iis

CWn parpetes.  he fact that some inferooation fvow v&*r
gystens of records would be entered irto the contracter’s
syster veuld not ik oury viev, ¢ause the coniractior's 5£Qfﬂ

to Lecone o Va systen.  Subsecticn (L) was not intenved to
cuver wrivate secior wstcma. satier it ig aryplicable to systers
trhat are suLstitutions for Federal gystens--systens that out
fex tha contract, ucnld Le gperatced by the Feuhral ayeney.

in cases wiere tho Prxvae Act aprlies te systens i
recorus estebliched Or paintained ky contractors, the sane
lraceguxﬁi anc substantive restrictions that arply to the
asency's recoras would apply to these of the contractor.
In any cose, the interests ¢f individuals affected Ly Via's
rejporting will be protectod Ly the Fair Credit Reporting
ACt.  In addition, VA will have to sotisfy cervtain gro=-
cecural safequards undey the Privacy Act in connection with
inforvation provided tc the contractor.
Y. Vhat is the legal basis, either under 5 U.8.C.

u LBEZe or 3B T.£.0. §.33C1, or Loth, for Gal's

actions ip discloesing te consumeyr repgrting

acencices tie information that the VR prevideda

to the CGAD during the course of the GAC pileot

study on VA debt collection efforts regarding

veterans and the debts they cwe to the VA?

The boderal Cleims (ollection Act, 31 ¥,.5.C. § 851,
rrevicdes CAC with a legal basis for using infcrrmation on VA
debtors in condjunclion with conswuser reporting agencies. In
avcition, GAG's use i VA information f{or thete purncses is
cesigned to test the Yeasibility of cortein debt celilectior
rractices, and tlerelcve represents &n arplication of cur.
statutory auclt authority. \

- LAU 1p conducting two tests on the feasibility of using
coniureial practices to collect dents owed VA. Cne test, being
pericried Ly cur luman Hesources Division, consists ol a reviem
of a sample ¢if cuucational assistance overpayrent accounts where
collectidn acticon hac been terndnated Ly VA. The secend test,
wiiich is being pericrmed by our Clains “'Vlﬁlet ig using
& saiple of vebts previously forwvarded by VA to GAC for fur-

tier collection action pursvant to Lhe Fenexai Clairs Col-

lection Ctarnderds.
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In the first test, GAC has provided names cf debtors
supplied by VA to a consumer reporting agéncy in an effert
te obtain current address and credit information from the
agency's files. It is contemplated that further collection
action will be undertaken in those casces where current
qacress infermation is obtained.  Specifically, this test
-consisted of using a computer terminal tc transmit names
and addresses to the master computer of a consumer reporting
agency. The computer then suppxlee us with pertinent locatcr
and credit information stored in its data bank. In any sub-
sequent inquiry about one of these individuals, the master
conputer will report that GAC made an inguiry and the date
cn which it was made. However, the individual will not
be identified as either a VA claimant or debtor. Neither
38 U.5.C. §3301, which prcv1des for disclosure to other
Governnent agencies by VA iIn appropriate circumstances,
ner the Privacy Act, which applies only te executive branch
agencies, precluce GAC's use of the nanes and addresses of
VA debters in this way. Since 38 U.5.C. §3301 does nect
apply to the use of informaticon by agencies other than VA,
beth our Office and VA considered thc use cf va lnfarﬁatlon
to be appropriate. .

The second phase ¢f ocur audit effort involves testing
the effectiveness of reporting debt information to consurer
reporting agencies. As statea above, the debis being used in
this test are cnes that VA previcusly forwarded to GAO fer
further collection action pursuant to the Federal Clains
Collection Standards. Informatior on scme of these debts is
being provided to consumer reporting agencies for the dual pur-
. puse of chtaining current information and informing other
creditors of the existence and amount of the debt through
the facilities of the reporting agency. However, as in the
test invcolving debts previously termirated by VA, the debts
were properly referred to GAC by VA under 38 U.S8.C. §3301(b)(3)
and may properly be referred to consumer reporting agencies
by GAC without running afoul of the Privacy Act. Even though
the Privacy Act does not apply to GAG, in an effort to assure
falrness the CAC Claims Division is making every effort to
comfirm the accuracy of the informaticn réferred tc consumer
reporting agencies. This includes nctifying VA debters in
order to give them the opportunity tc contest the amecunt or
existence ¢f the debt priocr tc referral.
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