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Deci±ion re: Secretary, Department of the Interior; by Robert F.
Kell-r, Deputy Ccaptrcller General.

Issue Area: Facil'ties and Haterial Management (700).
Contact: Office of the General Counsel: General Government

fatters.
Budget Function: Natural Rasources, Envirmnuent, and Energy:

Recreational Resonrces (303).
organizaticn ccncerncil: lational Park Service.
Aathority: Supplemental Appropriati'ons Act (of) 1977 (P.L. 95-26

91 Stat. 61; 91 Stat. 71). Department of Itterior and
Related Ayencies Appropriation Act 4P.L,. 95-74; 91 Stat. 285

91 stat. 289). 36 Coup. Gen. 240. 36 Coup. ten. 242.

¶be Director of the National Park Service IUPS)
requested a decision concerning the availability of luUp-;u-
apprcpriaticns to UPS for "planning and cciustru-tion" and for
"construction, improvement,, repair or replacement of physical
facilities." The RPS may expend the lump-sum appropriations
provided for planning and construction in the parks even though
the expeniitures tor specific parks would exceed the amounts
authorized to be appropriated for such parks. (Author/SC)
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DIGEeT: The National Park Service (NPS) may expend
lump-sum appropriations provided for planning
and Construction in parks even though expen-

, *. ditures for specific parks would exceed amounts
authorized to be appropriated for such parks.

This decision to the-Secretary of the.Interior is in response' to
a yequest from ttes rirector ofthe Natioial Park Service (NPS).
Dipaitinient of the. Interior, concei'inuihg the availability of funds
appropriated in Pub. L.' No. 95-26, 91 Stat. 61, 71, May 4, 1977.
the Sdpplemental Appropriations Act, 1977. and Pub. L. No. 95-
74, '91 Stat. 285, 289, July 26, 1977, -the. Ei'pattzrrnt of Interior
and Related Agencies appropriation Act-*or Fiscal Year 1S'?8. At
issue are lump-sum app~ropriations to NIPS or $90, 855, 000' in the
supplemental art for "Planning and Construction" and $161, 442, 000
in the 1978 Act "for construction, improvements, repair or re;lace-
meat of physical facilities.''

These fuinds wer'eprovidkd as the initial part of Interioris Bi-
centennial Land Heritage Prbgramj a comprehensive 5 yeartdevel-
opmrnet project to upgrade the natiboal parks and wildlife refuges
whicn, in the construction portion of the pln, is to permit recon-
strtiction prbjects in older areas ~'and; provide initial facilities in
new areas. The Senate and House Coiiuittee Reports and the Con-
fer'ence Cornuiittee Reports. diadlose only individualpirks for wrhich
funding was ddfefred, reduced below or incr'eased above the amount
* requested by Interior. The projects for, 'which the aipprbopriations
were';to be used' are specified in the inter'.r Departmnent budget
justifies, tions which were reprinted tin -the House Hearings., See
6 Houtse Apropriations dorninittees Subcojrnittee on the Department
of the Inferior and Related Agencies. Abarrings on Supplemental Ap-
propriations, 1977, Part III, pp. 5655-576; House Appropriations
Committee, Subcommittee on the Department of the Interior and Re-
lated Agencies, Hearings on Department of Interior, 1978, Part V,
pp. 259-308.
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The NPS notes that expenditure of what it describes as "an
unpredecented increase' in the level of development funding appro-
priated to the Park Service in fiscal years 1977 and 1978, totaling
about $200 million over appropriations for development in previous
fiscal years ." would exceed .mounts authorized to be appropriated
for three individual park units during fiscal year 1977 and four
additional areas in the 1978 fiscal year. These arias and the
amnount by which the appropriations authorizations would be exceeded
are:

Aman .ut of
-. Area Appropriation Exceeding
' Area LLimitation Ceilirng

Fort Boric $ 503Ai00o
Fort Scott 404,000
Frederick Douglass Home 619, 000
Hamilton Grange 15, 000
Vicksburg - Gunboat Cairo 3, 980, 000
Whiskeytown 199, 000
San Juar Island 107,;00

Should present levels of funding and NPS development priorities
be maintained for the remaining phases of the Land He-ritage Pro-
gram, the Service estimates that amounts authorized to be appro-
priated for an additional 22 parA areas vwill be exceeded.

We are asked to decide whether these lump-sum appropriations
in effect supersede the previously enacted appropriation authoriia-
tions for development of the individual park units.*/ The NPS
states that:

"**** where approprietions have included funding
for projects in excess of limitation ceilings ** *,
the appropriation itself provides .congressional
authority and takes precedence over the previously
authorized limitation ceilings."

The legislative histories of the instant appropriation acts clearly
demonstrate that Congress intended the funds appropriated ic be avail-
able for expenditure for projects listed in, and in accordance with the

*/ It is our understanding that 'all of the so-called "ceilings"
apply by their terms only to the authorization of appropriations
as such for the projects involved.
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Department justiflcations, except for specified deferrals and revisions.
This iepresents the most recent expression of congressional purpose
and must be given eff3Ct. While, as we have previously recognizecd,
the general proposition is that `apprr^priationa to carry oat enabling
or authoizitng laws must be expended in strict accord with the origi-
nal authorrization both an to the amount of funds to be expended and
the nature of the work authorized":

"[iJt isufundameuital*** that one Congress cannot
bind a future Congress and that the Congress has
fultpow'er to make 'an appropriation in excess of a
cost limitation contained in the original authoriza-
ffon act. This auth6oity is exercised as an incident
to the power of, the Congress to appropriate and
regulate expenditures of the public money." 36
Comp. Gen. 240, 242 (1955),.

Accordingly, it is oar opinion that the full r.r.aunts of the lump-
sum appropriations here involved may be expendbd in the manner
contemplated by Congress in the enactment of such appropriations.

Deputy' Comptroller enerq
4

of the United States
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