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W A . H I N Q T O N ,  D . C .  a 0 8 4 8  

M A ~ E R  OF: P a t h f i n d e r s  I n s t i t u t e ,  e t  a l .  

DIQEST: 

C l a i m s  by a c o n t r a c t o r  a g a i n s t  t h e  government 
" r e l a t i n g  to" a c o n t r a c t  are p r o p e r l y  f o r  
p r o c e s s i n g  under  t h e  C o n t r a c t  D i s p u t e s  A c t  o f  
1978,  r a t h e r  t h a n  f o r  r e s o l u t i o n  by GAO. 

P a t h f i n d e r s  I n s t i t u t e  and f i v e  o t h e r  c o n t r a c t o r s 1  w i t h  
t h e  V e t e r a n s  A d m i n i s t r a t i o n  Medica l  C e n t e r ,  Albany, N e w  
York ( C e n t e r ) ,  r e q u e s t  payment f o r  r e a d j u s t m e n t  c o u n s e l i n g  
s e r v i c e s  p rov ided  t o  c e r t a i n  v e t e r a n s  under  t h e  Vietnam Era 
V e t e r a n s  C o n t r a c t  Read jus tmen t  Counse l ing  Program. The 
c l a i m a n t s  assert t h a t  t h e y  were o r a l l y  d i r e c t e d  by t h e  
C e n t e r ' s  Team Leader  t o  a c t i v e l y  s e e k  o u t  and p r o v i d e  coun- 
s e l i n g  s e r v i c e s  t o  Vietnam v e t e r a n s  w i t h  social and psycho- 
l o g i c a l  r e a d j u s t m e n t  problems,  d e s p i t e  a c o n t r a c t u a l  
p r o v i s i o n  t o  t h e  c o n t r a r y  which s p e c i f i e d  t h a t  v e t e r a n s  
c o u l d  be  p rov ided  s e r v i c e s  o n l y  a f t e r  hav ing  been r e f e r r e d  
to  c o n t r a c t e d  m e n t a l  h e a l t h  p r o v i d e r s  by t h e  Cen te r .  With- 
o u t  p a s s i n g  upon t h e  merits o f  t h e  claims, w e  d i s m i s s  them 
as  n o t  f o r  o u r  c o n s i d e r a t i o n .  

I n  J u n e  o f  1982,  t h e  C e n t e r  awarded c o n t r a c t s  t o  n i n e  
m e n t a l  h e a l t h  care p r o v i d e r s  i n  t h e  Albany area to  p r o v i d e  
c o u n s e l i n g  s e r v i c e s  t o  Vietnam v e t e r a n s  w i t h  social  and 
p s y c h o l o g i c a l  r e a d j u s t m e n t  problems.  The c o n t r a c t s  were 
awarded i n  acco rdance  w i t h  t h e  V e t e r a n s '  H e a l t h  Care 
Amendments o f  1979,  38 U.S.C. s 612A (Supp. I V  1 9 8 0 ) ,  which 
p r o v i d e  t h a t  upon a r e q u e s t  f o r  c o u n s e l i n g  by  an e l i g i b l e  

k a t h o l i c  C h a r i t i e s  o f  t h e  Diocese of Albany, Inc . ;  
Delaware County Menta l  H e a l t h ,  Menta l  R e t a r d a t i o n  and 
Alcohol i sm C l i n i c ;  Ulster County Community Mental  H e a l t h  
S e r v i c e s ;  D r .  T. H. C o l l i n s  and Associates; and A l - C a r e .  
The t o t a l  amount o f  t h e  claims is $26,022. 
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Vietnam v e t e r a n ,  t h e  V e t e r a n s  A d m i n i s t r a t i o n  ( V A )  may 
f u r n i s h  t h a t  i n d i v i d u a l  c o u n s e l i n g  and m e n t a l  h e a l t h  
s e r v i c e s  d e t e r m i n e d  to  be n e c e s s a r y  f o r  t h e  v e t e r a n ' s  
a d j u s t m e n t  to c i v i l i a n  l i f e .  S u b s e c t i o n  ( e )  o f  s e c t i o n  
612A s p e c i f i c a l l y  a u t h o r i z e s  t h e  VA t o  c o n t r a c t  f o r  t h e  
s e r v i c e s  w i t h  o u t s i d e  m e n t a l  h e a l t h  care p r o v i d e r s .  

The e s s e n t i a l  i s s u e  o f  t h e  claims c o n c e r n s  t h e  proced-  
u r e  by which t h e  c o n t r a c t e d  m e n t a l  h e a l t h  p r o v i d e r s  were to  
f u r n i s h  t h e i r  c o u n s e l i n g  services. A l l  t h e  c o n t r a c t s  con- 
t a i n e d  a p r o v i s i o n  t o  t h e  e f f e c t  t h a t  service i n i t i a t i o n  
would be t h r o u g h  referral  o n l y ,  w i t h  r e s p o n s i b i l i t y  f o r  
r e f e r r a l s  r e s t i n g  w i t h  t h e  C e n t e r ' s  Team L e a d e r ,  t h e  
R e g i o n a l  C o o r d i n a t o r ,  and t h e  VA C h i e f  o f  P s y c h i a t r y ,  
Psycho logy ,  and Social Work. Accord ing  t o  t h e  c l a i m a n t s ,  
t h e  C e n t e r ' s  Team Leade r  o r a l l y  d i r e c t e d  them t o  s e e k  o u t  
and c o u n s e l  v e t e r a n s  w i t h o u t  w a i t i n g  f o r  r e f e r r a l  by or 
w r i t t e n  a u t h o r i z a t i o n  from t h e  C e n t e r ,  n o t w i t h s t a n d i n g  t h e  
c o n t r a c t  p r o v i s i o n .  

The c o n t r a c t i n g  o f f i c e r  h a s  d e n i e d  t h e  claims on  t h e  
g r o u n d s  t h a t  t h e  c l a i m a n t s  a c t e d  i n  d i r e c t  c o n t r a v e n t i o n  o f  
t h e i r  c o n t r a c t s  i n  p r o v i d i n g  s e r v i c e s  t o  r e c i p i e n t s  who had 
n o t  been  r e f e r r e d  by  t h e  C e n t e r ,  and b e c a u s e  t h e  C e n t e r ' s  
Team L e a d e r ,  who was n o t  a c o n t r a c t i n g  o f f i c e r ,  had no 
a u t h o r i t y  to  modi fy  t h e  c o n t r a c t s  i n  any  f a s h i o n ,  i f  indeed  
he a c t u a l l y  gave  s u c h  d i r e c t i o n s .  I n  h i s  d e c i s i o n ,  t h e  
c o n t r a c t i n g  o f f i c e r  a lso a d v i s e d  t h e  c l a i m a n t s  t h a t  any  
a p p e a l s  s h o u l d  be  f i l e d  d i r e c t l y  w i t h  t h i s  O f f i c e ,  s t a t i n g  
t h a t  as  t h e  s e r v i c e s  f o r  which re imbursement  was s o u g h t  
were beyond t h e  scope of t h e  c o n t r a c t s ,  t h e  appeal proced- 
u r e s  of t h e  C o n t r a c t  D i s p u t e s  A c t  o f  1978 ( t h e  A c t )  d i d  n o t  
a p p l y .  The A c t ,  codified a t  4 1  U.S.C. § §  601-613 (Supp.  I V  
19801,  requires t h a t  a l l  claims by a c o n t r a c t o r  a g a i n s t  t h e  
government  " r e l a t i n g  to" a c o n t r a c t  be submitted t o  t h e  
c o n t r a c t i n g  o f f i c e r  f o r  a d e c i s i o n ,  and p r o v i d e s  f o r  subse-  
q u e n t  appeal of a n  a d v e r s e  c o n t r a c t i n g  o f f i c e r ' s  d e c i s i o n  
t o  e i t h e r  t h e  c o n t r a c t i n g  a g e n c y ' s  b o a r d  o f  c o n t r a c t  
a p p e a l s  or  to  t h e  U n i t e d  S t a t e s  C l a i m s  C o u r t .  

W e  w i l l  n o t  c o n s i d e r  t h e  claims b e c a u s e  w e  b e l i e v e  t h e  
C o n t r a c t  D i s p u t e s  A c t  of 1978 d o e s  a p p l y  t o  t h i s  s i t u a -  
t i o n .  The c o n t r a c t s  encompassed t h e  p r o v i s i o n  o f  r e a d j u s t -  
ment  c o u n s e l i n g  s e r v i c e s ,  and a t  i s s u e  are n o t  a d d i t i o n a l  
non-counse l ing  s e r v i c e s ,  b u t  r a t h e r  t h e  p r o c e d u r e  by which 
r e c i p i e n t s  of t h o s e  services were i d e n t i f i e d  by t h e  con- 
t r a c t e d  f a c i l i t i e s .  Whether  t h e  c l a i m a n t s ,  who d i s p u t e  
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t h e  c o n t r a c t i n g  o f f i c e r ' s  view t h a t  t h e  s e r v i c e s  performed 
were o u t s i d e  t h e  contracts '  s cope ,  are e n t i t l e d  to  reim- 
bursement f o r  s e r v i c e s  p rov ided  to  v e t e r a n s  who had n o t  
been r e f e r r e d  by t h e  C e n t e r  is, i n  o u r  view, c l e a r l y  a mat- 
ter  d i r e c t l y  " r e l a t i n g  to" t h e  unde r ly ing  c o n t r a c t s  and 
t h e i r  s p e c i f i c  p r o v i s i o n  d e a l i n g  w i t h  t h e  r e f e r r a l  proced- 
u r e .  Therefore, t h e  claims are p r o p e r l y  f o r  p r o c e s s i n g  
under t h e  A c t ,  r a t h e r  t h a n  f o r  r e s o l u t i o n  by t h i s  O f f i c e .  - - See W a l l  I r r i g a t i o n  S e r v i c e ,  61  Comp. Gen. 1 1 4  (19811, 82-1 
CPD 100. 

W e  n o t e  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  r ende red  h i s  
d e c i s i o n  on August 31, 1983, and t h a t  t h e  A c t  p r o v i d e s  o n l y  
90 days  f o r  a p p e a l  to  t h e  agency ' s  board of c o n t r a c t  
a p p e a l s ,  4 1  U.S.C. S 606 ( 1 2  months f o r  a p p e a l  to  t h e  
C l a i m s  C o u r t ,  4 1  U.S.C. § 6 0 9 ( a ) ( 3 ) ) ,  which h a s  passed  
because t h e  c la imants ,  a c t i n g  o n  t h e  c o n t r a c t i n g  o f f i c e r ' s  
a d v i c e ,  pursued t h e  matter w i t h  t h i s  O f f i c e .  We do n o t  
b e l i e v e  t h i s  f a c t o r  is an  obstacle to  a n  a p p e a l  t o  t h e  VA's 
board of  c o n t r a c t  a p p e a l s  i n  t h i s  case, however, since t h e  
A c t  e x p r e s s l y  requires t h a t  a c o n t r a c t i n g  o f f i c e r ,  i n  h i s  
d e c i s i o n  on a claim, inform t h e  c o n t r a c t o r  of t h e  A c t ' s  
appea l  p r o v i s i o n s .  4 1  U.S.C.  § 6 0 5 ( a ) .  The boa rds  have 
he ld  t h a t  a b s e n t  s u c h  a statement by t h e  c o n t r a c t i n g  o f f i -  
cer to  t h e  c l a i m a n t ,  o r  where  t h e  c o n t r a c t i n g  o f f i c e r  
o t h e r w i s e  c o n t r i b u t e s  t o  a d e l a y  i n  f i l i n g ,  t h e  A c t ' s  
a p p e a l  p e r i o d  does  n o t  beg in  t o  run .  Baker & Ford Company, 
GSBCA N o .  5723, 81-1 BCA 14,918;  R i v e r s i d e  Genera l  Con- 
s t r u c t i o n  C o . ,  I n c . ,  IBCA N o .  1603-7-82, 82-2 BCA 16,127. 

The claims are  d i s m i s s e d .  

Ac t ing  General Counsel  

- 3 -  




