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Mark J. Langer, Escu.re . .
Cierx of Couft Specia! Division
Urn.ted S:ates Court of Appeals

Diszrict of Colurmciae Corrcul:

wWashi:ng:-on, 0T 200C1-ZEE€6

UNDER SEAL

Dear Mr. Langer:

Tnls 1t .r response tc yoar _ecter of March 16, 20CL,
tne Zzur:z, Covesion for the Purpose of

:rfgcrming me that lzurs,
Appc.ri.ng lnaependent Ccunsels, had .ssuec an oraer author:zing
me 0 exam:ne tnose poriicns of Independent Counsel Donaid C.

Smaltz’s T.nal Repss: .r C:vis.on No. 84-2, In Re: Alphonso
Micnae! (Mike) Espy, tnat wenticned my name and to submit
comments for poss:z.e .rclusion :n an appendlix to that Report.
My cormments fol_ow.

Smaltz wrote tc former Atiorney

-

Cr. August €, - .
Genera. Jane: Rerc critic.zairg & gecis.on 1 had made, when I
served 1~ the Departmen: ¢f Justice’'s QOffice of Professional
Responsibi.ity (CPR.;, ro: to pursue a complaint he had made to
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her. Tre comgp.a.rt pecriained to comments tha:t appeared in the
New York Times ana _na: wer-e atiripuzec to senior Department of
Justice off.c.a.s. 7The ccmments were critical of Mr. Smaltz and

other .ndeperagen:t ccunscls.

Or Novemper 1€, .99t, Ar:orney General Reno replied to
Mr. Sma_tz’'s lezter. Sne wrote that although she recognized that
ne was d.ssat:sf.ec wiin ~y dec:sion, the Office of Professional
Respons.pi.1%.y’'s rev.e- ©! n.s comp.aint and i1ts conclusions were
cons.steri w.in Depariren. ¢! Justice practice, that is, that
OPFR's .nvesi.gai.ve asinority 1s premised on the possible
vieoiat.om of spec.f.c riles of conduc: and that, without an
a.legation of suzr & viclat:on, OPR does noT Lnitiate an
investigazior. tiocrney Genera. Renco also told Mr. Sma




she nad founc the commentS iI the New York Times d:sTressing ana
hac taxen steps tc let ner sertor staff know of her disapprova.
of the comments arc of Tre necessity to avoid such comments irn

the futire.

My earl.er lezter ic Mr. Smaltz had specifically
that ne shculd not craw o~ OPR’'s decision not to in.
inveszigatiorn intec his allegations the conclusion that
found the comments :r the New York Times To be approprizate.
Inapprogriate or unwise comments do not, however, automatica..y
mer:t Tthe 1nitiazion of arn .nquiry Dby an investigative body to
f:nd and disc.p.ine those who made the comments. Particularly
wher an insuff:cien: prea:cate has been offered as the basis for
init:ating such an neuary, cfficlals have arn obligation o

initiat:
refra:rn from direzi.ng such acticn, no matter how strongly or
vociferously & d.ssat.sfred complainan:t may disagree. In th:
ins:tance, Attorney Genera. Reno aamon:shed her senior staff

regarding the neec te avo:d any such statements to the media
about 1ndependent counse.s :n the future. O0Official action --

measurez and suff:c.ent to geal wi.th the complained of conduct --
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was taxker by Attorney Gerera. Reno.
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Respectiuvlly submitted,

/<;:£,a44t.141./¢ab~,/’
Richar

rd M. Rogers
Serior Counsel to the
Ass:stant Attorney General



