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COM-R GENERAL OF THE UNITED Sl-ATEG 

WASHINGTON. DC, Xl848 
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cl 
To the President of the Senate and the 

i = /Speaker of the House of Representatives 

This report is our assessment of Federal and State 
! 

i 

enforcement efforts to control air pollution from stationary 
sources. 

% 

) 
We made our review pursuant to the Budget and Account- 

ing Act, 1922 (31 U.S.C. 53), 

i 
Act of 1950 (31 U.S.C. 67). 

and the Accounting and Auditing 

E $ 
; 

Copies of this report are being sent to the Director, 
Office of Management and Budget; the Chairman, Council on 
Environmental Quality; 
Environmental 

and the Acting Administrator of the 
Protection Agency. 

Comptroller General 
of the United States 
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‘COMPTROLLER GEJERAL ‘S 
REPORT TO THE COliGRESS 

DIGEST -----_ 

WHY THE REVIEW UAS MADE 

GAO made this review because prior 
audits of air pollution control w. -_ . . ..-.- . . ,- _ 2 pro- 
grams indizted that enforcement of 
air-pollution control laws and regu- 
lations was lacking. GAO assessed 
Federal and State enforcement in 
seven States--Florida, Georgia, In- 
diana, Massachusetts, New Jersey, 
North Carolina, and West Virginia. 

State and local governments have 
been primarily responsible for 
abating and controlling air pollu- 
tion from stationary sources, such 
as industrial smoke stacks and mu- 
nicipal incinerators. Gemnerally the 
Federal Government has acted only 
vhen the States fail to act or re- 
quest assistance. -- 

,.__ - ,. 

FINDIKS AI?D COKLUSIOlrJS 

The Environmental Protection Agency 
(EPA)' and the seven States gener- 
ally relied heavily on voluntary 
compliance with laws and regulations 
for controlling air pollution from 
stationary sources. 

ASSESSMENT OF FEDERAL AND 
STATE ENFORCEMENT EFFORTS TO 
CONTROL AIR POLLUTION FROM 
STATIONARY SOURCES 

1 Environmental Protection Agency -?J 
/ B-166506 

State enforcement 

Before the mid-1960s air pollution 
control programs in the seven States 
emphasized studying the effects of 
air pollution rather than enforcing 
control regulations. Many early at- 
tempts at enforcement involved nego- 
tiations between State agencies dnd 
polluters whereby agencies relied 
heavily on persuading polluters to 
voluntarily comply with regulations. 
Many polluters did not comply and, 
in some cases, were openly defiant 
of State authority. 

Beginning in the mid-1960s the seven 
States improved their enforcement 
programs. However, they continued to 
rely heavily on voluntary compliance 
and appeared reluctant to take en- 
forcement action. 

Several additional factors contrib- 
uted to the limited effectiveness of 
State air pollution control pro- 
grams, including 

--incomplete data on emissions of 
pollutants, 

lEPA was established on December 2, 1970, in accordance with Reorganization 
Plan No. 3 of 1970. Before that date the air pollution control program was 
administered by the Department of Health, Education, and Melfare. 

4 Tear Sheet. Upon removal the report 
$ cover date should be noted’hereon. 
I 
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--inadequate State regulations, 

--insufficient money and staff, and 

--inadequate surveillance by air 
pollution control agencies. (See 
pp. 7 to 22.) 

FedemI enfbrcenzent 

A 1963 statute established the Fed- 
eral role in the enforcement of air 
pollution control laws and regula- 
tions. The statute authorized the 
Federal Government to act when air 
pollution from one State endangered 
the health and welfare of persons in 
another or when requested by State 
officials. Enforcement involved 
three steps: 

--A conference of Federal, State, 
and local air pollution control 
officials to discuss air pollution 
problems and recommend corrective 
action. 

--A hearing involving Federal, 
State, and local officials if a 
polluter did not take action rec- 
omnended by the conference. 

--Court action, as a final resort, 
if a polluter did not make rea- 
sonable efforts to abate pollu- 
tion. 

Under the 1963 law, the Federal Gov- 
ernment has held 11 conferences and 
taken 1 court action--a case that 
took many years to resolve. As of 
January 1973, polluters named in 
4 of the 11 conferences had abated 
pollution in accordance with con- 
ference recommendations and, accord- 
ing to EPA, polluters named in the 
other conferences have significantly 
abated emissions. 

Enforcement under the 1963 law, how- 
ever, has proven time-consuming and 

cumbersome. (See pp. 23 to 28.) 

The Air Quality Act of 1967 estab- 
lished the regional approach to air 
pollution control. The Federal Gov- 
ernment was to designate air quality 
control regions and the States were 
to establish, subject to Federal ap- 
proval, air quality standards and 
plans for meeting these standards. 
Polluters not following the plans 
were to be subject to Federal and 
State enforcement actions. 

Unfortunately, the regional approach 
never got off the ground under the I i 
1967 act. i i 

I I 
Between 1967 and December 1970, when I 
the Clean Air Amendments were passed, 
EPA incurred delays in designating : 
the air quality control regions and 
in issuing information to the States 
on air quality criteria and pollu- 
tion control techniques. In addi- 
tion, some States did not submit 
plans to EPA as required, and the T 
plans that were submitted contained 
deficiencies that precluded EPA from : 
approving them. (See pp. 29 to 32.) : : 

i I 
tJith the enactment of the Clean Air T ' 
Amendments of 1970, the 1967 re- i 
gional concept was extended and modi- j 
fied, and both the Federal and State , ' 
Governments improved their air pol- 
lution control programs. 

; 
i j 
1 I 

EPA has established air quality re- ' ! 
gions for the Nation, and the States : 
have submitted implementation plans 
to EPA. As of January 1973, one Fed- 
eral court action had been taken un- 
ciir)the 1970 act. (See pp. 32 to i 1 

. 1 j 

It is now up to the States to fully ' 
implement plans 'to control air pollu- 
tion and to enforce compliance vig- ; ' 
orously when polluters do not meet 
clean-air requirements. It is up to 1 

I 
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the Federal Government to enforce 
the law when the States fail to act. 
Both levels of Government, however, 
have been reluctant to enforce air 
pollution control laws and reyula- 
tions. (See pp. 35 and 36.) 

Because many polluters do not volun- 
tarily comply with air pollution 
control laws and regulations, the 
administrator of EPA should 

--closely monitor the States' imple- 
mentation of their plans to deter- 
mine whether the States are taking 
adequate enforcement action 
against polluters not complying 
with the plans and 

--take appropriate enforcement ac- 
tion when the States fail to act. 

AG.&i'CY ACTIOJS Ai;2 iJ:?RZSOLTflD ISSK3S 

EPA generally agreed that the States 
had not effectively enforced air 

pollution control laws and regula- 
tions but stated that local air pol- 
lution control agencies had. EPA 
stated also that it had begun to im- 
plement national standards and major 
enforcement actions. 

GAO has appropriately considered 
comments from the seven States' air 
pollution control agencies in pre- 
paring this report. (See pp. 36 and 
37.) 

kt4TTERS FOR COGSIZX4TIO~V 
BY THE COi;GRX3 

This report is part of GAO's contin- 
uing effort to keep the Congress in- 
formed of the administration of Fed- 
eral programs for improving the 
quality of the environment. 

The air pollution control legisla- 
tion was to expire on June 30, 1973, 
but has been extended to June 30, 
1974, to allow the Congress time to 
consider new air pollution control 
legislation. This report should be 
useful to the Congress during its 
deliberations. 

3 . 



CHAPTER 1 

INTRODUCTION 

State and local governments are primarily responsible 
for preventing and controlling air pollution at its source. 
The Federal Government is to take action at States’ requests 

- or when they fail to act. 
. 

Before December 1970 the Department of Health, Educa- 
tion, and Welfare (HEW) was responsible for the Federal air 
pollution control program. In December 1970 the functions 
of HEW’s National Air Pollution Control Administration were 
transferred to the Environmental Protection Agency (EPA) 
which was established in accordance with Reorganization 
Plan No. 3 of 1970 for organizing the Federal Government’s 
environmentally related activities rationally and system- 
atically. 

The first Federal legislation for controlling air pol- 
lution was entitled “.qn Act to Provide Research and Techni- 
cal Assistance Relating to Air Pollution Control,” enacted 
in 1955 (69 Stat. 322)) but it was not until the Clean Air 
Act of 1963 (77 Stat. 392) that the Federal Government was 
authorized to act against polluters. The act provided for a 
three-step enforcement process which included 

--a conference between Federal, State, and local air 
pollution control officials to identify the sources 
of pollution and to decide on required corrective 
actions, 

--a public hearing called by the Secretary of HEW (now 
called by the Administrator of EPA) to receive evi- 
dence in cases in which corrective action had not 
been taken, and 

--as a last resort, Federal court action against a 
polluter not making reasonable efforts to abate pol- 
lution. 

The Air Quality Act of 1967 (81 Stat. 4853, which 
amended the Clean Air Act of 1963, established the regional 
approach for reducing air pollution. The Secretary of HEW 
was required to (1) designate those geographical regions in 



. 

the country where air pollution was a problem, (2) publish 
air quality criteria for thos’e pollutants that may be 
harmful to health or welfare, and (3) publish information 
on the techniques which could be used to control the sources 
of those pollutants. The States were required to develop 
standards for the pollutants covered by the criteria and 
plans for implementing the standards. The plans were subject 
to Federal review and approval. 

The Federal Government’s enforcement role was ex- 
panded significantly by the Clean Air Amendments of 1970 
(84 Stat. 1676), which required the Administrator, EPA, 
to establish 

--national ambient air quality standards, 

--performance standards for new sources of air pol- 
lution, and 

--national standards for hazardous emissions. 

The act requires the States to adopt plans for imple- 
menting, maintaining, and enforcing national ambient air 
quality standards for each air quality control region. The 
plans are to include emission limitations, schedules, and 
timetables for complying with Federal standards. Appendix 
II discusses the development of the seven States’ air pol- 
lution control enforcement programs. 
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CHAPTER ‘2 

STATE ENFORCEMENT PROGRAMS 

The States and local governments have been primarily 
responsible for abating and controlling air pollution at its 
source. To fulfill this responsibility, a timely and effec- 
tive enforcement program is needed because many polluters do 
not voluntarily comply with State and local requirements. 

As far back as the 19th century, some States and cities 
have been aware of air pollution problems and of the need 
for controlling them. In 1869 Massachusetts established 
legislative authority for controlling air pollution in the 
State. In 1881 Chicago and Cincinnati enacted smoke-control 
laws, and by 1912, 23 of the 28 American cities with popula- 
tions exceeding 200,000 had enacted similar laws. Most 
States, hotiever, did not establish air pollution control 
programs or enact air pollution legislation until the mid- 
1960s. By 1965, 35 States had some sort of air pollution 
control program many of which were very limited. 

Our review in Florida, Georgia, Indiana, Massachusetts, 
New Jersey, North Carolina, and West Virginia showed that, 
before the mid-1960s, air pollution control programs were 
frequently conducted by State health agencies which empha- 
sized studying the effects of air pollution more than en- 
forcing air pollution regulations. Much of the early en- 
forcement effort involved negotiations with polluters, in 
which the State agencies relied heavily on persuasion to 
obtain voluntary compliance. Many polluters, however, did 
not comply with State requirements and, in some cases, were 
openly defiant. As a result, the States were generally not 
successful in enforcing air pollution regulations. 

Beginning in the mid-1960s, however, the seven States 
substantially improved their enforcement programs. Various 
States created new agencies to deal specifically with air 
pollution, enacted stronger enforcement legislation, adopted 
pollution emission standards, and established more stringent 
air pollution control regulations. 

Although the State enforcement programs had improved, the 
States continued to rely heavily on voluntary compliance and 
appeared reluctant to act. In general, the States’ enforce- 
ment programs were not effective in abating air pollution. 
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Before the Clean Air Amendments were enacted in 1970, 
several additional factors had limited the effectiveness of 
State air pollution control enforcement programs. These 
factors included 

--the lack of complete inventories of emissions from 
sources of air pollution, 

--inadequate State air pollution control regulations, 

--insufficient funds and staff, and 

--inadequate surveillance of air polluters by control 
agencies. 

LIMITED USE OF STATE E$:FORCE’!ENT TOOLS 

The seven States included in our review had several 
enforcement tools available for obtaining polluters’ com- f 
pliance with State air pollution requirements. These tools, 
which varied among the States, included abatement orders, F 
compliance schedules, hearings, court actions, and permit 
programs. The seven States, however, did not fully use 
these tools but relied heavily on voluntary compliance in- 
stead. Many polluters failed to comply voluntarily, and few 
enforcement actions were taken against them. 

Abatement orders, compliance schedules, 
hearings, and court actions 

Most of the seven States held hearings with polluters 
and interested parties to establish acceptable plans for 
complying with State regulations l The hearings generally 
resulted in States’ issuing abatement orders or establishing 
compliance schedules. Abatement orders (also referred to as 
administrative or consent orders) specified the type and 
place of the violation and the date it must be corrected. 
Some States issued temporary orders specifying dates by 
which the polluters were to meet with State or local offi- 
cials to discuss the violations and the corrective actions 
needed. After the meetings they issued final orders. 

Compliance schedules, like most abatement orders, set 
-target dates for polluters to abate emissions. When pol- 

luters failed to comply- -which occurred frequently--with the 
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orders or schedules, the States could initiate court actions 
against them to obtain compliance and/or assess fines. 

In many cases, however, it was difficult for States to 
obtain compliance promptly. For example, as of June 30, 
1972, the Florida air pollution control agency had issued 
abatement orders to 82 sources of air pollution, primarily 
for excessive smoke and dust emissions. At that time, 49 of 
the 82 sources had satisfactorily abated pollution, and 33 
had not complied with the State orders. Enforcement actions 
against the 33 sources had been pending for an average of 
10-l/2 months; 1 case had been pending for 55 months. As of 
December 31, 1972, 30 of the 33 sources had still not 
complied. 

Indiana relied primarily on voluntary compliance by 
polluters. In establishing compliance schedules, Indiana 
sent approximately 2,409 letters to industries in 1969 ad- 
vising them of the State’s emissiqn regulations and empha- 
sizing that, if their emissions violated the regulations, 
they had to submit timetables for compliance before the end 
of the year. 

The director of the State agency estimated that, as of 
November 1972, only 94 of the 2,400 industries had replied. 
The director said that no followup had been performed on 
these letters and even though some additional replies may 
have been received, he could not confirm the number because 
they had not been recorded in a compliance schedule ledger. 

We visited the two power plants in Indiana which the 
State said were the largest sources of emissions to deter- 
mine whether the plants had abated their emissions. (Power 
plants are major sources of sulfur dioxide and particulate 
emissions .) 

As of November 1972 neither plant had complied with the 
State’s emissions regulations for particulates and sulfur 
dioxide. One plant, the Indiana and Michigan Electric Com- 
pany, had proposed to comply with the regulation for par- 
ticulate emissions in 1975. The State agency did not accept 
the proposal because it had requested the plant to comply 
with the particulate regulations by July 1973 and with the 
sulfur dioxide regulations by January 1975. According to 
the agency director, the plant had not submitted an accept- 
able compliance schedule, and, as of November 1972, no 
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further enforcement action had been initiated against it. 
In May 1973, an official of the plant agreed that the above 
situation existed in November'l972. He said that on May 22, 
1973, the State approved the plant's program for controlling 
particulate emissions, but the program will not be completed 
until 1975. 

The second plant, Indiana-Kentucky Electric Company, 
had requested financial assistance from the Federal Govern- 
ment to demonstrate a new method for controlling sulfur 
dioxide emissions. As of November 1972 the plant was not 
listed on the State's compliance schedule, and the State had 
taken no legal action to enforce regulations. On May 23, 
1973, an official of the plant confirmed the above informa- 
tion and stated further that the plant and the State did not 
have an agreement for controlling sulfur dioxide emissions. 

Of the seven States included in our review, New Jersey 
most vigorously enforced its air pollution laws and regula- 
tions. From 1965 through April 1971, New Jersey recorded 
2,905 violations of its regulations and collected 632 fines 
totaling $271,375. Between RIay 1971 and September 30, 1972, 
New Jersey issued 1,627 orders to polluters who violated the 
State's air pollution control regulations. From April 1971 
to November 1972, the State had collected an additional 
535 fines totaling $694,200. 

The following examples illustrate the manner in which 
some of the States used administrative orders, hearings, and 
court actions to obtain compliance with air pollution control 
regulations. The examples also illustrate the lengthy delays 
States frequently encountered in obtaining compliance. 

Example 1 

In September 1967 the Fulton County, Georgia, Air 
Pollution Control Agency requested Atlanta to abate air 
pollution from two municipal incinerators. Daily ambient 
air-sample data collected by the county agency for areas 
surrounding the incinerators and independent samples of the 
smokestack emissions obtained by the State control agency 
from 1967 to February 1971 disclosed that the two incinera- 
tors continued to violate both State and county emission 
standards by as much as 246 percent, During 1967 to 1971; 
the State and county air pollution control agencies wrote 
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letters J made telephone calls, and had several meetings with 
city officials to persuade them to abate the emissions. 

In February 1971 the State agency issued an order to 
the city which stated that if a plan of corrective action 
was not submitted by April 1971, legal action would be 
taken. In March 1971, the State agency told the city that 

1 if its plan of corrective action was not submitted by 
April 10, 1971, the State would consider taking action to 
close the incinerators. In April 1971 the mayor submitted 
a formal schedule for abating air pollution from the incin- 
erators. In this case, about 3-l/2 years had passed before 
the city submitted a schedule for abating pollution from its 
incinerators, 

The city closed one of the incinerators on March 3, 
1972, but was unable to meet the scheduled date of November 
1972 for controlling emissions from the other incinerator. 

In May 1973 a city official reviewed the above state- 
merits. He said that with the approval of the State air 
pollution control agency, the city plans to spend about 
$1.5 million on a shredder and baler to process refuse for 
landfill disposal and to discontinue operating-the incinera- 
tor by March 1974. 

Examule 2 

The Revel1 Crate Company, a Florida manufacturer of 
wirebound crates, emitted large quantities of particulate- 
laden smoke from its open burning of wood wastes. Residents 
and officials of a nearby town filed numerous complaints 
with the county board of health. In February 1966 the county . 
referred the case to the State Department of Health. 

In April the department of health inspected the manu- 
facturer’s plant and recommended that the city issue a cita- 
tion requiring compliance with smoke regulations within 
90 days. The city did not act and referred the case back to 
the department, In September 1966 the department notified 
the manufacturer that burning waste wood did not comply with 
State regulations and requested the manufacturer to submit 
plans for abatement within 30 days. In October 1966 the 
manufacturer said that equipment was being fabricated or 
purchased to use the waste and that the equipment would be 
operational within 2 months. 

I1 



By May 1967 the manufacturer had made little progress, 
and the department of heaith se-quested it to cease all open 
burning. The manufacturer did not comply, and in July the 
department requested the State attorney general to take legal 
action. The attorney general, however, informed the depart- 
ment that the courtroom workload prevented immediate action. 
In February 1969 the Florida Air and Water Pollution Control 
Commission, which was created in September 1967, observed 
continued emissions of smoke from the manufacturer’s plant 
and recommended that the attorney general issue a citation 
to the manufacturer. 

In May 1969, the State issued a notice and order citing 
the manufacturer for violating State regulations. The manu- 
facturer immediately requested a public hearing. The public 
hearing was held in September 1969, at which time, the com- 
mission decided to delay further actions until tests were 
completed on a new burner that the manufacturer proposed to 
obtain. In November 1969, the commission issued an order to 
the manufacturer which stated that charges would be dis- 
missed if tests showed that emissions from the burner com- 
plied with State requirements. The burner tests were ac- 
ceptable, and a construction permit was issued in March 1970 
for installing the burner. 

In November 1970, the commission observed that smoke 
emissions from the manufacturer’s plant during startup 
exceeded State requirements. The State found that the 
startup procedures were not adequate to abate smoke emis- 
sions. 

On October 1, 1972, the case was transferred from the 
State agency’s Bureau of Enforcement to the legal section 
for court action. In November 1972, after more than 6 years 
of effort, the case was returned to the bureau with a re- 
quest that a new study be initiated. As of May 1973 the 
company was operating under an abatement schedule established 
as the result of a public hearing held in April 1973. This 
schedule requires that smoke emissions from the plant comply 
with the State’s air pollution control regulations by July 1, 
1974. 

In May 1973 the President of the Revel1 Crate Company 
stated that our report of events between his company and the 
Florida State and local agencies was fairly stated. 
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Permit programs 

In conducting their air pollution control programs, the 
seven States used permit programs, whereby State permission 
was required to construct or operate a facility that con- 
tributed to air pollution. A permit program can be a useful 
enforcement tool if it controls not only existing sources of 
air pollution but new sources as well. 

Of the seven States, only North Carolina and Florida 
had permit programs that applied to both new and existing 
sources of air pollution; and only Georgia and New Jersey 
had adequate systems for routinely identifying new sources 
of air pollution which would be subject to the permit 
program. 

Those States with permit programs for new sources 
generally used two types of permits--one to construct and 
one to operate a facility. To obtain either permit, an ap- 
plicant was required to provide evidence satisfactory to the 
State air pollution control agency that emissions would com- 
ply with State regulations. 

The construction permit was to insure that new sources 
of pollution were not constructed and that existing sources 
were not modified without evidence satisfactory to the State 
air pollution control agency that emissions would comply with 
State regulations. 

After a facility had been constructed, it could operate 
for an interim period, usually 30 days, before an operating 
permit was required. Operating permits were issued for both 
definite and indefinite periods, but in each case the per- 
mits were subject to review and could be revoked for violat- 
ing State regulations. In addition, some States issued 
temporary permits to polluters which allowed them to con- 
tinue operating while they took action to reduce emissions. 
For example, North Carolina had identified an estimated 
3,500 potential black-smoke and open-burning sources. Agency 
personnel estimated in November 1972 that 950 of the sources 
had been issued temporary permits, 256 had been issued oper- 
ating permits, 1,800 were still under consideration, and the 
remaining 494 complied with State regulations. 



State agencies sometimes found that polluters could not 
comply with applicable regulations because of conditions 
beyond the polluters’ control or- because of special circum- 
stances or physical conditions which rendered strict com- 
pliance unreasonable, unduly burdensome, or impractical. 
In these instances, State agencies generally granted vari- 

s antes (permits to continue to pollute) to the polluters. 

For example, in March 1968, the Picatinny Arsenal in 
New Jersey was cited by the State air pollution control 
agency for violating the State’s regulations. On Febru- 
ary 25, 1971, the State agency granted the arsenal a vari- 
ance from the State’s regulation on the sulfur content of 
coal because the arsenal was having difficulty in obtaining 
low sulfur coal. By November 1972, the arsenal had con- 
verted to using fuel oil and only burns coal when its oil 
supply is exhausted. 

The success of a permit program depends to a large ex- 
tent on the ability to identify sources of air pollution 
that are subject to the program. In only Georgia and New 
Jersey did we find an effective system for new source iden- 
tification. For example, New Jersey’s Office of the Secre- 
tary of State notified the State air pollution control 
agency of all firms proposing new construction in the State. 
The air pollution control agency notified the firms that 
they must apply for an air pollution control permit and must 
submit plans and specifications for the agency’s review and 
approval before beginning construction. The agency inspected 
the facilities after they were built, and if the pollution 
devices were operating properly, the agency issued operating 
permits. 

The other five States included in our review had little 
control over identifying polluters subject to their permit 
programs. For example, Massachusetts relied primarily on 
field investigators to locate, at random, construction of 
potential new sources of pollution. Even if a potential new 
source was located and construction plans were received and 
approved, the State did not have followup procedures to in- 
sure that the facilities were constructed in compliance with 
the plans. 

. 
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krarzh Carolir.2, in identifying new sources of air 
pollution, relic? 2 rimarily on the State’s registered 
engineers voluntari ly notifying the State of any new 
construction or c:lznges made to existing fuel combustion 
units. In Novedrr 1972, the State informed us that it 
w&s im?lenenting z procedure that placed the responsibility 
for identifying nev sources on local air pollution control 

. I 
$= 

agencies l 

s 

i 

!- 
Indiana had not developed a system (1) for determining 

that plans and specifications for new construction were s‘ub- 
mitted to the State or (2) for determining compliance with 
approved plans. The State’s awareness of the construction 
of new sources was limited to the personal knowledge and 
observations of individual agency staff members. 
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FACTORS CONTRIBUTING TO INEFFECTIVE ENFORCE%I\JT 

In addition to the limited use of enforcement tools, the 
effectiveness of enforcement actions was also hampered by 
other factors, including (1) inadequate enforcement regula- 

t’ 1 

tions, (2) incomplete emissions inventories, (3) inadequate 
i ; 
i 1 

surveillance of actual and potential sources of air pollu- 
tion, and (4) insufficient resources. . 

i 1 
1 I 

During fiscal years 1972 and 1973, the States were tak- 1 
ing action to improve their air pollution control programs as 
a result of the Clean Air Amendments of 1970. This legisla- 
tion made it necessary for each State to establish a plan for 
implementing, maintaining, and enforcing national ambient air 
quality standards. - 

Enforcement regulations‘ 

I 
i ! 

! 
: 1 
i : ; 

Since 1967 most of the States have strengthened their 
enforcement authority by enacting new legislation and/or by 
issuing additional regulations. In August 1971, an EPA eval- 
uation of the legislative authority of the seven States 
stated that they had adequate authority to adopt regulations, 
set emissions standards, or take other measures necessary to 
attain clean air. 

Although the legislative authority may have been ade- 
quate, the regulations adopted by some States pursuant to 
that authority did not adequately provide for carrying out an 
effective enforcement program against all polluters, because 
the regulations did not apply to all geographic areas or to 
emission of certain pollutants. 

For example, before March 1972 West Virginia’s regula- 
tion limiting particulate emissions had applied to only one 
region in the State. Although there were about 50 power 
plants (major sources of particulate emissions) in the 

. State, only 11 were subject to the regulation, On March 15, 
1972, as a result of the Clean Air Amendments of 1970 1 the 
particulate regulations applied throughout the State. 

Also, Georgia had established ambient air quality stand- 
ards for sulfur dioxide, particulate matter, carbon munoxide, 
total oxidants, and nonmethane hydrocarbons but did not have 
regulations to control all of these emissions at their 
source until March 1972. 



Incomplete emissions inventories 

A State must have adequate knowledge of its air 
pollution sources and the extent of their emissions before 
implementing an effective enforcement program. An air pollu- 
tion emissions inventory should include for all major sources 
of air pollutants within a specified area the name and loca- 
tion of the source, the type of pollutants1 emitted, and the 
volume 9 frequency, and duration of the emissions. During 
our review the seven States were compiling emissions inven- 
tories. Most of the inventories, however, included only 
sources of sulfur oxides or particulates. The status of each 
State’s inventory is briefly discussed below. 

--Florida had identified approximately 1,400 potential 
polluters, 95 to 98 percent of the estimated total in 
the State, but did not have complete information on 
the types of pollutants or the volume, frequency, and 
duration of their emissions. In November 1972, EPA 
officials informed us that it had contracted with a 
consultant to compile a complete inventory of emission 
sources in the State but that the contractor had not 
begun to compile the inventory. In June 1973 the 
State told us that the inventory had not been com- 
pleted. 

--Georgia had identified most of the potential sources 
of pollution but did not have data on the type, vol- 
me, and frequency of the emissions. EPA contracted 
with a consultant for compiling a complete inventory 
of air pollution emissions in Georgia. The State 
agency’s director told us in November 1972 that the 
inventory was current and that it contained data on 
1,700 sources of air pollution. 

--Indiana worked with a private consulting firm which 
was paid by EPA to assist in compiling an emissions 

i 

IIn April 1971 EPA established national ambient air quality 
standards for six major types of pollutants--particulates, 
sulfur oxides, nitrogen dioxide, carbon monoxide) hydrocar- 
bons, and photochemical oxidants. 
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inventory. The inventory was completed and turned 
over to the State in December 1971, but the inventory 
contained many errors. Ia June 1973, an official of 
the State agency informed us that the State was devel- 
oping a completely new inventory which should be 
finalized sometime in 1974. 

--Massachusetts T initial emissions inventory included 
only sources of sulfur dioxide and particulates for 
three of the State’s six air pollution control dis- 
tricts. By November 1972 Massachusetts had expanded 
the inventory to include sources in all six air pollu- 
tion control districts. The expanded inventory con- 
tained emission data for particulates, sulfur dioxide, 
nitrogen oxides, carbon monoxide, and hydrocarbons. 

--New Jersey’s inventory included polluters in only 9 of 
the State’s 21 counties and only sources of sulfur 
dioxide and particulates. As of November 1972, New 
Jersey had updated its emissions inventory to include 
sources of sulfur dioxide, particulates, carbon monox- 
ide, hydrocarbons, and nitrous oxides for all 21 coun- 
ties in the State. 

--North Carolina’s emissions inventory, prepared in 
September 19 71, included 938 mineral, agricultural, 
and chemical air pollution sources and all other 
sources emitting more than 25 tons of pollutants a 
year. In January 1973 the State was updating its 
inventory. 

--West Virginia had Statewide emission inventories for 
various industrial sources, but these inventories 
included only sources of sulfur oxides and particu- 
lates. By November 1972 West Virginia had developed 
a comprehens ive emissions inventory based on informa- 
tion from the Department of Commerce, questionnaires, 
registration forms, manufacturing directories, trade 
associations, field estimates, and engineering esti- 
mates. The inventory included sources emitting par- 
ticulates, sulfur oxides, nitrogen oxides, carbon 
monoxide, and hydrocarbons. 
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‘Inadequate surveillance of air polluters 

Before a State can act against an air polluter, it must 
be able to identify the air pollution problem or violation 
and its source. This can best be done through (1) a combina- 
tion of ambient air monitors and monitors of specific sources 
of air pollution, (2) citizen complaints, and (3) field 
investigations. 

Most of the seven States relied on field investigations 
or citizen complaints. Personnel in the seven States told us 
that they generally did not have enough surveillance equipment 
and that the equipment the States did have could not monitor 
all major air pollutants. For example, as of June 19 73, 
Massachusetts had 54 monitoring stations; only 13 could moni- 
tor anything other than sulfur oxides, nitrogen oxides, and 
particulates. 

Insufficient resources 

The scope and adequacy of a State pollution control pro- 
gram primarily depend on the amount of resources--money and 
staff--it has available. Because of insufficient staff some 
agencies had limited enforcement activities. A lack of money 
and staff adversely affected their ability to develop evi- 
dence for direct enforcement action, identify new sources of 
pollution, and monitor sources cited for violating air pollu- 
tion control regulations. 

Many State officials told us that they had insufficient 
personnel and funding to enable them to adequately perform 
all functions necessary for an effective enforcement program. 
In addition, the States sometimes had problems in filling 
authorized positions because of low salaries and limited ’ 
advancement opportunities. As shown below, the number of 
employees of the State and local air pollution control agen- 
cies on June 30, 1972, was significantly less than that sug- 
gested by EPA in its June 1970 Report to the Congress enti- 
tled “Manpower and Training Needs for Air Pollution Con- 
trol.” 

. 
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Percent of staff 
State and local staff employed compared 
Suggested Employed with staff 

by EPA 6-50-72 suggested by EPA 

Massachusetts 238 73 31 
New Jersey 361 243 67 
West Virginia 74 42 57 
North Carolina 198 I.45 73 
Florida 176 133 76 
Georgia 156 65 42 
Indiana 284 104 37 

A staff’s size was related to the extent of its 
activities. For example, of the seven States, Indiana had 
one of the lowest percentages of actual staffing compared 
with that suggested by EPA. Indiana officials told us that 
in view of their limited resources and a geographic area of 
approximately 36,000 square miles with a population of about 
five million people, their program was directed toward 
answering citizen complaints and requesting voluntary compli- 
ance by polluters with State regulations rather than initiat- 
ing enforcement actions. 

In contrast, New Jersey, which had a vigorous enforce- 
ment program, had one of the highest percentages of actual 
staffing. 

An August 1972 EPA report included statistics on the 
man-years of effort expended by State air pollution control 
agencies during fiscal year 1972 on various activities 
including enforcement. The report also contained EPA’s esti- 
mate of the man-years of effort needed by 1975 to carry out 
a successful air pollution control program. The following 
table compares the man-years expended for enforcement activi- 
ties in fiscal year 1972 with EPA’s estimates of such needs 
by 1975. 
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aNot avai lab le. 

Florida 
Georgia 
Indiana 
Mass achus et t s 
New Jersey 
North Carolina 
West Virginia 

Man-years 
expended in 

fiscal year 1972 

24.3 
35.9 
41.3 

(4 
28.0 
12.2 

EPA es timate . of needs by 
fiscal year 1975 

89.4 
71.8 
74.1 

105.9 
353.2 

83.2 
21.4 

As required by the Clean Air Amendments of 1970, all 
50 States have established plans for implementing, maintain- 
ing s and enforcing national ambient air quality standards. 
The plans include 

--emissions limitations, 

--compliance schedules, 

--procedures for monitoring ambient air quality, 

--requirements that owners or operators of stationary 
sources of air pollution monitor their emissions and 
report the results to the States; the States are to 
correlate such reports with the emissions limitations 
established under the act, and 

--assurances from the States that they will have ade- 
quate personnel, funding, and authority to carry out 
the plans. 

Violating any provision of the plans is subject to State and 
Federal enforcement actions. 

. 

EPA had fully approved the plans of Florida, Georgia, 
North Carolina, and West Virginia. By April 1973, EPA had 
approved parts of the plans of Indiana, Massachusetts, and 
New Je rs ey , and these States were revising their plans so 
they could be fully approved. 



Adopting the plans is an important step in controlling 
air pollution. The States still need to fully implement the 
plans and take vigorous enforcement- action when polluters do 
not comply with requirements. 

. 

. 
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CHAPTER 3 i 
t 

FEDERAL ENFORCEMENT PROGRAM 

State and local governments have been primarily 
responsible for enforcing air pollution control laws. The 
Federal role in enforcement, first established in 1963, is 
to act when the States fail to act in cases of interstate 
air pollution or when they request Federal assistance in 
either interstate or intrastate pollution. Because of the 
increasing public concern over the problem of air pollution, 
the Congress has sought to increase the Federal Government’s 
role in abating air pollution. 

The Air Quality Act of 1967 established the regional 
approach to air pollution control. The Federal Government 
was to designate air quality control regions and the States 
were to establish, subject to Federal approval, air quality 
standards and plans for meeting the standards. Polluters 
not following the plans were to be subject to Federal and 
State enforcement actions. Unfortunately the regional ap- 
proach never got off the ground under this act. Between 1967 . 
and December 1970, when the Clean Air Amendments of 1970 
were passed, 21 implementation plans of the regional approach 
had been submitted, and none had been approved. 

Under the provisions of the 1963 law the Federal Govern- 
ment has held 11 enforcement conferences and has taken 1 
court action. Our review showed, however, that the effective- 
ness of the enforcement conferences was limited. 

LIMITED FEDERAL ENFORCMENT ACTIONS UNDER 
CLEAN AIR ACT OF 1963 

The Clean Air Act of 1963 authorized Federal enforcement 
actions when air pollution from one State endangered the 
health and welfare of persons in another State. In addition, 
the act required the Secretary of HEI?; (now the Administrator 
of EPA) to take enforcement action, in cases of interstate 
or intrastate pollution endangering the health or welfare of 
persons, when requested by (1) the Governor of a State, (2) 
a State air pollution control agency, or (3) the governing 
body of a municipality, if approved by the Governor and the 
State air pollution control agency. 
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The enforcement procedure involves three steps: 

1. An enforcement conference between Federal, State, 
and local air pollution control officials to discuss, 
among other things, (1) the occurrence of air pollu- 
tion subject to abatement under the act, (2) the 
adequacy of measures taken to abate the pollution, 
and (3) the nature of delays, if any, being encountered 
in abating the pollution. Upon conclusion of the 
conference, the Secretary may recommend to the State 
and local agencies that remedial action be taken. 

2. A public hearing involving Federal, State, and local 
agencies if the alleged polluter has not taken the 
recommended remedial action. 

3. As a final resort, court action against a polluter 
not making reasonable efforts to abate pollution. 

The act did not authorize swift enforcement actions to 
halt the emissions of air pollutants even when the health 
and welfare of persons were endangered. Under the act, a 
minimum of 32 weeks was required between the time that EPA 
notified interested parties of its decision to hold an en- 
forcement conference and the time that EPA could hold a formal 
hearing if the conference recommendations were not followed. 

After the hearing, EPA could issue a notice giving the 
polluter at least 26 weeks to take corrective action. EPA 
could refer the case to the attorney general for court action 
only if the polluter was not taking reasonable action to 
abate pollution within the time specified. 

Since 1963 EPA has held 11 enforcement conferences, of 
which 6 were requested by State Governors. As of January 1973, 
after extensive delays, pollution had been abated in accord- 
ance with recommendations resulting from four of the con- 
ferences; polluters involved in the other seven conferences 
were either complying with the recommendations or their 
time for compliance had been extended. One case had been 
taken to court under the 1963 act. 

Although the conference recommendations were to serve 
as a basis for further enforcement action, such use had been 
limited. Most of the time, when the conference recommenda- 
tions were not followed, EPA reconvened the conferences and 
frequently extended the dates for compliance. 
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The following examples illustrate the long delays in- 
volved in enforcing the act. 

. 

Example 1 

The Bishop Processing Company, a chicken rendering plant 
in Bishop, Maryland, began operations in 1955, and immediately 
the residents of Bishop and nearby Selbyville, Delaware, 
began complaining to the local authorities about the stench 
from the plant. In November 1965 EPA convened the Interstate 
Air Pollution Abatement Conference of Bishop, Maryland, and 
Selbyville, Delaware, the first conference under the Clean 
Air Act of 1963. The conferees unanimously recommended that 
the plant abate its odors by September 1966. 

The plant made no significant progress in abating its 
odors by September 1966, and EPA recommended that a hearing 
board be set up to deal with the case. The hearing board, 
convened in May 1967, ordered the plant to eliminate the 
odors within 6 months. The plant responded with a lawsuit 
challenging the recommendations of the board and the constitu- 
tionality of the 1963 act. The court upheld the authority 
of EPA to hold such a conference and to require compliance 
with its recommendations. 

In November 1968, after approximately 1 year of negotia- 
tion, the plant signed a decree to abate the odors. In Feb- 
ruary 1969, the plant was still emitting odors, and the De- 
partment of Justice requested the court to close the plant. 
The court ruled that it could not do so because of insuffi- 
cient evidence. After the State and EPA made more inspections, 
the court ordered the plant to stop operations by Febru- 
ary 1970. The plant appealed and, on March 3, 1970, a higher 
court upheld the decision of the lower court but stayed the 
closure order pending the plant’s appeal to the Supreme Court. 
On May 18, 1970, the Supreme Court refused to review the 
case thereby upholding the closure order. The plant ceased 
operations. 

In April 1971 the State found that the company was proc- 
essing oils, but not rendering chickens. The Federal court 
order, however, prohibited any operations at the plant. In 

. - July 1971, a Federal District Court held the company in con- 
tempt of court and ordered it to implement an EPA-approved 

-abatement program as soon as possible. In November 1972, an 
EPA official told us that the company had complied with the 
court order. 
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Some EPA officials consider this case to be one of the 
more significant EPA enforcement efforts, although more than 
5 years were required to obtain compliance. EPA officials 
told us that, as a result of this court action, several legal 
issues concerning the Clean Air Act were resolved. In com- 
menting on this matter in June 1973, the president of the 
company pointed out that his company had spent a considerable 
amount of time and money trying to comply with the conference 
recommendations and the court order. 

Example 2 

Air pollution problems began in the early 1950s in 
Marietta, Ohio, and Parkersburg and Vienna, West Virginia. 
The Union Carbide Corporation’s plant in Riverview, Ohio, 
across from Vienna, West Virginia, was a major source of 
smoke f dust, and sulfur dioxide. In 1951, Vienna officials 
appointed a citizens’ committee to study the problem. After 
consultations between the citizens’ committee and officials 
at the plant, a committee of the Bituminous Coal Producers 
made a study at the plant. The study report recommended 
that electrostatic dust collectors be installed. The plant 
installed the recommended equipment in 1954. 

Ten years later, in August 1964, West Virginia officials 
notified the Ohio State Health Department about complaints 
from Vienna citizens on problems of visibility, soiling, and 
dustfall, allegedly caused by the plant. Complaints con- 
tinued to increase with plant production. HEW’s Public 
Health Service conducted a Federal investigation of air pollu- 
tion in the area during October 1965 to September 1966. The 
investigators found sulfates, dust, destruction of property 
and vegetation, foul odors, and an abnormally high incidence 
of cardiorespiratory diseases. EPA called an enforcement 
conference in November 1966, but it was not held until 
March 1967. Officials of the plant chose not to participate 
in the conference. The conference was concluded in 
March 1967, but EPA made no formal recommendations because 
conference participants had substantially different view- 
points. 

In October 1969 the conference was reconvened to discuss 
pollution from the plant and from other industrial polluters 
in the area. Again officials of the plant chose not to partic- 
ipate. The conference participants showed that, since 1965, 
particulate emissions in the area increased by 33 percent and 
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sulfur dioxide emissions by 14 percent. The plant accounted 
for about 86 percent of all sulfur oxide emissions and about 
25 percent of all particulate emissions in the area. 

EPA issued the conference findings and recommendations 
in March 1970. Conference recommendations were amended in 
April 1970 and provided that: 

. 
--The Union Carbide Corporation’s plant and other pollu- 

ters limit particulate emissions to acceptable levels 
within 36 months. 

--The plant reduce its sulfur oxide emissions by 40 per- 
cent within 6 months and by 70 percent within 2 years. 

--The plant submit by July 20, 1970, a schedule of 
modifications to be completed by April 20, 1972. 

--The plant submit progress reports to the State at 
6-month intervals. 

On July 16, 1970, the plant submitted a proposal to EPA 
for controlling particulates and sulfur oxides and requested 
Federal financial support to implement the proposal. EPA re- 
jected the proposal on October 22, 1970, 2 days after the 
required date to reduce sulfur oxide emissions. 

EPA held a public meeting on November 13, 1970, to con- 
sider the adequacy of polluters’ abatement actions. According 
to EPA, all polluters had taken positive steps to abate 
particulate and odor emissions, but no progress had been made 
by the plant to control sulfur dioxide emissions. For the 
first time, however, representatives from the plant participated 
in an abatement session and promised that they would submit 
a revised proposal about December 1, 1970. 

The plant submitted its revised proposal on December 8, 
1970. EPA rejected the proposal on January 8, 1971, because 
it did not comply with the conference recommendations. The 
plant submitted another proposal, which EPA accepted on 
January 18, 1971. 

As of April 1972, the plant complied with the conference 
recommendation for sulfur dioxide. EPA informed us in Febru- 
ary 1973 that the plant’s abatement program for particulate 
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matter was proceeding on, or ahead of, schedule. A repre- 
sentative of the plant reviewed this example in June 1973 
and confirmed the above statements. 

Example 3 

The Ohio Edison Company’s power plant in Knox Township, 
Ohio, was a major source of particulate and sulfur oxide 
emissions affecting New Cumberland, West Virginia. 

At the request of the Governor of West Virginia, EPA 
convened a conference on July 8, 1969. The conference partic- 
ipants concluded that excessive emissions from the plant 
were endangering the health and welfare of citizens in 
New Cumberland. On August 22, 1969, the conference partic- 
ipants recommended that the power plant control its emissions 
by December 1970. 

In February 1970 representatives of the power plant 
notified EPA that it might be as long as December 31, 1971, 
before the pollution could be abated. On June 29, 1970, EPA 
notified the plant that abatement by the December 1971 date 
was unacceptable and that a public hearing would be called 
if the plant did not notify EPA of its intent to abate the 
pollution earlier. On August 7, 1970, the company repeated 
its proposal to abate pollution by December 1971 and pointed 
out that enforcement under the Clean Air Act would take a 
minimum of 7 months, assuming that the court ruled in EPA’s 
favor and without allowing for appeal of the court’s decision. 
The company questioned whether it or EPA should spend the 
time 7 money, and effort on enforcement proceedings because 
the company intended to abate pollution within 13 to 16 months. 

On September 1, 1970, EPA accepted the plant’s proposal 
and on September 30, 1971, the plant had permanently retired 
eight boilers which were a major source of the pollution 
problem. In November 1972, EPA advised us that, although a 
noticeable improvement in air quality had occurred in the 
vicinity of the plant, its particulate emissions were 
slightly above the recommended level, apparently because of 
a lower quality of fuel burned and/or the condition of the * 
boilers. EPA stated that these emissions must be reduced to 
comply with stringent State regulations. 

The company reviewed our findings in this case in 
June 1973, and its comments have been considered in the 
report. 
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LACK OF ENFORCEMENT UNDER THE 
- AIR QUALITY ACT OF 1967 

The Air Quality Act of 1967 which amended the Clean Air 
Act provided for abating, preventing, and controlling air 
pollution on a regional basis. Under the act, the Secretary 
of HEW (now the Administrator of EPA) was required to (1) 
designate those regions in the country where air pollution 
was a problem, (2)‘publish air quality criteria for those 
pollutants that may be harmful to health or welfare, and 
(3) publish related information on the techniques which could 
be used to control the sources of those pollutants. The 
States were required to develop standards for the pollutants 
covered by the criteria and to develop plans for implementing 
the standards in the regions designated by the Secretary. 
The plans were subject to Federal review and approval, 

In enacting the 1967 act the Congress specifically di- 
rected that, during the time the regional program was being 
implemented, EPA was to use existing procedures to continue 
its enforcement activities. 

EPA, however, deemphasized its enforcement program and 
assigned to the enforcement staff the job of implementing 
the regional program. The staff of the EPA Field Operations 
Branch, which had been responsible for all direct enforcement, 
was reduced from 160 to 43 in 1968. By the end of 1970, this 
staff had been reduced to three. Most of the staff members 
were to assist the States in developing air pollution control 
agencies to carry out the regional program. 

An EPA official told us that the agency interpreted 
the intent of the Congress as primarily emphasizing estab- 
lishment of the regional program. He said that, because EPA 
lacked adequate staff to implement the regional program and 
conduct an effective enforcement program concurrently, a 
shift to just implementing the regional program would, in 
EPA’s opinion, use EPA’s limited resources and manpower more 
effectively. 

In December 1970, when the Clean Air Amendments of 1970 
were passed, however, the regional program had not been im- 
plemented and therefore could not be used as a basis for 
taking enforcement action. EPA incurred delays in designating 
air quality control regions and in issuing to the States 
information on air quality criteria and pollution control 
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techniques. EPA officials attributed the delays to the 
limited number of staff assigned to these tasks. In addi- 
tion, several States did not submit implementation plans to 
EPA as required, and the plans that were submitted in many 
cases contained deficiencies that precluded EPA from approving 
them. 

. - . 

Delays in implementing the 
regional program 

Under the 1967 act, the Federal Government was required 
to designate, to the extent possible, within 18 months of 
enactment, air quality control regions throughout the Nation. 
The regional designations were to be based on jurisdictional 
boundaries, urban industrial concentrations, atmospheric 
areas, and other factors which affect air pollution. 

EPA’s establishment of the air quality control regions 
involved public notices, meetings with State and local of- 
ficials, and evaluations of engineering and urban factors 
which included identifying the extent, location, and type 
of pollution. Despite the complexity and importance of this 
process, an EPA official said that only five men had been 
assigned to the designation task. This official explained 
that the designations were not made on schedule because of 
insufficient staff and because EPA had little knowledge of 
the existence or extent of air pollution for many areas of 
the Nation. 

As of June 1969, 18 months after the act was passed, 
only 13 of an eventual 247 regions had been designated. 
Many major urban industrial areas had not been designated, 
including Detroit; Kansas City, Missouri; Baltimore; India- 
napolis; Minneapolis; and Birmingham, Alabama. (Birmingham, 
in April 1971, received national publicity because of its 
high levels of air pollution.) 

A total of 32 regions had been designated by April 24, 
1970. President Nixon, in his Environmental Message to the 
Congress in February 1970, reported an acceleration in des- 
ignating regions. To do this, an EPA official said, the 
designations were made on the basis of population concentra- 
tions and agreements with the States on areas to be included 
in the regions. 

30 



In addition to requiring the designation of air quality 
control regions, the 1967 act, as well as the 1963 act, re- 
quired EPA to issue criteria guidelines to the States on 
(1) the effects of pollutants on health and welfare and (2) 
control techniques to reduce pollution. States were then 
to develop ambient air quality standards and plans for im- 
plementing them. If EPA approved the standards and plans, 
the States were to control pollution in that manner. 

In February 1969 the first guidelines on air quality 
criteria and control techniques were issued. These guide- 
lines were for sulfur oxides and particulates. According to 
an EPA official, 6 years were required to issue these guide- 
lines because of the limited number of staff assigned to the 
task and the lengthy review process to which the draft guide- 
lines were subjected, For example, the draft guidelines for 
particulates developed by EPA were reviewed by an air quality 
advisory subcommittee, special consultants, EPA officials, 
and i7 other Federal agencies. 

State implementation plans were 
inadequate or not submitted 

After the first criteria guidelines were issued, EPA 
published guidelines for developing air quality standards 
and implementation plans. The implementation plans were to 
contain an emission control strategy, the principal elements 
of which were to include (1) legally enforceable emissions 
standards, (2) procedures describing actions to take during 
air pollution episodes,l (3) provisions for surveying air 
quality and source emissions, and [4) provisions for review- 
ing new sources of pollution. 

As of December 31, 1970, when the Clean Air Amendments 
of 1970 were passed, 31 plans were due from 15 States and 
the District of Columbia, but only 21 had been submitted. 
(Plans from the other 35 States were due later.) Some plans 
had been submitted as early as May 1970, but none had been 
approved by EPA. EPA evaluated 20 State implementation plans 
and in November 1970 identified 3 major types of deficiencies 
which ocurred in about 75 percent of the plans submitted: 

. 

‘Pollutant concentrations reaching levels which would irnmi- 
nently and substantially endanger health. 
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--Inadequate emergency episode plans. 
--Inadequate control regulations. 
--Inadequate description of resources. 

Overall EPA identified 14 kinds of deficiencies in the 20 
- plans, and each plan had an average of 5. 

It was not until August 1971 that EPA approved, even 
in part, the implementation plan of any State. 

\ An EPA official explained that EPA’s approach was to 
provide general guidance to the States in preparing the plans 
and have the States use their initiative in developing the 
specifics. He said that EPA later realized that this ap- 
proach was too idealistic. He explained that EPA had ini- 
tiated a workship program to assist the States in identifying 
the matters that should be included in their implementation 
plans and later provided guidelines that not only identified 
the matters to be included in the plans, but also explained 
the method by which EPA would evaluate them. The same offi- 
cial stated that, before the 1970 act, EPA had no power to 
demand specific items in the State plans and had to negotiate 
with the States on each item that it wanted the States to 
include. 

State officials explained that the preparation of imple- 
mentation plans was delayed because (1) Federal requirements 
kept changing, (2) the States were uncertain as to the re- 
quirements for an acceptable plan, and (3) the States lacked 
adequate resources. 

ENFORCEMENT UNDER THE CLEAN 
AIR AMENDiIENTS OF 19 70 

The Clean Air Amendments of 1970 enacted on December 31, 
1970, extended, but somewhat modified, the regional concept 
of the 1967 act. The 1970 act required the Administrator 
of EPA to designate all air quality regions within 90 days 
after enactment, and as of March 31, 1971, 247 regions had 
been established. 

The 1970 act also required the States to submit new or 
revised implementation plans but delayed implementation.of 
the regional concept by extending the deadlines from 7 to 
12 months for certain States. The act has allowed the States 
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until 1977 to achieve the primary air quality standards in 
their plans. The States have submitted implementation plans 
to EPA as required. 

We believe that the 1970 act deals adequately with many 
of the enforcement problems that had been encountered, It 
has given more specific instruction and authority to both 
Federal and State control agencies by providing for the 
establishment of 

--national ambient air quality standards, 

--specific dates for achieving ambient air quality 
standards, 

--specific dates for submitting and approving State 
implementation plans, 

-- standards of performance for new stationary sources, 
and 

--national emission standards for hazardous pollutants. 

As of November 1972 EPA’s principal accomplishments 
under the act had been to (1) publish national ambient air 
quality standards for six classes of pollutants, (2) issue 
guidelines and assist States in preparing implementation 
plans to achieve air quality standards, (3) promulgate 
standards for five types of air pollution from new stationary 
sources, and (4) propose emission standards for three hazar- 
dous poliutants. 

Enforcement action in Birmingham 

In addition to the above, the Federal Government has 
initiated one direct enforcement action--in Birmingham, 
Alabama- -since enactment of the Clean Air Amendments of 
1970. 

On November 14 and 15, 1971, the normal emissions of 
particulate matter from various sources in Birmingham began 
to accumlate and did not dissipate because of poor atmospheri'c 
"mixing" (inversion). On November 15, the National Weather 
Service announced that adverse meteorological conditions in 
the area were likely to produce stagnant air and high pollu- 
tion levels. 
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i)n the morning of November 16 the local department of 
health issued an alert that ambient air pollution levels 
were exceeding the local standards for particulates. It 
later issued an air pollution warning that the air quality 
had not improved during the day. 

The department of health deliverd notices to 23 indus- 
_ trial plants in Birmingham requesting that they voluntarily 

reduce their particulate emissions until the atmospheric 
conditions improved. On November 17, 9 of the 23 industries 
reported that they were reducing particulate emissions by 
60 percent or more, and 8 reported reductions of 20 to 60 
percent. 

On November 17, EPA’s Emergency Operations Control Cen- 
ter decided to go to Birmingham to take action in the matter. 
State and county officials cooperated fully. 

Under the emergency powers of. the Clean Air Act, as 
amended (42 U.S.C. 1857 h-l), EPA filed a complaint with 
the district court and, on November 18, 1971, asked for and 
was granted a temporary restraining order against the 23 
plants. The order required the plants to cease discharging 
particulate matter into the air. By November 19 the crisis 
had ended, and at EPA’s request the court dismissed the com- 
plaint and dissolved the restraining order. 



CHAPTER 4 

CONCLUSIONS AND RECOb~1ENDATIONS 

CONCLUSIONS 

In the past, both Federal and State governments generally 

. 
relied on polluters’ voluntary compliance with air pollution 
control laws and regulations and seemed reluctant to use the 
enforcement tools available. 

I 
Factors which contributed to limited State enforcement 

of air pollution laws and regulations included the lack of 
complete emissions inventories of sources of air pollution, 
inadequate regulations, insufficient resources, and inade- 
quate surveillance over air polluters. 

Federal enforcement under the conference procedures 
proved time-consuming and cumbersome. One court case ini- 
tiated under those procedures took many years to resolve. 

No enforcement actions were taken under the procedures 
established by the Air Quality Act of 1967. EPA incurred 
delays in designating air quality control regions and in 
issuing information on air quality criteria and pollution 
control techniques to the States. The delays were due, at 
least in part, to the limited number of staff assigned to 
these tasks. In addition, some States did not submit plans 
to implement the regional program to EPA as required, and 
plans that were submitted contained deficiencies that pre- 
cluded EPA from approving them. 

Since the enactment of the Clean Air Amendments of 
1970, which extended and somewhat modified the regional con- 
cept of the 1967 act, both the Federal and State governments 
have improved their air pollution control programs. As re- 
quired by the act, air quality regions have been established 
for the Nation and the States have submitted implementation 
plans to EPA. The States have taken or plan to take action 
to correct many of the factors which had contributed to 
limited enforcement. 

Although adopting plans is an important step forward in 
controlling air pollution, the States still need to fully 
implement the plans and to take vigorous enforcement action 
when polluters do not comply with requirements, and the 
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Federal Government should take enforcement action when the 
Sta.tes fail to act. 

RECOMMENDATIONS TO THE AD>IINISTRATCTR OF EPA 

Because many polluters do not voluntarily comply with 
air pollution control laws and regulations, we recommend that 

- the Administrator of EPA (1) closely monitor State implemen- 
- tation of plans to determine whether the States are taking 
-- adequate enforcement action against polluters not complying 

with the plans and (2) take appropriate enforcement action 
when the States fail to act. 

AGEXCY AND ST?ITE CONMENTS 

In January 1973 drafts of this report were submitted to 
EPA and the air pollution control agencies of the seven States 
included in our review. 

EPA stated that: 

. 

“For the most part, the report discusses enforce- 
ment actions by EPA’s predecessor agencies and the 
states under the legislation that preceded the 
Clean Air Amendments of 1970. The air pollution 
abatement programs have evolved under previous 
legislation primarily in the local areas, with the 
State and Federal programs taking broader views. 
With the passage of the Clean Air Amendments of 
1970 and the formation of EPA, the emphasis has 
changed from individualized programs for specific 
problems, to the development of national standards. 
The implementation of the standards has begun and 
major enforcement actions are beginning. Progress 
in pollution abatement was made throughout this 
evolution, much without enforcement actions. By 
discounting the improvements made through negoti- 
ations, your report presents the evolution in a way 
that implies that no progress has been made.” 

Our review was concerned with all Federal enforcement 
- actions that have been taken against stationary sources of 

pollution since 1963 when such actions were first authorized. 
Most enforcement actions have been taken under the 1963 law; 
one action has been taken under the 1970 aEt. We agree that 
progress has been made in abating air pollution and that 
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negotiation has contributed to that progress. We believe, 
however, that greater progress could have been made if 
Federal, State, and local agencies had more effectively en- 
forced air pollution control laws and regulations when nego- 
tiation failed to achieve compliance. For example, negoti- 
ation frequently resulted in polluters’ compliance dates 
being extended rather than enforced. 

EPA agreed, in general, that the States had not effec- 
tively enforced air pollution control laws and regulations 
and stated that, in many States, much enforcement was done 
by local agencies. EPA stated also that local government 
actions, especially in major urban centers, should be recog- 
nized. (See app. I.) 

The comments of the seven agencies were evaluated and 
appropriately considered in the report. Six of the seven 
State air pollution control agencies agreed, in general, with 
our findings. The State of Florida Department of Pollution 
Control stated that relying on administrative orders and dis- 
cussions rather than court action to obtain polluters’ com- 
pliance did not constitute reliance on voluntary compliance 
by .polluters. Florida, however, was having difficulty ob- 
taining prompt compliance from polluters. 



CHAPTER 5 

SCOPE OF REVIEW 

Our review was concerned with the effectiveness of 
. Federal and State air pollution control enforcement activ- 
- ities in abating emissions from stationary sources of pol- 

lution. . 

We reviewed the enforcement efforts of EPA at its head- 
quarters in Washington, D.C., and the Bureau of Stationary 
Source Control, Durham, North Carolina, and at EPA regional 
offices in Boston, Atlanta, Philadelphia, Chicago, and New 
York. 

We also reviewed the enforcement activities of the 
State agencies responsible for air pollution control in 
Florida, Georgia, Indiana, >iassachusetts, New Jersey, North 
Carolina, and West Virginia; and at eight local agencies in 
the seven States. We held discussions with representatives 
from various industries and EPA, State, and local officials, 
and we examined pertinent legislation, records, and files. 
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APPENDIX I 

UNITEDSTATESENVlRONMENTALPROTECTlON AGENCY 
WASHINGTON; D.C 20460 

13 FEB 1973 

Mr. Edward A. Densmore 
Assistant Director 
Resources and Economic Development Division 
General Accounting Office 
Crystal Mall Building f2, ROOM 509 
Arlington, Virginia 20460 

Dear Mr. Densmore: 

We have reviewed your draft report to the Congress, "Assessment 
of Federal and State Air Pollution Control Enforcement Efforts." 

For the most part, the report discusses enforcement actions by 
EPA's predecessor agencies and the states under the legislation that 
preceeded the Clean Air Amendments of 1970. The air pollution abate- 
ment programs have evolved under previous legislation primarily in 
the local areas, with the State and Federal programs taking broader 
views. With the passage of the Clean Air Amendments of 1970 and the 
formation of EPA, the emphasis has changed from individualized pro- 
grams for specific problems, to the development of national standards. 
The implementation of the standards has begun and major enforcement 
actions are beginning. Progress in pollution abatement was Made 
throughout this evolution, much without enforcement actions. By dis- 
counting the improvements made through negotiations, your report 
presents the evolution in a way that implies that no progress has 
been Made. 

Until recently, local government agencies did virtually all of 
the enforcement work in the air pollution field. State governments 
have become involved, but even now, in many states, a large majority 
of the enforcement work is done by local agencies. For additional 
perspective in the report, the actions of local governments, espe- 
cially in major urban centers, should be recognized. Cities such as 
Chicago, Detroit, St. Louis, New York, Philadelphia, Pittsburgh, 
Los Angeles, San Francisco, Baltimore, Cincinnati, Louisville, and 
Milwaukee have had active and productive programs. 

Our detailed comnents are attached. We appreciated the 
opportunity to review your draft report. 

Assistant Administrator 
for Planning and Management 

Enclosure 

[GAO NOTE: The detailed comments were evaluated and ap- 
propriately considered in the report.] 
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APPENDIX II 

DEVELOPMENT OF-STATE 
ENFORCEMENT PROGRAMS 

DISCUSSED IN THIS 
REPORT 

Although the seven States have had some air pollution 
control legislation for many years, the fight against air 
pollution began only within the last few years. Before 
1970 State enforcement efforts were directed primarily 
against open burning and black smoke emissions. The follow- 
ing summarizes the development of enforcement programs for 
the seven States. 

Florida 

Florida! s air pollution control program was established 
in 1955 under the State Board of Health. In 1967, the State 
transferred the program to the Florida Air and Water Pollu- 
tion Control Commission and authorized fines of up to 
$1,000 for each air pollution offense. The commission, 
however, had neither staff nor direct enforcement authority. 
In 1969 the State established a Department of Air and Water 
Pollution Control with direct enforcement authority and 
staff to carry out an enforcement program. 

Georgia 

Georgiars program began in 1964 when the State legisla- 
ture passed the State’s first air quality control law. The 
law authorized the Georgia Department of Public Health and 
its county boards of health to conduct research and studies 
to determine the factors responsible for air pollution and 
their effect on health and safety. The Georgia Air Quality 
Control Board and three local control agencies administer 
the program. 

1 Before March 1971, the State was primarily concerned 
with (1) organizing and staffing its air pollution control 

1 program, (2) adopting rules and regulations, (3) establishing 
emission standards, and (4) identifying air pollution 
sources. By March 1971 the State had developed ambient air 
quality standards for five air pollutants but had not de- 
veloped a formal plan for implementing the standards. Sub- 
sequently, a sixth ambient air quality standard was sub- 
mitted to EPA for approval. 
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Indiana 

Air pollution matters were the responsibility of the 
Board of Health until January 1963 when the Indiana -Air 
Pollution Control Law became effective. The purpose of the 
law was to maintain the purity of the State’s air resources 
to protect health and welfare and, at the same time, main- 
tain maximum employment and full industrial development. 
The law made the Air Pollution Control Board responsible 
for adopting public rules and regulations. The first regu- 
lations were promulgated by the board in December 1968. 
Since its establishment the board has been involved primarily 
in answering citizen complaints and seeking voluntary abate- 
ment of emissions by polluters. 

Massachusetts 

Air pollution control started as early as 1869 when 
air pollution, insofar as it was identifiable as a public 
health hazard or nuisance, was controlled by the State 
Board of Health. In 1910 the State legislature established 
a smoke district for the city of Boston and vicinity-and 
provided for regulating smoke density, assessing penalties 
for violations, and establishing an inspection staff for 
enforcement. In 1930 a smoke-inspection division was es- 
tablished under the State Department of Public Utilities. 
In 1960 the State established the bletropolitan Air Pollu- 
tion Control District to replace the Boston smoke district 
and authorized the State Department of Public Health to (1) 
adopt rules and regulations to prevent air pollution within 
the district, (2) order any person to stop violations of 
its rules and regulations, and (3) assess penalties for 
violating the orders. 

In August 1969 the State adopted new, more restrictive 
regulations for the district and in July and September of 
1970 made them applicable to other newly established air 
pollution control districts. 

New Jersey 

New Jersey’s first statute on air pollution control was 
enacted in 1954, and in 1956, regulations for controlling 
open bur-ning were incorporated into the New Jersey Air Pol- 
lution Control Code. By 1961, the State had adopted 
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. 
regulations to control smoke density and fly ash emissions. 
Since 1961 New Jersey has amended the 1954 statute several 
times and adopted new regulations to provide for additional 
controls over air pollutants. * 

North Carolina 

1 In 1959, the North Carolina State Board of Health noted 
. that in 72 of the State’s 100 counties, air pollution xas a 

nuisance or inconvenience. The board (1) identified air 
. pollution damage to health, property, vegetation, or animal 

life in 30 counties, (2) concluded that existing laws were 
not adequate for control, and (3) recommended that a State 
air pollution control program be established. 

The State’s Air Pollution Control Division was not es- 
tablished, however, until 1968. In March 1970 the State 
adopted regulations (1) prescribing air quality standards 
for sulfur dioxide and suspended particulates, (2) preventing 
and controlling open burning, and (3) setting standards for 
visible emissions. Since its inception the agency has di- 
rected enforcement activities to control open burning and 
black smoke emissions. 

West Virginia 

West Virginia’s State commission for air pollution 
control was established by legislation in 1961, and in 1964 
the State’s first emissions regulation became effective. 

West Virginia has attacked air pollution on an industry- 
by-industry basis and has made some progress in controlling 
pollution from industrial sources, such as coal preparation 
plants, hot-mix asphalt plants, and certain manufacturing 
industries. 

In 1967 West Virginia amended its 1961 legislation and 
strengthened the air pollution control requirements, pro- 
vided for penalties of $1,000 a day for violations, and au- 

8 thorized the Director of the State commission to issue cease- 
,. and-desist orders. Further amendments were passed in 1971 
I which gave the board authority to require potential polluters 

'to obtain construction permits and to submit emission data. 
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APPENDIX III 

PRINCIPAL OFFICIALS OF 

THE EWIRONME~TAL PROTECTION AGENCY 

RESPONSIBLE FOR AD~lINISTRATION OF ACTIVITIES 

DISCUSSED IN THIS REPORT 

ADMINISTR4TOR: 
Robert W. Fri (acting) 
William D. Ruckelshaus 

ASSISTANT: ADMINISTRATOR FOR 
ENFORCEMENT AND GENERAL 
COUNSEL: 

John R. Quarles 

Tenure of office 
From To - 

Apr. 1973 Present 
Dec. 1970 Apr. 1973 

f 

Feb. 1971 Present 

ASSISTANT AD>fINISTRATOR FOR 
AIR AIID WATER PROGRiWS: 
(note a) 

Robert L. Sansom 
Robert L. Sansom (acting) 
Donald Mosiman 

June 1972 Present 
Apr. 1972 June 1972 
May 1971 Apr. 1972 

DEPUTY ASSISTANT ADMINISTRATOR 
FOR AIR PROGWIS: (note b) 

Dr. John T. Middleton Mar. 1971 Dec. 1972 

aThis was Assistant Administrator for Media Programs before 
October 1971, 

bThis position no longer exists in EPA's organizational 
structure. 
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