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THE CONMPTROLLEFR GENEFIAL
OF THIE UNITED BTATES

WASHINGTON, OD.C. 2D04UnU

DECISION

FILE: B-130818 DATE: July 7, 1978

MATTER OF: Capital Industries, Inc.

DIGEST:

1. The Navy, in evaluating transportation
costs, is not limited to cormercially
available modes of transportation,
where militery transport is more cco-
nomical,

2. Where bidder fails to provide infoination
in ity bid regarding availability of lower
transportation cocts, contracting officer
will not bc held responsible for possessing
such information where it is within bidder's
control and not extrinsically verifiable.

s

Practice of bidders intentionally using
quarantced shipping dincensions which are
admittedly less than actual dinmcensions is
considered permiscible alternative to
rceducing price for item itself, as means
of meeting competition, AhAny poscible ad-
vantage is equalizod by provision in con-
tracl reaguiring contrvact price he reduced
if increoscd costs to Government resull.

! Capital 1lndastries, Inc, (Capital), has protested
the rejection of its bid for refuse containers pre-
cured ander invitation for bids (1FI2) No. NO0GO4-
77-B-0195, issued by the RNaval Supply Cen'‘er, Pcarl
Harbor, llawaii.

- The IFB called for bids on & total of 40 refuse
containers and gave cach bidder the option of bidding
on the bases of delivery f.o.b. origin, f.o.bh, des-
tination, or both. As provided in clausce DIBB{?) of
the solicilation, certain nained ports of loading in

the continental United States were defined Lo bhe den-
tinations within the mearing of "f.o.b. destination.”
Bowcevaer, the vltimate destination ¢f the qoods vas Pearl
Harbor, Hawaii. That clause also provided for the inclu-
sion of port handling charocs at the port of leading

in the evaluation.’ Lonsequently, cven where a bid
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was based on f.0.b. destination, it was appropriate for
the Navy to consider port handling and ocean charges in
detersnmining Lhe low bidder. In this regard, it should

be noted that the awardee, Parker Steel Equipment Co., Inc.,
{(Pavrker), bid f.o.b. origin, Simpson, Pennsylvania, and
Capital bid f.o.b. destination, port of leoading, Seattle,
Washington,

Essentially, Caepital contenrds that the lavy's evalu-
alion of transportation costs was erroncous, and had
transportation costs been properly evalaated, Capitel
vwould have bheen the low bidder.

In cvaluating shipping costs, the lavy used the Guaran-
teed Haximunm Shinping Weights and Dimensions furnished by
the bidders under clause B7a of the solicitation. These
vere a8 follows:

Biddeor masx. Shpg. Size in Total Total
Weight Cpntny,  Inches Shpg. Wt. Measure-
(lhes, ) ‘Lylvuh) ment Tons
{(u/T)*
apital 1,050 BOX76264 42,000 lbs., 225
Larker 1,240 12652606 49,600 lbs., 179

hascd vpon freight rate data provided by the Military
Traffic Kenagement Conmand (Armod Scervices Procurement.
Roguletion (25PR) § 19-301.2 (1976 ed.}), {rcight costs
vere evaluatod as follows:

Shipping Cousls Capital Parker

ot Hanadling:

Sceattle, W §5,463 (24.28 M/7)
San Dieqa, ChA $2,427 (12.56 M/7)
veard Harbor, H) §5,468 (24.30 H/T)  $4,350 (24.30 /%)

Ozean Trancportation $7,313 (32.50 p/T) $5,810 (32.L0 M/T)
Land Haul, Simpson, VYA to San Diego, Ch $5,922 (32.08 M)
TOTAL . Sle,244 §19,517

P

* /T = measarement ~ton = cubo diviaded Ly 40,
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™he total shipping costs were then added to the
total bid prices to arrive at total prices as follows:

Capital Parker
Total bid price 40 @ $489 = §19,560 40 @ $395 = $15,800
Total Shipping Costs 18,244 18,517
$37,804 $34,317

Capital coniends that the Navy's evaluation of trans-
portation costs was impropecr in that (1) the Ravy erronrously
used "break bLI1E" shipping rates as the basis for cvaluation
in that such mode of shipping is commercially unavailable;
(2) had the Navy used the predomirdant mode of occan trans-
port, namely, "seavan" shipping, as the basis for evaluating
transportation costs, Capital would have been the low bidder;
(3) since Capital intendced to load the scavans itsclf, the
Navy erred in assessing it Pori Handling charges amounting
to §5,463;: and (4) awardee Parker understated the sizoe of
its container, resulting in substanticlly lower estimated
shipping costs.

’ I1f, as Capital contcends, break bulk shipping were
indeed unavailable as a mode of occan Lranspovtation, then
the Navy's usc of break bulk as the basis for evaluation
vould scem to violate 10 U.S.C. § 2305(c) (1970), which
provides that the Government must avard to the bidder
vhosc bid is "most advantageous to the United States,
price and other factors considered." However, the defli-
ciency in this argument Jies in Capital's assumption that
the Govermuent is limited only to thosce modes of tranu-
portation which are commercially available. The Government,
like any other purchaser of goods, may clect to transpornt
its goods to their ultimate destination itself, rathor
than employ another for this purpoce (ASPR § 19-208.0
(1976 od.)). lere, we find no aulhority vhich preventod
the Navy from transportling the goods in its own vessels

sing breek bulk shipping; indeed, the Ravy reports that
JL cansiders the break bulk mothod of shipping Lo be rnore

ot efifective than using seavans, and for this rcason
the evaluation (and the resulting contre cL) wran performed
on that basic,

Following Capital's protest the MNavy recvaluvated bids
on the bases of (1) scavan delivery-port loading by the
military overceas terminal, and (2) seoavan deliverv-port
loading by commercial carrier, The record shows that had
the evaluation been baged on the fornmer, Capital would
indeed have been low-bidder at $35,549; had it bheen hased

oy
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on the latter, Lehr Associates, a third bidder, would
have been low bidder at $35,838., However, the record
further shows that even the lesser of these twn figures
is stil)l $1,311 greateyr than Parker's evaluated break
bulk cost of $34,238., Therefore, the break bhulk modec
of transportation affords the Government more favorable
shipping costs.

Capital further contends that the Navy erred in
assessing it port handling charges. However, the Navy
reports that "the first and only indication™ Lhat
Capital's bLid price may have included the cost of load-
ing the refuse containers in sceavans vwas Capital's
statement & that effect in a letter to our Office dated
Rovenber 29, 1977 (several weeks after award of the con-
tract to Parker)., A rvreview of Capital's bid by this
Officc supports the Ravy's position that it had no notice
at the time of bid opening, cvaluation or award that Capital
intend2d to deliver scelf-loaded seavans.

In Keta Svotems, Inc., B-184413, rFebruary 18, 1976,
76-1 Crp J09, we held that even whers a bidder fail. to
provide information in its bid regarding the availability
of lower transportation ~osts, the contracting officer will
be held responsible for possessing such information i€ it
iz extrinsically verifiable and not within the bidder's
contyrol., Heve, however, Capital's intent to load the
scavans itself, thus saving the Government this cexpensce,
was a subjective one. It was, therelfore, neither extrin-
¢ically verifiable nor without the bidder's control. Con-—
scquently, the Mavy can hardly be charged with responsibility
foir considering this cost-saving factor.

Finally, Capital objeccts to the KNavy's failure to
explore: the discrepancy between its own and Parker's
Guaranteed Maximun Shipping vleights and Dimensions, wherce
Parker's "substanvially understated” container size would
obviously result in higher shipping costs than those arrived
al in the cvaluatieon., However, this Office has repeatodly
sanctioped the practice of bidders using quaranteced ship-
ping dimensions wvhich are admittedly less than the actual
dimensions; wo consider thia a permicsesible alternative to
reducing the price for the item itselfl, as a neans of
meeting compelition.  See, General Fire Extinqguisher Cor-
poration, 136954, wovembor 15,1976, 76=2 CpPbD 413, and
cauves cited.,  As required by ASPR § 7-2003.10 {1976 ed.),

‘o
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the solicitation provided in clause B7a that where:

* % & ¥ delivered supplies exceed the
guaranteed maximum shipping weights or
Adimensions, the contract 'rice shall be
reduced by an amount eqgual to the dif-
ference between the transportation costs
cormputed for evaluation purposes bhascd
cti bidder's (or oiferor's) guaranteed
maximunm shipping weights or dimensions
and the transportation costs that snould
have been used for bid (or proposal)
evaluation purposes bascd on correct
shipping data."

This provision clzarly cqualizes any advantage that
might come from understating the guaranteed shipping
dimensions ond insures performance at the evaluated
and avard nrice.

More cencrally, Capital states in its letter
of protest that "it should be obvious to a gualificd
purchasing agent that the additiownal cost of shipping
across the United States would be more than the $94
diffcrence between Capital and Parker * * *.°

tn view of the discounted transportation rates
yenerally enjoyea by the Government, coupled with
avardaee Parker's legitimately understated shipping
dimensions; this Office cannet conclude that it is
seif-evident that Lhe cost of shipping the procured
goods across thce United States would morce than conpoen-
sate for the differences in price quoted by the bidders.

For the reasons statced above, the protest of
Capital is dcnied.

/ﬁ /ff f'/(!\,
Deputy comptrollert Genzral
of the tmited States





