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.-. ¾* COMPTROLLER GENERAL OF THE UNITED STATES
(9* *v ~/.. WASHINGTONr. l.,.4

B-177326 AlUgist 29, 1973

Trans O6untry Van Linen, Ina.
330S Votorann )il%:fty
)Johemia, Io11 Xslcad, Hlow York fl7h6

Attention: Ls.rzy )3inenfold
Audit Control

C:ent1;csn:

Ra$'aronco is rit&e to your letter of June 23, 3,973, concerning
our d'ctnL)1 orf :(i : 2'2 1973, D-177,j.t ) i, vlch Ila ,l'Onal tbo
setticrat cat^r (Sctobtr 2, 1972, by our Trexnportntion anl Olr1iuc
Divinrion vhich clicallco:ed your olahi of 4%5A361.75 for Lfn acOttiona.l
e!flovinco fcr froi6.,1t trPnsport't4cin.

In ycur lettor you requoct a rovi-V of cur decaiion atAl rick
quowtio'n atA nrina Contfa.tolona pertninirg to our intcrvic-4;tton
of tVh* -ti:l"nt bill,. at' 1e1i)F, ;.c. D-f5h?. ::anj oa' (lie iss es
irnvol;ve:I i-t :veur o.'rti.ra wcr-a AcuwsrcgtO it. 0.1' cXhaisict tof'
U-)!r73$5, rnca not be raported; bovever, your najor coctontionn

xe diocurrM lv,;reintter.

Your fivc4. cor.tenti.on is thtLt the a'Jrldni.struttvo ray<rt of
FcbruIr, 32, 197,, iittat st&tcd "the sh'.rrr errcd in ctv'wIig a
roleaou veruA uo (1.53 rer pound On raeo 2' is a rost dcodi.oitation
vlaiihc' c.smjot bc i ace01-4c' in ai' G lvt t - ch-ct '1A o-nce your
elarlon Yc' cita 'i). Vr.ry~.- Cello, 1:6h tc own,:-ot thIr co);t('vbion. In
that (%ecilon ie acld tlmt vhore tlhre wst en a aacenaeo o fi notLtion
emn & sAr~lpingO dco..er.t czncev'nin; & reseorvaticiu o? r.pr.co required
h' tarifS. rwuh @ut:iect could riot be cured by lrctr? rtttetfmrto of'
cbhijor'a inte.ntionc. It is diati^uisiO1oz'e irc* tfl2 irotcai* ctoc
in thrt in th roWarred to decision the post dricbcucntatiejn i:r.s 
attempted to be utred to acd a. provicion to tVie Ccncunoz.t vhichlid Ere
not atpfir4 on it" face rad wva roquired. bJr i'to aloa o0 the tn±ifrt
Vnich could not be ;aived, In tho imetteut ctzsa ifat you ici"cr to
as "Post dzcirwantation" in used to intorpr't 2.noSualge a.Pcarxing
on the tace of tbo shin1ing doculavnt itcc-U. Gtis distinction is
analogous to that of Vale parol evidence rule which sarys that 
writton or parol ovidence of antecedent un6erntandirvs and nfol(O-
tiationo wlfl nc%- be a!.,.-ittod for the purpose of varyingj or C
contradictin" t~h writirg, but nty be used for Purponec of ;
irtCxtot!.tVon. ;tne Ccflbin on Curvtrautn, The 'h.Vw s;vicnco Eule,
Vol, 3. clh. 26o, 1iXO. Dinca the sa^inictrativc rojvrt in used
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for proaeas of interpretina or explaining{ the GDL and nob for
vwrying or ex)pxading its contents, ve fird that the "post
docuxnentation' report is admissible &a evidence,

You anlo contend that since tho shiper propared the docwaont.,
the document ouht to bo interpreted in favor of the carrier,
that is the party '4no did not prey&are it. Thora aro two reacono
why this lcail raaononnig to not elvplicrbol irn t'ta c4ac, Firnt,
by statute, the diuty of iouitra an na.mroprinto bili of lr~ding
roots upon tha cArrier, not the shit~r.r, 49 U,9,0, 20(11) e..d 319.
The fact tbf)t the nhirper preqaros & lbill of lndlmn,, for cxcuetion
by tho curriern' aponto cnoc not v'lic-ove tho carrier of its Outoy
of eanuring that tih bill of lacciror pvrior to Asciiace, a1thritir'4 it
is p,'vya;lc'l by tVc r, r,:n is eovrc'ct. t. n all rc;ctu, 0c3 United
Stntro y, p;rojthern Pq.abqc (:o,325 I,0U, 203, 239. Because of
t01 attut~or co t 'li.ticaln t1hi catrr-lor upnot be chevacturicd P.
an irnnoccnt rt'Vtyi (lid not pre-paru thei' cwtirtct in that he )ISe
it lrz1d. obliratWLcn to wdBa su'Ce tlftt tile bill oaT lading an isnued,
rogardlenn of *.r,; prcpared' it, io yrrocr,

Secorndly, tlfe rutle thx.b the intc).yrctation alioiuld be convstrued
egainnt the yxrtV, choosirsc the contrteet ¶:or';1s iS not nyoplicable in
thic ca3ep oi)-a t'btro are rither rmn.rn of InterpvetJn the intent
of tba &Trtiern, Giay ew rXLl of V;';: ardilrry 1: ocencos of
interpvetation hNave been r.A''itted cr4o eluly i;cit~',id and there doubt
still cxicto an tc, tho naning oil th^e cuntract irill tVa covA't r.%jply
the rule o- irnto:inrrote.tton you refer to. Visa Coritn on Contrctctn,
Vol. 3, 8 5 p. iS,26

On the berzir, of thm evr'heneo pretenterl in tho record oe the
eontractuiol it.c'it End oblige,tions of tJ.e rartjciq, we believe that
thare is r~1' camplirt £for the QyovernljsLftlJ; Yaeiticn that t.e ̂chip-
ment vwa relcutd at a valuation not to e:oeacd 60 conts per pound,
wAnd thus that thoe application of the rate of construction you refer
to iL' not approa.riato.

Finally you av,&in contend that undor Rule 16 oi your yabi..isheed
tariffs, tbz picsnrp and delivery by the accond of tv' trucks used to
carry the nhi~za'nt conotitutes M extra pickup and delivery which
entitles you tc MIn additina).l freight charge. 'We believe thia
contortion is without fl2rit. This iunue was fuLly considered in
our decision of Hay 22, 1973, cnd we c6here to the vieu there
exprenoed. 1t ce.-n to us to be particularly significrnt that
if the twu vehicles were covered by conarate bil1r. oA' lading,
no extra pickup or delivery charges would be involved and you
would have had no valid banis to bill for such a charge.
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Accordingly, upon reconuiderationt we Tindl no reason to
modify our dociiaon of Miny 22, 1973, B-177326 and that decision
thorefora to oustaineds

lincerely yours,

Paul G, Dermb1igr,

For tlio Conmtroller CeveraL
of tAo United Btcton
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