
i 
f 

COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON ZS 

m 9 1945 

I;-

%-̂ delHP I t v ^^«isar«^-

% 'hvm' .yeozT' ^ ^ W laHT' J ^ ^ 14,; ̂  : l^li^, mm |o|lesft»:|. 

>!Eiie' ' f^<9vifi ' i tebe^^ 

pz^sof;t dsfeisisti^ .«re i ! « i a i ^ 

. wthe '@#l-$e. eeC ^d^ ie^ i f ie MMme^ assd' Belnsl«|^«at /dea^res-tlie 
.Bŝ renEit of 1 ^ ^ ' ' te; mê t̂mt̂ ake the p'̂ K̂ ^̂ ragnsee- et'- cert^kiii' t e s ^ 'mik 
es î&pSmitiB^ « i - ^ ' e i^eel re* ; , te ' -!•' piJti€' .tsaf- i d t i t .jNE^.-^^foe'efriaiwi 
i^er' tl))*'Wfiee^'-Qir'de'ieptiflie ^tm&m^'^mii^mif^tMpfm^- ;!!#'Title .̂  '-ef 

l ^ e i ^ '1K«4r J i s ^ i ^ . J!^ip!^9p4«t$ea |«^^ . i$lt$ | f » i ^ l ^ :!.«* ;3|2^ ' ' 
@̂eaMB;..|», puNifSQwnt t ^ :aii:. erdjs^ iatfidiî  ^ 0 m e ( ^ oi'-Wmm- esniiS' '-

eeê êsQ. ̂ ^|- e f ' ' tS i t le ; i | e f tN t . 'ae^'ePed* ent.'Se^^tie);^^^'c^^^i^: 
aet «C JtaM^ ̂ . t ^ ^ myia!miSm& ^ f,. S«, ̂ k^ t m * 6 ^ « . .la^eac îer ' 

eliaitber :jNi^t%' ^llfe«»' s^i'^pif^^^' WM0^''#$)^'1E%' tei^iBg' e:fcpl«ielres,, - -

••̂ tlm- 'Bdreipi' e f IlieteS': la^yiam- pp^yag':-^ pr<opeied .e«»1se'«et''«itî  '& ^ -
f izsi e f ea^dsltectii^ '$m- de«lsainig. ti '̂n'wiesaiaEEy .etarfitetarev ak&crre"-
m$0ep0SL te> iiod' iihe^ .sm^sfatetery ide^pKS .JN^' |>e^ :pr#pi»tfi4..' -piSN̂  
pO'des ''to. ent^ ' ^inte e'.stittahle e>e'Bt-̂ B̂î ' .fair', theix^^ cenertraetieti*.' the -
eetisaiteA -eeet o f eonstmelion: 1 ^ ff&^̂ @©% i M . t ^ ,arei$te«t:*» f i ^ ' 
$ 2 , m ^ a i l te t«; paid let!' .#eut' thie Jaais' ag^ofs^ated f e r . i ^ . Office: : 
-of: '{^iieeiifle' Btsee^ehend @erel« !̂9»eat».; 

'fl^^ ^tnder^^ffond #ai^)er fer ^te^^ing eaq^SoeiinHi'vdll. be -neeee^-
sarily of^ 'heeny, cenci^te'. eosHftrii^sSitlim. liien'. i^e' Weired ieaEperiaents 
m& teatiiig:. htftve- been' 'e(aci%i|>iie<he<l,. ne imUk&p: usef^ pui^Oise.'cen' nov 
ho:-. fereeeen fer litis teetii^ eheaber^.- f^e ineid^ bnil#nga M the 
'snetrf'a^e^ «ili be ef fr|Baeepfiai»trQ^len, Wt' of a.type- .&Qd.''slie,thiftt they 
oeald net be reaoved eithoiit some diffie«tlt^ end lose of vedUxe. iTe 
'use- fe»r the bt^lldlBgi^'iii'.nov f^oeeein. alter ^'» aie&ogf^litSbsii^ oi tbe . 
wox^ ipeferred to, but it e#^iot be ««id tliat ae nee for ^^leia eeh be 
feaotd in '^le- fiture* - the 'buildiags,. hmtmarM' ere^as ne($ee;s«ry 1^.:'the -

'.'ipecKB^iabaient ef the eork. as- :ia' - the: testing! ehsaSiitT* ./:••• 
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[ "̂ 9̂  speeifie^ authority dap be f<^^ 
I refeirred to nor elsentiere fc^ i^e eonstrtteticn of these iffiproirer̂  
F ments. Cb̂  the other l»nd, the power 
f Besear# iB3d Pe^elopa^it 3X% essi^ 

would seem that authority fos; the Î Ĵ poaed conatruetion i ^ be 
found in the neeessities df ^ e cases that i t h&s en obyioius relai^ 
tion te the trari ^lat I t is neeesssry te the full perfdxiiî ixce of 
the duties in$)oS0d upon l^e Qtfiee of Sei^t if ie Sesesffch and Jevel<i#~ 
ioenti that the ^Beunt to be es^ended i s insignificant in relation 
to t&e large appreiriiktibnj aMl fineliy, t^t^^ proposed eosmtrue^ 
tion is ziot *pnblie buildi^s* OF a (public i B ^ 
seshiag of Be)v-> 9tat, see* 3713 (Iti t . 3 . 6̂^ fitee. tz}s m account of 
t ^ spesial and liaited nsesidiieh i t can ̂ S 

^AsstQiiflg that the proposed; eoh^fsets for 
and for e^atstrdctidn are o'̂ ierifise proper in e l l respeclSy m^l pay-̂  
stents f̂ ron the appropriated fttsdis referred to be approved tuy ypur 

• o f f i c e ? " •• 

Itinds iiere adraneed Isy the Of fiee of Seientific Keseareh and: 
j " • • • • ' 

t • . 

Developnent £r«» i t s ftppropriati^afer the fiscal year l?it̂ ^̂ ^ 

red to in your letter^ to a trork^g ttmi amount established under 

thB cepartisent of the Interior, Boresvt of |@LÊ S (Ibrking Fond Hfo* 

lik$S90^h ^ ^ are avaJUy&le f<Kr obligation afti^ the f isciul ysar 

19iS as anthdrized by see t i ^ 601 ef mta set df «lttne 30, 1932, li7 

Sta;t. Itltj, as a:tended by the aet of iSmb 26, l9l3> 57 Stftt. 2i9 

(31 IT. S» G. #6e) , i f otheririse availali^ie fdr the eontcaaplatedas^ 

Section 3733ii Iteirised Statutes, provides« 

**$& contract shaSl̂  be lentej^d into for the erection, repai^^ 
or furnlahing of a ^ publie bnilding,. or for ssajr paMLie isaproi^t^ent 
idi i^ sh^U bind the Sorrernausni i^; pay a larger sum of fflon^ than; 
the araount in the Treasury igprepriated tor the specific purpose*<* 

XnasMUch as there appears to b^ a&: speeifie stat:atory authority for 

the construction of the strusturee refezred to in your letter, such 
/ ' • • • 

conStruetioQ ̂ ^ prohibited by the above<>'qĜ ted prori«ion of section 

3733, levised Statutes, if the structures are public buildings or 



. • ; • . • ' • ' - • . - • • • • • • 

pubiie 'j^^oires^nts: isilMn: th^ stes^ihg of; the., said pcmiBXm* fk I 

Cdct̂ w See, itSOf ^ Gosq?. ^ a . 575| 4 | d » ^ ^ | 

^emvre^§ it' haS/ .been held-, that- eesrtain struc^t^tJEHe:s. iriiich: »i#it^. ^ 
• ' . , ' ' 'i 

'under SJcne- eireufflstanees,. be eLassilied aS' |mbMe- build^s 'cr* :'. I 

puisiie iiiqpreveiaente suy be reg^^ :: 
• ' . ' . • • . / ' • ' • • ; ' • 

for'-̂ coadaeting;- €aQ)erimentS:-<af otherel^e;'«aK^j^liag «mt the- Qbje<?ts. of ;j 

apprc^E^tiatiens. 2$ Cbap* See. l̂2Ŝ | 2 Goî p. Sen. 133| f-iik^$0^''i:^ 1 

i s a vrell-settled ruM 'of statutex^ cdnstruction: that lah.fdre.an. a|^'0^. ĵ , 
»" ' . ' • ' - ' • ' • • ' . ' • • : • • . " • • l i 

pri^ t ien. im taadS' tcae a. part icst lar obje'ct,^ bŷ  ii&plisation-.^it confers'. ;| 

au tho r i ' ^ t o i n e i r eacpenses iMeh are necessary or pse^pet or i n c i d e ^ jj 
• • • . . • • o 

te the proper eXeeution ef the object, uniess there is another appErd«> j! 
. . •• • 'ii 

j^ristion. vhich melses more speei^e provit^^iL.' for 3u< .̂ esopieaditures ,̂ | 

et nnless they are prohibited by lav, cat unless I t i s aupixLfeStly- < 

evident tx^m varinuf precedi^. ofprefrisiieaai s«ts.ths.t' the.- Con^ese-

has provided speeifieslly f<^ eertsia ex̂ ptem ê of the OovemBieht, 

creating the iaiplicatidn that such ex|i^sditT£res should npt t̂ v inisur~ 

.red' e^bcept by .its. e^iiress .aathori^. ^ Cciip. Qen. '62i.i 17' id.; 

In visir of the facts and reason* as set out in jmst above^quoted 

le t ter , including partieulerly the fact thai the tntly eont«aplated 

use for the involved structures i s a ti^pdrai^ use neeess^^ fbr the 

perf ormaace of certain tests i ^ experinents vith eaqplosives, the 

said structural properly asy be regarded as fiaiciliMes fo^ conducting 

such tests and e3^er2«entS end not as publie faaildingS or public 



^ 

improvements such as conteapls.ted ^ section 3733i Revised Statutes. 

Accordingly* sinee i t has been sdMhisti^tiyeiy detemined th&t the 

inve îved 3tri:icture& are neeessairy in connection nith carrying out 

the objeotis ef thê  in'velved ecppropriatioB,. ^construction of t^e ssid 

structures need net be regarded as prehibited % the provisians of 

section 3733, Berised Statutes^ end the ^(aestioh pres^^oted i^ the 

fin^l paragra]^ of your letter i s dnssered in Ute aflirsat^ve. 

Signed) LiiTlony 0. ^h/rrei 

eeiftptrdlier Qea&t&L 
of the ^%3tited states^ 


