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Decision rea Horner Elevator Co.; by Rotert P. Keller, Deputy
Comptrollor General.

Contact: Office of the General Counsel: Procurement Law II.
Orqanization Concerned: Department of the Army: Fort George G.

Meade, AD; Otis Elevator Co.
Authority: 13 C.P.R. 124.

A company protested any award ct a sutcontract to a
larqe business concern by any small business prime contractor
melected under a small business mct-aside procureuent. Hc legal
support exists for a protest buned sciey on anticipation that
such may occur. (Author/SC)
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FILE: D-193164 DATE: lnoveeber 24, 1978

MATTER OF: Dorner Elevator Company, Inc.

DIGEST:

No legal support exists for protest based solely
on anticipation that Prime contractor for total
small business set-aside construction contract
may subcontract portion of work to large busi-
ness.

Hornec Dlevator Company, Inc. (Horner) protests
any award of a subcontract to the Otis Elevator Com-
pany by any small business prime contractor selected
under invitation for bids (I111) No. DAXP27-78-B-0206
issued by Fort George C. Meade, Maryland. lorner con-
tends that Otis, a potential subcontractor, is a
large business concern and has submitted bid prices
below those submitted by Horner to potential. prime
contractors.

We are aware of no legal support for a protest
to this Office based solely on anticipation that a
prime contractor for a total small business set-
aside construction contract may intend to subcontract
a portion of the work to a large business. The Small
Business Administration (SBA) requires small business
construction firms bidding on total small business
set-asides to perform a significant portion of the
contract with its own facilities and personnel on its
own payroll. 13 C.F.R. 124.8-16(f) (1978). However,
the protester has presented no information to indi-
cate that the intended prime contractor does not
intend to comply with this requirement.

Accordingly, this protest is denied.

4h'' kI,
Deputy Comptroller General

of the United States




