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D LEWIS-FULLER. (Jamaica)} also strongly supported the call by the delepate of Lesothe for
pender equality and gender balance in the Burean and especially among the Chairs, Co-Chairs and
other officers.

Turning to the consolidated text. she asked what action should be teken if a delegation’s
proposed amendments had not been included.

The CHAIR replicd that slthough the 1extual process had been complicated, pains had been
taken to ensure that all the amendments proposed had been included in the conference papers. If any
delegation found that its amendments had not been included or had been inaccurately reproduced, it
should send in a written notification before the start of the third session for a corrigendum to be issued.

Ms BALOCH (Pakistm) asked whether it would be possible at the next session for
simultaneous editing to be arranged instcad of delegations submitting proposals at the end of the
mecting and wailing for the conference papers io be issued.

The CHAIR, said that it should be eacy al the next sesgion for the Secrvetariat to edit as the
meetings progressed. The third session was expested to be more dynamic and not to foens on an
agpregation of texts.

Mz MACMILLAM (MNew Zealand) said that the composite document was caremely vseful
despite being difficult to follow. As it would undoubtedly be read in conjunction with other articles
within the Chair's text, she sugpested that in future specific alicrmatives to particular paragraphs
should in some way be numbered to indicate preciscly where they belonged.

Dr SANGARA (Malawi) said that he found the sysiem of single and multiple brackets
confusing, as was the system of bold and normal typeface, and he wondered whether it might be
poseible in future to draw a line throuph the text of proposed delctions.

Dr BETTCHER (Tobacco Free Initiative), replying to points raised, said that it would be
possible to accommpdate a numbering system in the textual pracess, as supgested by the delegate of
Mew Zealand bur it would not be so easy to draw a line through text propozed for delerion.

Mr S8ZASZ (Tobaceo Free Initiative) explained that, aithough Working Paper No.l had been
difficult to produce, it followed the standard practice for treaty-making. A problem was that many
amendments had been made to individual secitons of the text. He added that the text in the working
paper was not meant to be read, but merely to provide an inventory of the proposals which had becn
made. He was unsurc of the arcas in which improvements could be made to its presentation.
Admittedly, some differentiation could be made between the type of brackets us=d for additions and
deletions. Moreover, aliernative proposals could be signified by the usc of the word “or”. However,
the use of lines through the text to indicate proposed deletions might not be practical, since many of
them also inchrded the addition of some text. In that respect, the uee of different types of brackets was
probably the best solution.

He recalled that the working paper had been produced under considerable pressure and might
therefore incorporate errors. Where such errors were found, they should be pointed out to the
Secretariat within one week so that the nececssary corrections could be ineluded n the final documents,
which were due to be produced towards the end of June 2001. Another possible source of erors was
the fact that some propossd chanpes had been submitted in handwritten form.

Finally, he noted that because of its nature, the proposed format of the text did not reflect
whether the amendments proposed had been supported by many States, or just onc. Jt would be
necossary to consult the provisional summary records and the other conference papers to gain an idea
of the support for cach individual smendment.
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The CHAIR, asked delegaics with practical suggestions for improving the presentation of the
text to submit them to the Secretariar, He recalled that the current proposed text had no legal status of
its own and was merely intended to Facilitate consideration of the proposed amendments. Several of
the Co-Chairs had not been particularly happy with the proposed format. Howegver, unless the regional
groups requested otherwise, it might be diffieult to improve on the proposed editoria) presentation, in
view of the danger of overstepping their respective roles. He proposed that the Co-Chairs should meet
belore the next session of the Intergovemnmental Negotating Body to make editorizl suggestions. In
that respect, the pracess of developing the Chair’s text was still in progress and the third Negotiating
Body session would be an extension of the second.

Ms LLORENTE DiAZ (Cuba) was grateful for the effort made in a very short time, but trusted
that endeavours would be made to improve the prescniation of the text as much as possible. In the
waorking paper’s present form, it would be very difficult for delegates to understand, She therefore
hoped for improvement in such areas ac the symbels used, which at present were confusing, with 2
view 1o facilitating the difficult task already faced by delegations for the next session.

The CHAIR thanked the speakers for the confidence expressed in the officers. Clearly, new
symbols would have to be used and better explanations provided of their meaning, for example in a
longer caver page. However, as he had already indicated, there was a limit to how far the Secretariat
and the Co-Chairs could go withour overstepping their role with regard to the substance of the
convention.

Mz DIAMALUDDIN (Indonesia) expresscd epprecistion of the production of & madel text
within such a limited time. However, she emphasized the difficulties of werking with a text presented
in such & manner. Persons who had not been present at the meeting would have no possibility of
understanding what was being discussed. She therefore asked for a more user-fricndly model to be
developed.

Mr OGANOV (Russian Federation) asked whether a new version of the Chair's text of the
proposed convention would be prepared for the next session on the basis of the proposals put forward
during the current session.

The CHAIR understood the grounds for requesting a new, clean text to be prepared for the next
session. However, the whele process of proposing amendments might start all over again if a uniform
icat were prepared, In any case, that would only be pessible if the Negotiating Body were to give the
Chair a mandate to do go. In his view, there was no alternative to a painstaking examination of all the
suggested chenpes, although it might be possible to facilitate the task by using different types of
brackets to clarify the 1ext. :

Ms BALOCH (Pakisian) was opposed to any proposal for a cleaner version. It was up to
governments to negotiate among themselves and to decide what they wanted to includs in the text.
They could not delegate that wark 1o the Chair or Co-Chairs.

Mr BAHARVAND (Islamic Republic of Iran) observed that the same weight should be given to
all the proposed amendments, whether they were suggested by one or by 50 delegations,

The CHATR pointed out that the working paper was not intended 1o be a complete picture of the
session, but was a record of the amendments put forward. He agreed that a proposal made by a single
delepation would be treated in the same way as a proposal supported by a lerge number of delegations.
At the present stage, there was no way of pesessing how much support, there was for any given
amendment.
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Dr LEWIS-FULLER. {Jamaica) suggested that it would be helpful 1o print the original pargraph
of the Chair's text next to the relevant paragraph of the working peper containing the suggested
amcndments, so that the two versions could be compared. In order to move towards reaching
consensus, she further sugpested that the various regional groups should meet to agree on a draft. That
consolidated text would then be fed back into the system, 50 as to shorten the deliberation process.

The CHAIR agreed that it saved time when the regional groups spoke with onc voice. However,
it waz up to the groups themselves 1o reach such a decision. He saw no problem in the Jamaican
proposal 1o issue a composite text reproducmg the various paragraphs of the Chair’s draft together
with the edited text containing the sugpested amendments.

In the absence of further comments, he declared the joint meeting closed.

The meeting rose at 12:30.
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SECOND PLENARY MEETING
Friday, ¢ May 2001, at 15:00

Chakr: Mr C.L. NUNES$ AMORIM (Brazil)

1. DRAFTING AND NEGOTIATION OF THE WHO FRAMEWORK CONVENTION ON
TOBACCO CONTROL: Item 4 of the Apenda (continued)

The CHAIR invited the Co-Chairs to submit the reports of the working groups.

Professor GIRARD (France), Co-Chair of Working Group 1, said that four meetings had been
required to consider Articles G and H, together with part of Article 1 (Elimination of sales to and by
young persons) and parapraph 2 of Article K, which dealt with research to provide back-up for the draft
convention. Working Group | had also considered the guiding principles contained in Article 1),
paragraphs 1 and 2 and the gencral obligations contained in Article E, paragraphs 1 and 2. Many
delegations had spoken and a latge number of proposals had been put forward. The Group’s task had
boen greatly simplified by the quality of the Chair's text.

Mr AISTON (Canads), Co-Chair of Working Group 2, said that a wide variety of views had been
expressed and a large number of proposals put forward within the Working Group, which had dealt with
parts of Articles F, T and K on the questions of surveillance, exchange of information, price and tax
measures 10 reduce the demand for tobacco, government support for tobacco manufacturing and
agriculiure, illicit trade in tobaceo products and licensing,

Mr FARRELL (New Zealand), Co-Chair of Working Group 3, after drawing amention to the
reports contained in the Group'’s Conference Papers, said that it had been agreed that substantial
discussions on compensation and liability (Article J), development of the convention (Aricle 5) and
final clauses (Article T) would be postponed until the third session of the Intergevernmental Negotiating
Body, at which time all three items would be treated similacly. Delegations had also agreed that for
thase tiree articles regional or other country groups, as well as individual country delepations, would
submit textual proposals or comments, which would then be circulated 1o delegations. It had been
agreed that texts for discussion should be submitted not loss than 60 days before the opening of the third
seagion.

The CHAIR thanked the Co-Chairs for their reports. No further comment was required from him,
since all delegations had participated in the working groups and, morgover, any remarks he made might
inadvertently ascribe particular importance to one topic at the expense of others.

He invited the mesting 10 take note of the reports of the working groups.

It was 30 agreed.

Mr NOVOTNY (United States of Amcrica) thanked the Chair, the Working Group Co-Chairs and

the Burean for facilitating discussion on the Chair's text. His delegation had beon prepared to offer texts
for & number of possible pratocels, and would await the Chair's guidance about when they could be
submitted for discnssion. He emphasized that his delepation’s position on many related jssues would
becoms clear only in relation to its proposals on the protocols, which would in turn affect a pumber of
provisions in the Chairs text. He hoped that that situation had not led to erroneous conclusions about
his country’s overall approach, which rﬂmﬂ&d srongly supportive of a troaty and protocols.

@006/010
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The CHAIR, rcplylng to a question from Dr WINAI SWASDIVOKN (Thailand), said that
although he and the Working Group Co-Chairs might be carying out some inter-sessional editonial
work on the existing draft 1ext, there was no intentjon to produce any separate texts befors the
MNegotiating Bady’s nexl session.

Mr CASTILLO SANTANA (Cuba), nating shat some outstanding matiers had not yet been
discussed, pointed out that any counitries, regions o groups that wished w hold discussions on such
matters before The next session had every right to do 50, Any resultant proposals should be tabled at the
next session on an equal footing with others,

Ms KERR (Australia) said that hor delegation shared with many athers the desire to achieve a
strang, effective convention. To that end, its preparations for the next session would focus net only on
substaniive obligations but on the convention’s structure: it was imporlant that a full debate be held on
that issus at the next session. In particular, Australia would be considering the proposed guiding
principles, Altheugh those already sst out provided a ueeful framework for negotiations, the problem
wag that, if they werg retained in the convention as discrcte provisions, quostions would arise about their
possible effect on the interpretation of operative provisions. There was also the question whether
guiding principles would achisve anything that could not be achieved equally effectively by a
combination of the preamble, statement of abjectives and specific ohligations, and the question of how
such principles had been set forth in cimilar internarional agresments. Other delegations should take
such matters into consideration before the next session, 80 that an informed discussion could be held.

Another major issue was whether protocols could be useful in serting out technical details for
implementing or elaborating the ohligations under the convention, or whether the first task should be to
consider whether a single, integrated text would suffiee, hearing in mind that the practice relating to
many instruments was to make protocols optional rather than binding on all Parties, Both those issues
would need to be fully discussed at the next EL=ST

D¢ BETTCHER {Coordinator), in reply to a question from Dr AL-LAWATI (Oman), said that ali
documents prepared for the sessions of the Intergovernmental Negotiating Body had been included on
the WHO web site as wonld all future documentation.

Ms BILLUM (Sweden), speaking on behalf of the Evropean Unijon and jts Member States, said
that the contributions had provided a sound basis for further work. Key issues were clearcr, and actual
negotiations should be able to bepin at the next session. She believed thar the censtructive views
expressed augured wel! for furure consensus.

One isspe thar wonld require particular attention at the next session was the sequence of
negotiations on the bedy of the convention and ils protocels, In that regard, promation of public health
should be seen as the convention's main objective, and if that was to be achieved the momentum gained
by the wide participation in the current session must be maintained, and efforts should be made ta
arousc the widest possible interest on the part of the peneral public and the media. The countres she
represented intended to make the most positive possible contriburion to the work of the coming sestion,
and she urped all others to do likewise, with a view to reaching carly agrecment,

Mr AKRAM (Pokiztan) agreed that the current session had been most useful, The next session
should address the issues that had not yet becn tackled, such as compensation, Jiability, development of
the convention and the #inal clauses. It was also important not to lose sight of the convention's focus on
health, a focus which his delegation would seek to have reflected in the guiding principles. He wamed
that caution would be required when drafting provisions on issues such as surveillance and taxation, in
order to aveid any infringement of State sovereigmty or narional jurisdiction.
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Mr BAHARVAND (Jslamic Republic of Iran) agreed that the convention should facus on health
issues. Noting Lhat provisions concerning developmenmt of the convention and final clauses were
formulated on similar lines in many international conventions, he requested the Seeretariat to develop a
draft text [or Articles § and T, in order to provide a basis for negotiations at the third sessien.

The CHAIR said that thet request had been noted.

Mrs THIBELI (Lesotho) said that Lesotho was commitied to ensuring that the nogotiating process
achieved its desired goal, and pledged her delegation’s support to that end.

Mr LTU Tienan (China) expressed his salisfaction that negetialions had gone smaothly, despite
some differences of opinion which were inevitable in developing a framework convention whose scope
was broader than the mandate of WHO, China would study outstanding issues closely before the third
session, with a view to achieving a successful conelusion to the nepotiations.

Dr TUUAU-FOTOI (5amoa) suggesied that, in view of the possibility of a future ratification of
the framework convention by the United Nations General Assembly, the Secretariat of the framework
convention should remain within WIO in order to ensurc that its focus on health was maintained.

Mr SEKOBE (South Africa), speaking on behalf of countries in (he WHO African Region, sud
he weleomed the opportunity to address not only the health #spects but also the economic aspects of
tobacco use, The dependence of many African countries on tobaceo revenues was a relic of the region’s
colonial past. Securing consensus on the framewark convention was not geing to be easy because of the
many cutrenched interests involved, but he was sure that by joint efforts suceess could be achieved.

Mr SAKA (World Customs Organization), speaking at the invitation of the CHAIR, said that the
dizcussions had highlighted many concerns shared by his orgamization (WCQ) and WHO, in the quest
for tobacco control.

The customs community had accumulated considerable expericnce in combating the crime of
cigaretle smuggpling, and was continuing to combat it with the support of new partners. WCO had
|launched a number of initiatives, including an enforcement propramme, guidelines on measuras 10 be
taken by cusioms services, a strategic plan incorporating adwinistrative, legal and oporational measures
and a worldwide cigarette smuggling risk assessment project. It maintained a worldwide databate an
cross-border cigarettc smuggling, including harmenized customs tariffs, customs procedures related to
the importing and exporting of cigarettes, and 2 worldwide exchange of information. WCO and WHO
had already apreed to discuss mechanisms for further techmical cooperation, which should make a
significant contribution to the objective of the convention, In that regard, he emphasized the importance
of including e reference to “competent international organizations” in Article D.7 and Article M.5 of the
convention in order to avoid duplication of work and to harmonize measurés to be taken by the
international community.

Mr NAVARRO (Infact), speaking at the invitation of the CHAIR, said Infact was concerncd that
the impact of the transnational tobaceo companies extended beyond the sphere of public health. In
addition 1o the deaths of 4 million people every year, a hjzure that would double in the next 20 years if
current trends continued, there was the environmental damage caused by the use of toxic pesticides and
the loss of biodiversity as a consequence of monoculture plantations and of deforestation caused by the
usc of wood for the curing of whaccs. To make matters worse, the environmental damage and loss of
life took place chiefly in impoverished countries of the south, while most of the corporations that
benefited from tobaceo addiction were based in developed countries of the north.

He held tobacco companies responsible for the deaths cavsed by lobacco addiction because they
took advantage of the psychological vulnerability of young people in order to addict them. He endorsed
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the position held by many governments that a total ban on tobacco advertisement apd promotion should
be imposed, and that public health should be given priority over trade. Countries should be required 10
protect public health policy from undue influence by the tobacco transnationals, and the latter should be
required to boar the costs asseciated with tobacco addiction.

In i view the current deliberations en Tobaeco control were nol 50 much concerned with public
health ag with the continuing struggle between peoples and the tobacco companies. The question was
which side govemments would take. He hoped that the decisions taken would be in the interests of
humanity and not in the interests of increasing the wealth of the tobageo corporations.

Ms CALLARD (Commonwealth Medical Association), speaking at the invitation of the CHATR,
said that effective measures to protect health through tobacca controls could only be achieved through
well-gonceived, stratepic investment in research, education and country capacity. In particular, the
engagement of civil saciety needed Lo be ensured. She urped all those countries that had not yet done 50
1o contribuic to the development of such controls, and rominded them thart there were many intermational
nongovernmental strnerures in place which could assist in those efforts.

1, NEXT SESSION OF THE INTERGOVERNMENTAL NEGOTIATING BODY: Item 5 of
the Agenda

The CHAIR proposed that the next session should take place from 22 to 28 November. The
proposed dates had been the subject of extensive consultations owing to a variety of constraints,
including the fact that they coincided with some maor intemational health conferences as well ag with
the month of Ramadan, He therefore thanked delegates, particularly those from the [slamic Member
States, for their cooperation.

Dr ZARIHAH (Malaysia) said that holding of the next session during the month of Ramadan
should not pose any problems for Islamic delegates, who were in any event required to continue
working normally at that time. However, she would request that during the session appropriate catering
and prayer facilities should be provided for Islamic delegates to permit them 10 observe Ramadan, and

that information on such facilites be made available to them in advanee.
WMr SEDDIE, (Bgypt) and Dr ALBADAH (Saudi Arahia) endorsed that request.

On that onderstanding, the dates of the next session were agreed.

3.  CLOSURE OF THE SESSIQN: Item 6 of the Agenda

The SECRETARY apologized for the fact thar owing to a clerical error the names of the
delegates of Qatar and Tajikistan had been omitted from the list of participants. The revised list of
participants would be forwarded to Member States together with other post-session documents.

Dr YACH (Executive Dircctor), speaking an behalf of the Director-Genceral, thanked participants
in the Interpovernmental Negotiating Body for their work during the current scssion, and alse thanked
WHO and other staff invelved. He looked forward to a strenp intermational response to World No-
Tabacco Day, scheduled for 31 May 2001, the focus of which would be on passive smoking. He would
welcome information on national gvents planned in that connection to share with other Member States.
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WHO was committed to enhancing capacity-building for tobareo control at national level, including at
Headquarters and at regional and country offices.

He wclcomed the participation during the cwrrent session of two more nongovernmental
orpanizations and one more intergovernmental bedy, the World Customs Organization, as well as the
presenee of the World Bank. FAO and WTO. He looked forward to further discussion ar the
forthcoming World Healih Assembly and the third session of the Intergovemmental Negotiating Bady.

The CHAIR. noted that the current session had been characterized by the broad and active
participation of WHO Member States, nongovernmental organizations and intergovernmental bedics,
keen press interest, and frec and open discussion, all of which should contribute rewards a truly
effective convention. Hewever, in view of the fact that new iggues were continnously being raised,
notably regarding protocol: and definitions, consideration might need to be given at the pext session to
ways and means of expediting the work so as 10 ensure that the deadline for the approval of a definitive
tcxt could be met.

Following the customary exchange of eourtesies, the CHAITR declared the session closed.

The meeting rose at 16:30,




