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DIGRST

The Alr Force, in its Giscretion, may expend appropriated
funds to reimburse its members for licensing or
cartification fess required to perform their assignad dutles
whanever federal law compels the membars¥ to comply with
state reagulations requiring the licenne or certificate,

DECISNION

The Principal Deputy Assistant Secratary of tha Air Porce
for Pinuncial Management asks whether the Air PForce may use
approprinted funds to reimburse Alr Force members for the
cost of licenses or certificates required to perform the
members' assigned duties. We do not cbject to such use of
Air Force apvropriated funds in instances where federal law
compels Alr rorce mexbars to comply with state and local
regulations requiring the licensas or certificataes.

According to the Air Force, the number of job categories
which require its members to obtain a license or certificate
issued by a statea ragulatory agency has increased
dramatically in recent years. MNost of tiese new job
categories have bsen created in response Lo the several
federal laws which require federal agencies to comply with
state-established environmental standards. 3Sae, 8.4.,

42 U.8.C, § 7418 (Clean Air Act), 42 U.5.C. § 6961 (Solid
Waste Disposal Act); 42 U,.8.C, .§ 300§-6 (Public Health
Service Act); 33 U.s C. § 1323 (rederal Water Pollution’
Control Act); 7 U.S8.C. §4 136(e) (1), 136i(a), (b) (Federai
Insecticide, Fungicide, and Rodenticide Act). Por example,
South Carolina, pursuant tc the Clean Air Act, requires an
Asbestos Abatement License that costs $350 per year; Texas,
pursuant to the Public Health Service Act, requires a water
Traatment Fc aman's License at $80 every 3 yvears; and, North

carolina, pu.
and Rodentic
Applicatior

‘uant to the Fesderal Insacticide, Pungicide,

e Act, requires a FPesticide and Herbicide

...cense that coasts $53) every J years.

As a genaral matter, agencies may not use appropriated funds
except for purposes for which the appropriation was made.

Sea 31 U.S8.C.

§ 1301(a). The Air Force "“opsration and
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maintenance" appropriation provides thet amounts will

be avallable “([f)or expenses, not othervise provided

for, necessary for the operation and maintenance of ths
Air Force, as authorized hy taw." Pub. L, No, 103-~139,
107 Stat. 1418, 1421 (1993). The concept of "necessary
expenses” is a relztive one, defined in any given
circunstance by the relationship of a particular proposed
axpanditure to the specific appropriation to be charged.
For this reason, it is in the first instance up to the
agency to detsrmine that a given expenditura is reasonably
necagsary to accomplishing the.purpose of the appropriation.
B-247563,2, May 12, 1993, An agency's discretion in this
ragard, howaver, is not unfettered; the agency makes its
determination by applying the various laws that impoase
restrictions on appropriations generally and restrictions
specific to the appropriation at issue, as wall as by
referance to the decisions and guidance of the accounting
ofticers of the United States. Az a general rule, once the
agency has made its determination, we will afford it
considerable defearence. In this instance, we believe that
the Air Yorce has a reasonable basis for using its
*operation and maintenance" appropriation for tha licensas
or permits at issue hare,

Fees incident to obtaining licsnses or certificates
necessary to qualify a federal smployes to perform the
duties of his position are considered, generally, to be
personal sxpenses not properly chargeables to agency
appropriations, 6 Comp. Gen. 432, 433 (1926); 3 Comp.
Gen. 663, 665 (1924); 66 MS. Comp. Dec. 247, 248, July 22,
1913, cited in 23 Comp. Dec. 386 (1917):

"{Aln employes of the government has upon his own
shoulders the duty of presenting himself as
competent in every way for the duties of his
employment. If a personal license is neceasary to
render him competant to discharge the duties of
his employment, . . . he should fit himself for
the discharge of those duties at his own expense."

However, appropriations are available for such expenditures,
regardlass of their personal nature, if the expenditure
primarily benefits the government. See 68 Comp. Gen. 502,
505 (1989). For example, it was reasonable for the
Department of Interior to use its appropriations to cover
the cost of exercisa equipment for Bureau of Reclamations
fire fighters becau.z tha equipment was necessary tor

a mandatory conditioning program which would enabla

the employeas to perform their duties more effectively.

§3 Comp. Gen. 296 (1984).

Over the past saveral years, federal law has increasingly
subjected tha federal government to state environmental
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ragulations, Section 118 of the Clean Air Act, section 6001
of the Sclid Waste Disposal Act, section 1447 of the Public
Health Service Act, and section 313 of the Fedaral Water
Pollution Control Act now require that faderal agencies
"shall be subject to, and comply with, all Federal, State,
interstate, and local roguironcntl" imposed under the
authority of these laws, 42 y.5.C, § 7418(a); 42 U,S.C,

§ 6961; 42 U.8,¢, § 300)-6(a);" 33 U,8,C, § 1323(a), As a
rasult, agency appropriations are available in instances
where their use was previously prohibited. See, e.4.,

72 Comp. Gen., 225 (199%3) (Treasury appropriations available
to comply with state regulations requiring employers to
provide incentives to sncourage esmployas uue of car pools
and public transportation in Los Angeles); 58 Comp, Gen. 244
(1979) (Air PForce appropriations available for costs of
obtaining permits required under state air pollution
regulations).

Thus, if South Carelina, for example, raguires an asbestos
ramoval license and members of the Air Force assigned to
ronove ashestos must have a license, it is within the Air
Force's diacretion to pay the licensing fees for its membars
in South Carolina. The Air Force would be unable to carry
cut an asbestos removal project in South Carolina except by
employing licensed workers; Air Force activities must
conform to the legally applicable ragulatory requirements of
the state. While tha 1§ccnso or permit is often obtained in
the name of the neiider,” the primary interest in obtaining
tha licensa liem with the Air Force, which designated the
task as a new assignment of the member, not with the member.
Any personal benefit that Air Force members receaive from the
acquisition of the licenses is nominal and incidental to the
performance of their official duties. Sea, s.d., 64 Comp.
Gen. 789 (1985) (appropriated funds available to purchase
"suokesatars"” to place on the desks of smokers in an open

'Additionally, the Faderal Insecticide, Fungicide, and
Rodenticide Act permits the Administrator of the
Environmental Protection Agency to delegate to states the
authority to certify pesticlde applicators and "prescribe
qualifications for Federally-employad pesticide applicators
performing their Auties on Federal facilities." B-186512,
Jan, 17, 1977. Sae 7 U.S.C. §§ 136(e) (1), 136i(a), (b).

“'he word "interstate® does not appear in the Public Health
Service Aul,

Mhere state regulations allow, federal agencies should
obtain the license or certificate in the name of the agency.
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work area vhere the benefit accrued nct to individual
employees but to a group of employess in the work area).

We note, however, that appropriated funds are not available
to mest the licensing reguirements of profassuional personnsl
such as teachers, accountants, ‘angineers, lawyars, doctors
and nurses, E.q,, B-248955, July 24, 1992 (profeasional
engineer certification); B-204215, Dec, 28, 1981 (bar
membership). Thess individuals are fully aware of the
licensing requirvements of their professions from the time
they bagin their profssaional education, and of the fact
that sociasty expacts them to fully qualify thamsalves for
the performance of their chosen professions. In that senss,
the licensing requirements are considered to ba more for the
personal benefit of the individuals than for their
exployers. Similarly, the cost of driver's licenses ars
considered for ths personal benefit of federal employees.

23 Comp. Gen, 386 (1517},

In conclusion, when Air Force members are raguired by
faedaral law to comply with state and local requlations, the
Air Force, in its discrestion, may use its appropriations to
cover the cost of obtaining licenses or certiflicates
necessary to perform the regulated activities.

/8/ James F. Hinchman

Comptroller Gensral
of the United States
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