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DIGEST: 

I n t e r e s t  on a L a t e  Payment 

C l a i m  for i n t e r e s t  on  a l a t e  payment is d i s -  
missed  because  it is a claim r e l a t i n g  t o  a 
c o n t r a c t  and mus t  b e  p r o c e s s e d  unde r  t h e  
P rocedures  o f  t h e  C o n t r a c t  D i s p u t e s  A c t  o f  - - 
1978, 4 1  U.S.C. § 601  - e t  seq. (SUPP. Ill 
1980)  . 
J b M Lumber ,  I n c .  claims i n t e r e s t  o n  a l a t e  payment 

made under  c o n t r a c t  N o .  DLA720-83-C-0160 a d m i n i s t e r e d  by t h e  
Defense  Logis t ics  Agency ( D L A ) .  The matter is n o t  f o r  con- 
s i d e r a t i o n  by t h i s  O f f i c e  and is a c c o r d i n g l y  d i s m i s s e d .  

The c l a i m a n t  a l leges  t h a t  t h e  p r o d u c t s  under  t h i s  con- 
t r ac t  were a c c e p t e d  by t h e  government  and p r o p e r l y  i n v o i c e d  
i n  March 1983, b u t  b e c a u s e  o f  a d m i n i s t r a t i v e  error by t h e  
agency ,  t h e  r e q u i s i t e  Material I n s p e c t i o n  and Rece iv ing  
Report (DD 250) was n o t  r e c e i v e d  by t h e  appropriate payment 
b r a n c h  (Defense C o n t r a c t  A d m i n i s t r a t i o n  S e r v i c e s  Region,  L o s  
A n g e l e s )  u n t i l  J u n e  1983 ,  a t  w h i c h  t i m e  payment was made. 

S e c t i o n  4 ( a ) ( l )  of t h e  Prompt Payment A c t ,  3 1  U.S.C.A. 
S S  3901-3906 (West 1 9 8 3 ) ,  p r o v i d e s  f o r  t h e  payment of 
i n t e r e s t  where a government  agency  does n o t  pay t h e  con- 
t r a c t o r  by t h e  r e q u i r e d  payment date.  

However, a l l  c la ims a g a i n s t  t h e  government  r e l a t i n g  to  
a c o n t r a c t  must be  p r o c e s s e d  unde r  t h e  C o n t r a c t  D i s p u t e s  A c t  
o f  1978,  4 1  U.S.C. S 6 0 1  e t  seq. (Supp. I V  1980) .  Wall 
I r r i g a t i o n  S e r v i c e ,  6 1  C O G .  Gen. 114  ( 1 9 8 1 ) ,  82-1 CPD 100. 
Under t h e  A c t ,  i f  t h e  government  r e f u s e s  to  pay a claim f o r  
i n t e r e s t  t h a t  a c o n t r a c t o r  b e l i e v e s  is due  because  of a la te  
payment,  t h e  c o n t r a c t o r  mus t  r e q u e s t  a f i n a l  d e c i s i o n  from 
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the contracting officer. 
contracting officer's decision to the agency's board of 
contract appeals or the Claims Court, but not to this 
Office. 41 U.S.C. § §  606, 609. 

A contractor can appeal an adverse 

The claim is dismissed. 
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