FATB\EN\ENERGY07_002.XML H.L.C.

110TH CONGRESS
18T SESSION H o R.

Moving the United States toward greater energy independence and security,
developing innovative new technologies, reducing carbon emissions, cre-
ating green jobs, protecting consumers, increasing clean renewable energy
production, and modernizing our energy infrastructure.

(Original Signature of Member)

IN THE HOUSE OF REPRESENTATIVES

Ms. Perost (for herself, Mr. Hover, Mr. CLYBURN, Mr. EMANUEL, Mr.
LARSON of Connecticut, Ms. DELAURO, Mr. VAN HOLLEN, Mr. BECER-
RA, and [see ATTACHED LIST of cosponsors]) introduced the following bill;
which was referred to the Committee on

A BILL

Moving the United States toward greater energy independ-
ence and security, developing innovative new tech-
nologies, reducing carbon emissions, creating green jobs,
protecting consumers, increasing clean renewable energy

production, and modernizing our energy infrastructure.

1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TrrLE.—This Act may be cited as the

“New Direction for Energy Independence, National Secu-

rity, and Consumer Protection Act”.

(b) TABLE OF CONTENTS.—The table of contents for

Act 1s as follows:
1. Short title; table of contents.

TITLE I—GREEN JOBS

1001. Short title.
1002. Energy efficiency and renewable energy worker training program.

TITLE II—INTERNATIONAL CLIMATE COOPERATION RE-
ENGAGEMENT ACT OF 2007

2001. Short title.

2002. Definitions.

Subtitle A—United States Policy on Global Climate Change

2101. Congressional findings.
2102. Congressional statement of policy.
2103. Office on Global Climate Change.

Subtitle B—Assistance to Promote Clean and Efficient Energy Technologies
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in Foreign Countries

2201. Congressional findings.
2202. United States assistance for developing countries.
pg

2203. United States exports and outreach programs for India, China, and
other countries.

2204. United States trade missions to encourage private sector trade and
investment.

2205. Actions by Overseas Private Investment Corporation.

2206. Actions by United States Trade and Development Agency.

2207. Global Climate Change Exchange program.

2208. Interagency Working Group to support a Clean Energy Technology
Exports Initiative.

Subtitle C—International Clean Energy Foundation

2301. Definitions.

2302. Establishment and management of Foundation.
2303. Duties of Foundation.

2304. Annual report.

2305. Powers of the Foundation; related provisions.
2306. General personnel authorities.

2307. Authorization of appropriations.

TITLE III—SMALL ENERGY EFFICIENT BUSINESSES
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. 3001.
. 3002.
. 3003.

. 3004.

. 3005.
. 3006.

. 3007.
. 3008.
. 3009.
. 3010.

4001.
4002.
4003.
4004.
4005.

4101.
4102.
4103.
4104.
4105.

4106.
4107.

4201.
4202.
4203.
4204.
4205.
4206.
4207.

4208.
4209.
4210.
4211.
4212,
4213.
4214.

4301.

Short title.

Findings.

Larger 504 loan limits to help business develop energy efficient
technologies and purchases.

Reduced 7(a) fees and higher loan guarantees for purchase of en-
ergy efficient technologies.

Small Business Sustainability Initiative.

Small Business Administration to educate and promote energy effi-
ciency ideas to small businesses and work with the small busi-
ness community to make such information widely available.

Energy saving debentures.

Investments in energy saving small businesses.

Renewable fuel capital investment company.

Study and report.

TITLE IV—SCIENCE AND TECHNOLOGY

Subtitle A—Advanced Research Projects Agency-Energy

Advanced Research Projects Agency-Energy.
Fund.
Advice.

ARPA-E evaluation.
Savings clause.

Subtitle B—Marine Renewable Energy Technologies

Short title.

Findings.

Definitions.

Marine renewable energy research and development.

National Marine Renewable Energy Research, Development, and
Demonstration Centers.

Applicability of other laws.

Authorization of appropriations.

Subtitle C—Geothermal Energy

Short title.

Findings.

Definitions.

Hydrothermal research and development.

General geothermal systems research and development.

Enhanced geothermal systems research and development.

Geothermal energy production from oil and gas fields and recovery
and production of geopressured gas resources.

Cost sharing and proposal evaluation.

Centers for Geothermal Technology Transfer.

GeoPowering America.

Educational pilot program.

Reports.

Applicability of other laws.

Authorization of appropriations.

Subtitle D—=Solar Energy

Short title.
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. 4302.
. 4303.
. 4304.
. 4305.
. 4306.
. 4307.
. 4308.

. 4401.
. 4402,
. 4403.
. 4404.
. 4405.
. 4406.
. 4407.

. 4408.
. 4409.

. 4410.
. 4411,

. 4412,
. 4413,
. 4414
. 4415,
. 4416.

. 4501.
. 4502.

. 4503.
. 4504.
. 4505.
. 4506.

. 4601.

. 4611.
. 4612.
. 4613.
. 4614.
. 4615.
. 4616.
. 4617.
. 4618.
. 4619.
. 4620.
. 4621.

Definitions.

Thermal energy storage research and development program.
Concentrating solar power commercial application studies.
Solar energy curriculum development and certification grants.
Daylighting systems and direct solar light pipe technology.
Solar Air Conditioning Research and Development Program.
Photovoltaic demonstration program.

Subtitle E—Biofuels

Short title.

Biofuels and biorefinery information center.

Biofuels and advanced biofuels infrastructure.

Biodiesel.

Biogas.

Bioresearch centers for systems biology program.

Grants for biofuel production research and development in certain
States.

Biorefinery energy efficiency.

Study of increased consumption of ethanol-blended gasoline with
higher levels of ethanol.

Study of optimization of flexible fueled vehicles to use E-85 fuel.

Study of engine durability and performance associated with the use
of biodiesel.

Bioenergy research and development, authorization of appropriation.

Environmental research and development.

Study of optimization of biogas used in natural gas vehicles.

Standards for biofuels dispensers.

Algal biomass.

Subtitle F—Carbon Capture and Storage

Short title.

Carbon capture and storage research, development, and demonstra-
tion program.

Review of large-scale programs.

Safety research.

Geological sequestration training and research.

University based research and development grant program.

Subtitle G—Global Change Research
Short title.
PART 1—GLOBAL CHANGE RESEARCH

Findings and purpose.

Definitions.

Interagency cooperation and coordination.
United States Global Change Research Program.
National Global Change Research and Assessment Plan.
Budget coordination.

Vulnerability assessment.

Policy assessment.

Annual report.

Relation to other authorities.

Repeal.
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Global change research information.
Ice sheet study and report.
Hurricane frequency and intensity study and report.

PART 2—CLIMATE AND OTHER GLOBAL CHANGE DATA MANAGEMENT

See. 4631.
See. 4632.
See. 4633.

See. 5001.
See. 5002.
See. 5003.
See. 5004.
See. 5005.
See. 5006.
See. 5007.
See. 5008.
See. 5009.

See. 5010.
See. 5011.

See. 6001.
See. 6002.

Findings and purposes.

Definitions.

Interagency climate and other global change data management
working group.

TITLE V—AGRICULTURE ENERGY

Table of contents.

Federal procurement of biobased products.

Loan guarantees for biorefineries and biofuel production plants.

Biodiesel fuel education program.

Energy audit and renewable energy development program.

Renewable energy systems and energy efficiency improvements.

Biomass Research and Development Act of 2000.

Adjustments to the bioenergy program.

Research, extension, and educational programs on biobased energy
technologies and products.

Energy Council of the Department of Agriculture.

Forest bioenergy research program.

TITLE VI—CARBON-NEUTRAL GOVERNMENT

Short title.
Findings.

Subtitle A—Federal Government Inventory and Management of Greenhouse

See. 6101.
See. 6102.
See. 6103.
See. 6104.
See. 6105.
See. 6106.
See. 6107.

See. 6201.
See. 6202.
See. 6203.
See. 6204.
See. 6205.
See. 6206.
See. 6207.
See. 6208.
See. 6209.
See. 6210.
See. 6211.
See. 6212.

fas KEmissions

Inventory of Federal Government Greenhouse Gas Emissions.
Management of Federal Government Greenhouse Gas Emissions.
Pilot project for purchase of offsets and certificates.

Impact on ageney’s primary mission.

Savings Clause.

Definitions.

Authorization of appropriations.

Subtitle B—Federal Government Energy Efficiency

ederal vehicle fleets.

Ageney analyses for mobility acquisitions.

Federal procurement of energy efficient products.
Federal building energy efficiency performance standards.
Management of Federal building efficiency.

Leasing.

Procurement and acquisition of alternative fuels.
Contracts for renewable energy for executive agencies.
Government Efficiency Status Reports.

OMB Government Efficiency Reports and Scorecards.
Authorization of appropriations.

Judicial review.

TITLE VII—NATURAL RESOURCES COMMITTEE PROVISIONS
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See. 7001. Short title.
Subtitle A—Energy Policy Act of 2005 Reforms

See. 7101. Fiseally responsible energy amendments.

See. 7102. Extension of deadline for consideration of applications for permits.

See. 7103. Oil shale and tar sands leasing.

See. 7104. Limitation of rebuttable presumption regarding application of cat-
egorical exclusion under NEPA for oil and gas exploration and
development activities.

See. 7105. Best management practices.

See. 7106. Federal consistency appeals.

Subtitle B—Federal Energy Public Accountability, Integrity, and Public
Interest

CHAPTER 1—ACCOUNTABILITY AND INTEGRITY IN THE FEDERAL ENERGY
PROGRAM

See. 7201. Audits.
See. 7202. Fines and penalties.

CHAPTER 2—AMENDMENTS TO FEDERAL OIL AND GAS ROYALTY
MANAGEMENT ACT OF 1982

Sec. 7211. Amendments to definitions.

Sec. 7212, Interest.

See. 7213. Obligation period.

Sec. 7214. Tolling agreements and subpoenas.
Sec. 7215. Liability for royalty payments.

JHAPTER 3

PUBLIC INTEREST IN THE FEDERAL ENERGY PROGRAM

Sec. 7221. Surface owner protection.

See. 7222, Onshore oil and gas reclamation and bonding.
See. 7223. Protection of water resources.

See. 7224. Due diligence fee.

CHAPTER 4—WIND ENERGY

See. 7231. Wind Turbine Guidelines Advisory Committee.

See. 7232. Authorization of appropriations for research to study wind energy
impacts on wildlife.

See. 7233. Enforcement.

Sec. 7234. Savings clause.

CHAPTER 5—ENHANCING ENERGY TRANSMISSION

See. 7241. Power Marketing Administrations report.
Subtitle C—Alternative Energy and Efficiency

Sec. 7301. State ocean and coastal alternative energy planning.

Sec. 7302. Canal-side power production at Bureau of Reclamation projects.

Sec. 7303. Increasing energy efficiencies for water desalination.

Sec. 7304. Establishing a pilot program for the development of strategic solar
reserves on Federal lands.

Sec. 7305. OTEC regulations.

See. 7306. Biomass utilization pilot program.
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See. 7307. Programmatic environmental impact statement.

Subtitle D

Carbon Capture and Climate Change Mitigation
CHAPTER 1—GEOLOGICAL SEQUESTRATION ASSESSMENT

See. 7401. Short title.
See. 7402. National assessment.

CHAPTER 2—TERRESTRIAL SEQUESTRATION ASSESSMENT

Sec. 7421. Requirement to conduct an assessment.
Sec. 7422, Methodology.

See. 7423. Completion of assessment and report.
Sec. 7424. Authorization of appropriations.

CHAPTER 3—SEQUESTRATION ACTIVITIES

Sec. 7431. Carbon dioxide storage inventory.
Sec. 7432, Framework for geological carbon sequestration on Federal lands.

CHAPTER 4—NATURAL RESOURCES AND WILDLIFE PROGRAMS
SUBCHAPTER A—NATURAL RESOURCES MANAGEMENT AND CLIMATE CHANGE
Sec. 7441. Natural Resources Management Council on Climate Change.
SUBCHAPTER B—NATIONAL POLICY AND STRATEGY FOR WILDLIFE

See. 7451. Short title.

Sec. 7452, National policy on wildlife and global warming.
Sec. 7453. Definitions.

Sec. 7454. National strategy.

Sec. 7455. Advisory board.

Sec. 7456. Authorization of appropriations.

SUBCHAPTER C—STATE AND TRIBAL WILDLIFE GRANTS PROGRAM
Sec. 7461. State and Tribal Wildlife Grants Program.
CHAPTER 5—OCEAN PROGRAMS

See. 7471. Ocean Policy, Global Warming, and Acidification Program.
Sec. 7472, Planning for climate change in the coastal zone.
See. 7473. Enhancing climate change predictions.

Subtitle E—Royalties Under Offshore Oil and Gas Leases

ec. 7501. Short title.

ec. 7502. Price thresholds for royalty suspension provisions.

See. 7503. Clarification of authority to impose price thresholds for certain lease
sales.

See. 7504. Eligibility for new leases and the transfer of leases; conservation of
resources fees.

Sec. 7505. Repeal of certain taxpayer subsidized royalty relief for the oil and

gas industry.

Subtitle F—Additional Provisions
See. 7601. Oil shale community impact assistance.
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See. 7602, Additional notice requirements.
See. 7603. Davis-Bacon Act.
See. 7604. Roan Plateau, Colorado.

TITLE VIII—TRANSPORTATION AND INFRASTRUCTURE

See. 8001. Short title.
See. 8002. Findings and purposes.

Subtitle A—Department of Transportation
See. 8101. Center for elimate change and environment.
Subtitle B—ITighways and Transit
PArT 1—PUBLIC TRANSPORTATION

Sec. 8201. Grants to improve public transportation serviees.
See. 8202. Increased Federal share for Clean Air Act compliance.
Sec. 8203. Commuter rail transit enhancement.

PART 2—FEDERAL-AID HIGHWAYS

Sec. 8251. Increased Federal share for CMAQ projects.

Sec. 8252, Distribution of rescissions.

Sec. 8253. Sense of Congress regarding use of complete streets design tech-
niques.

Subtitle C

Railroad and Pipeline Transportation
PART 1—RAILROADS

See. 8301. Advanced technology locomotive grant pilot program.
See. 8302. Capital grants for railroad track.

PART 2—PIPELINES
Sec. 8311. Feasibility studies.
Subtitle D—DMaritime Transportation
PART 1—GENERAL PROVISIONS

Sec. 8401. Short sea transportation initiative.
See. 8402. Short sea shipping eligibility for capital construction fund.
See. 8403. Report.

PART 2—MARITIME POLLUTION

See. 8451. References.

See. 8452, Definitions.

See. 8453. Applicability.

See. 8454, Administration and enforcement.
See. 8455. Certificates.

See. 8456. Reception facilities.

Sec. 8457. Inspections.

See. 8458. Amendments to the protocol.
See. 8459. Penalties.

See. 8460. Effect on other laws.
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Subtitle E—Aviation
Environmental mitigation pilot program.
Subtitle F—Public Buildings

PART 1—GENERAL SERVICES ADMINISTRATION

Public¢ building energy efficient and renewable energy systems.

Public¢ building life-cycle costs.

Installation of photovoltaic system at department of energy head-
quarters building.

Parr 2—CoAST GUARD
Prohibition on incandescent lamps by Coast Guard.
PART 3—ARCHITECT OF THE CAPITOL

Capitol complex photovoltaic roof feasibility study.

Capitol complex E-85 refueling station.

Energy and environmental measures in Capitol complex master
plan.

Capitol Power Plant.

Subtitle G—Water Resources and Emergency Management Preparedness

See.
See.
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See.
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8701.
8702.
8703.

8704.

8731.

9000.

9001.
9002.
9003.
9004.
9005.
9006.
9007.
9008.
9009.

9010.

PART 1—WATER RESOURCES

Policy of the United States.

21st Century Water Commission.

Study of Potential Impacts of Climate Change on Water Resources
and Water Quality.

Impacts of climate change on Corps of Engineers projects.

PART 2—EMERGENCY MANAGEMENT

Effects of climate change on FEMA preparedness, response, recov-
ery, and mitigation programs.

TITLE IX—ENERGY AND COMMERCE
Subtitle A—Promoting Energy Efficiency
Short title.
PART 1—APPLIANCE EFFICIENCY

Energy standards for home appliances.
Electric motor efficiency standards.
Residential boilers.
Regional variations in heating or cooling standards.
Procedure for prescribing new or amended standards.
=]
Expediting appliance standards rulemakings.
Correction of large air conditioner rule issuance constraint.
Definition of energy conservation standard.
Improving schedule for standards updating and clarifying State au-
thority.
Updating appliance test procedures.
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9011. Furnace fan standard process.

9012. Technical corrections.

9013. Energy efficient standby power devices.
9014. External power supply efficiency standards.
9015. Standby mode.

PART 2—ILIGHTING EFFICIENCY

9021. Efficient light bulbs.
9022. Incandescent reflector lamps.
9023. Use of energy efficient lichting fixtures and bulbs.

PART 3—RESIDENTIAL BUILDING EFFICIENCY

9031. Encouraging stronger building codes.

9032. Energy code improvements applicable to manufactured housing.
9033. Baseline building designs.

9034. Reauthorization of weatherization assistance program.

PART 4—COMMERCIAL AND FEDERAL BUILDING EFFICIENCY

9041. Definitions.

9042. High-performance green Federal buildings.

9043. Commercial high-performance green buildings.

9044. Zero-energy commercial buildings initiative.

9045. Public outreach.

9046. FKederal procurement.

9047. Management of energy and water efficiency in Federal buildings.
9048. Demonstration project.

9049. Energy efficiency for data center buildings.

9050. Authorization of appropriations.

9051. Study and report on use of power management software.
9052. High-performance green buildings retrofit loan guarantees.

PART 5—INDUSTRIAL ENERGY EFFICIENCY

9061. Industrial energy efficiency.
PART 6—ENERGY EFFICIENCY OF PUBLIC INSTITUTIONS

9071. Short title.

9072. Findings.

9073. Definitions.

9074. Technical Assistance Program.

9075. Revolving Fund.

9076. Reauthorization of State energy programs.

PART 7T—ENERGY SAVINGS PERFORMANCE CONTRACTING

9081. Definition of energy savings.

9082. Financing flexibility.

9083. Authority to enter into contracts; reports.

9084. Permanent reauthorization.

9085. Training Federal contracting officers to negotiate energy efficiency
contracts.

9086. Promoting long-term energy savings performance contracts and
verifying savings.
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PART 8—ADVISORY COMMITTEE ON ENERGY EFFICIENCY FINANCING

See. 9089.

See. 9101.

See. 9121.
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Subtitle

See. 9301.
See. 9302.

See. 9303.
See. 9304.
See. 9305.
See. 9306.

See. 9307.
See. 9308.
See. 9309.
See. 9310.
See. 9311.
See. 9312.
See. 9313.
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ec. 9091.
ec. 9092.
ec. 9093.
ec. 9094.
See. 9095.
See. 9096.
See. 9097.
Sec. 9098.

ec. 9111.
ec. 9112.
ec. 9113.
ec. 9114.
See. 9115.
See. 9116.
See. 9117.
Sec. 9118.

. 9201.
. 9202.

Advisory committee.
PART 9—ENERGY EFFICIENCY BLOCK GRANT PROGRAM

Definitions.

Establishment of program.

Allocations.

Eligible activities.

Requirements.

Review and evaluation.

Technical Assistance and Education Program.
Authorization of appropriations.

Subtitle B—Smart Grid Facilitation
Short title.
PART 1—SMART GRID

Statement of policy on modernization of electricity grid.
Grid Modernization Commission.

Grid assessment and report.

Federal matching fund for smart grid investment costs.
Smart Grid technology deployment.

Smart Grid Information Requirements.

State consideration of incentives for Smart Grid.

DOE study of security attributes of Smart Grid systems.

PART 2—DEMAND RESPONSE
Electricity sector demand response.
Subtitle C—Loan Guarantees

Amount of loans guaranteed.
Exclusion of categories.

D—Renewable Fuel Infrastructure and International Cooperation
PART 1—RENEWABLE FUEL INFRASTRUCTURE

Renewable fuel infrastructure development.

Prohibition on franchise agreement restrictions related to renewable
fuel infrastructure.

Renewable fuel dispenser requirements.

Pipeline feasibility study.

Study of ethanol-blended gasoline with greater levels of ethanol.

Study of the adequacy of railroad transportation of domestically-pro-
duced renewable fuel.

Standard specifications for biodiesel.

Grants for cellulosic ethanol production.

Consumer education campaign relating to flexible-fuel vehicles.

Review of new renewable fuels or new renewable fuel additives.

Domestic manufacturing conversion grant program.

Cellulosic ethanol and biofuels research.

Federal fleet fueling centers.
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See. 9314, Study of impact of increased renewable fuel use.

See. 9315, Grants for renewable fuel production research and development in
certain States.

See. 9316. Study of effect of oil prices.

See. 9317. Biodiesel as alternative fuel for CAFE purposes.

PART 2—UNITED STATES-ISRAEL ENERGY COOPERATION

See. 9321. Short title.

See. 9322, Findings.

See. 9323. Grant program.

See. 9324, International Energy Advisory Board.
See. 9325. Definitions.

See. 9326. Termination.

See. 9327. Authorization of appropriations.

See. 9328, Constitutional authority.

Subtitle E—Advanced Plug-In Hybrid Vehicles and Components

See. 9401, Advanced battery loan guarantee program.

See. 9402, Domestic manufacturing conversion grant program.

See. 9403. Plug-in hybrid vehicle program.

See. 9404. Plug-in hybrid demonstration vehicles.

See. 9405. Incentive for Federal and State fleets for medium and heavy duty
hybrids.

See. 9406. Inclusion of electrie drive in Energy Policy Act of 1992.

See. 9407. Near-term electric drive transportation deployment program.

See. 9408. Studying the benefits of plug-in hybrid electrie drive vehicles and
electric drive transportation.

Subtitle F—Availability of Critical Energy Information
See. 9501, Findings.
See. 9502. Assessment of resources.
TITLE X—TAX PROVISIONS
See. 10000. Short title; amendment of 1986 Code; table of contents.

Subtitle A—Production Incentives

See. 10001. Extension and modification of renewable energy credit.

See. 10002. Production credit for electricity produced from marine renewables.

See. 10003. Extension and modification of energy credit.

See. 10004. New clean renewable energy bonds.

See. 10005. Extension and modification of special rule to implement FERC and
State cleetrie restructuring policy.

See. 10006. Repeal of dollar limitation and allowance against alternative min-
imum tax for residential solar and fuel cell property credit.

Subtitle B—Conservation
PART 1—TRANSPORTATION

See. 10101, Credit for plug-in hybrid vehicles.
See. 10102. Extension and modification of alternative fuel vehicle refueling
property eredit.
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See. 10103. Extension and modification of credits for biodiesel and renewable
diesel.

See. 10104, Credit for production of cellulosic alcohol.

See. 10105. Extension of transportation fringe benefit to bicyele commuters.

See. 10106. Modification of limitation on automobile depreciation.

See. 10107, Restructuring of New York Liberty Zone tax credits.

PART 2—OTHER CONSERVATION PROVISIONS

See. 10111, Qualified energy conservation bonds.

See. 10112, Qualified residential energy efficiency assistance bonds.

See. 10113. Extension of energy efficient commercial buildings deduction.

See. 10114. Modifications of energy efficient appliance credit for appliances
produced after 2007.

See. 10115, Five-year applicable recovery period for depreciation of qualified
energy management devices.

Subtitle C—Revenue Provisions

PART 1—DENIAL OF OIL AND GAS TAX BENEFITS

See. 10201. Denial of deduction for income attributable to domestic production
of oil, natural gas, or primary products thereof.

See. 10202. T-year amortization of geological and geophysical expenditures for
certain major integrated oil companies.

See. 10203. Clarification of determination of foreign oil and gas extraction in-
come.

PART 2—CLARIFICATION OF ELIGIBILITY FOR CERTAIN FUEL CREDITS

See. 10211. Clarification of eligibility for renewable diesel credit.
See. 10212. Clarification that credits for fuel are designed to provide an incen-
tive for United States production.
Subtitle D—Other Provisions

PART 1—STUDIES

See. 10301, Carbon audit of the tax code.
Sece. 10302. Comprehensive study of biofuels.

g. — ) A n 7/ 41 b4 ‘4 ./ ; > o VVA A' )/ > A’V { . o ‘jy VAV
PART 2—APPLICATION OF CERTAIN LABOR STANDARDS ON PROJECTS
FINANCED UNDER TAX CREDIT BONDS

See. 10311. Application of certain labor standards on projects financed under
tax credit bonds.

TITLE I—GREEN JOBS
SEC. 1001. SHORT TITLE.
This title may be cited as the “Green Jobs Act of
20077,
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1 SEC. 1002. ENERGY EFFICIENCY AND RENEWABLE ENERGY

2 WORKER TRAINING PROGRAM.

3 Section 171 of the Workforee Investment Act of 1998

4 (29 U.S.C. 2916) is amended by adding at the end the

5 following:

6 “(e) ENERGY EFFICIENCY AND RENEWABLE EN-

7 ERGY WORKER TRAINING PROGRAM.—

8 “(1) GRANT PROGRAM.—

9 “(A) IN GENERAL.—Not later than 6
10 months after the date of enactment of the
11 Green Jobs Act of 2007, the Secretary, in con-
12 sultation with the Secretary of Energy, shall es-
13 tablish an energy efficiency and renewable en-
14 ergy worker training program under which the
15 Secretary shall carry out the activities deseribed
16 in paragraph (2) to achieve the purposes of this
17 subsection.

18 “(B) EunrgiBinity.—For purposes of pro-

19 viding assistance and services under the pro-

20 oram established under this subsection—

21 “(1) target populations of eligible indi-

22 viduals to be given priority for training

23 and other services shall include—

24 “(I) workers affected by national

25 energy and environmental policy;
£AV10\073007\073007.517.xm (38570213)
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“(IT) individuals in need of up-
dated training related to the energy
efficiency and renewable energy indus-
tries; and

“(II) veterans, or past and
present members of reserve compo-
nents of the Armed Forces;

“(IV) unemployed workers;

“(V) individuals, including at-risk
youth, seeking employment pathways
out of poverty and into economic self-
sufficiency; and

“(VI) formerly incarcerated, ad-
judicated, non-violent offenders;

“(i1) energy efficiency and renewable

energy industries eligible to participate in

a program under this subsection include—

(38570213)

“(I) the energy-efficient building,
construction, and retrofits industries;

“(IT) the renewable electric power
industry;

“(ITI) the energy efficient and
advanced drive train vehicle industry;

“(IV) the biofuels industry;
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1 “(V) the deconstruction and ma-
2 terials use industries;
3 “(VI) the energy efficiency as-
4 sessment industry serving the residen-
5 tial, commercial, or industrial sectors;
6 and
7 “(VII) manufacturers that
8 produce sustainable products using
9 environmentally sustainable processes
10 and materials.
11 “(2) ACTIVITIES.
12 “(A) NATIONAL RESEARCH PROGRAM.—
13 Under the program established under para-
14 ograph (1), the Secretary, acting through the
15 Bureau of Labor Statistics, where appropriate,
16 shall collect and analyze labor market data to
17 track workforce trends resulting from energy-
18 related initiatives carried out under this sub-
19 section. Activities carried out under this para-
20 oraph shall include—
21 “(1) tracking and documentation of
22 academic and occupational competencies as
23 well as future skill needs with respect to
24 renewable energy and energy efficiency
25 technology;

£V10\073007\073007.517.xml (38570213)
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1 “(11) tracking and documentation of
2 occupational information and workforce
3 training data with respect to renewable en-
4 ergy and energy efficiency technology;
5 “(iii) collaborating with State agen-
6 cies, workforce investments boards, indus-
7 try, organized labor, and community and
8 nonprofit organizations to disseminate in-
9 formation on successful innovations for
10 labor market services and worker training
11 with respect to renewable energy and en-
12 ergy efficiency technology;
13 “(iv) serving as a clearinghouse for
14 best practices in workforce development,
15 job placement, and collaborative training
16 partnerships;
17 “(v) promoting the establishment of
18 workforce training initiatives with respect
19 to renewable energy and energy efficiency
20 technologies; and
21 “(vi) linking research and develop-
22 ment in renewable energy and energy effi-
23 ciency technology with the development of
24 standards and curricula for current and
25 future jobs;

£AV10\073007\073007.517.xm (38570213)
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1 “(vil) assessing new employment and
2 work practices including career ladder and
3 upgrade training as well as high perform-
4 ance work systems;

5 “(vii1) providing technical assistance
6 and capacity building to national and state
7 energy partnerships, including industry
8 and labor representatives.

9 “(B) NATIONAL ENERGY TRAINING PART-
10 NERSHIP GRANTS.—

11 “(1) IN GENERAL.—Under the pro-
12 oram established under paragraph (1), the
13 Secretary shall award National Energy
14 Training Partnerships Grants on a com-
15 petitive basis to eligible entities to enable
16 such entities to carry out training that
17 leads to economic self-sufficiency and to
18 develop an energy efficiency and renewable
19 energy industries workforce. Grants shall
20 be awarded under this subparagraph so as
21 to ensure geographic diversity with at least
22 2 orants awarded to entities located in
23 each of the 4 Petroleum Administration for
24 Defense Districts with no subdistricts, and
25 at least 1 grant awarded to an entity lo-

£AV10\073007\073007.517.xm (38570213)
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1 cated in each of the subdistricts of the Pe-
2 troleum Administration for Defense Dis-
3 trict with subdistricts, as such districts are
4 established by the Secretary of Energy.

5 “(1) EvnreiBiLity.—To be eligible to
6 receive a grant under clause (1), an entity
7 shall be a non-profit partnership that—

8 “(I) includes the equal participa-
9 tion of industry, including public or
10 private employers, and labor organiza-
11 tions, including joint labor-manage-
12 ment training programs, and may in-
13 clude workforce investment boards,
14 community-based organizations, edu-
15 cational institutions, small businesses,
16 cooperatives, State and local veterans
17 agencies, and veterans service organi-
18 zations; and

19 “(II) demonstrates—
20 “(aa) experience in imple-
21 menting and operating worker
22 skills training and education pro-
23 orams;
24 “(bb) the ability to identify
25 and involve in training programs

£V10\073007\073007.517.xml (38570213)
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1 carried out under this grant, tar-
2 oet populations of workers who

3 would benefit from activities re-
4 lated to energy efficiency and re-

5 newable energy industries; and

6 “(ce) the ability to help

7 workers achieve economic self-

8 sufficiency.

9 “(i1)  PrIORITY.—Priority shall be
10 eiven to partnerships which leverage addi-
11 tional public and private resources to fund
12 training programs, including cash or in-
13 kind matches from participating employers.
14 “(C) STATE LABOR MARKET RESEARCH,
15 INFORMATION, AND LABOR EXCHANGE RE-
16 SEARCH PROGRAM.—

17 “(1) IN GENERAL.—Under the pro-
18 oram established under paragraph (1), the

19 Secretary shall award competitive grants to
20 States to enable such States to administer
21 labor market and labor exchange informa-
22 tion programs that include the implemen-
23 tation of the activities described in clause
24 (i1), in coordination with the one-stop deliv-
25 ery system.
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1 “(11) AcTIviTiEs.—A State shall use

2 amounts awarded under a grant under this

3 subparagraph to provide funding to the

4 State agency that administers the Wagner-

5 Peyser Act and State unemployment com-

6 pensation programs to carry out the fol-

7 lowing activities using State agency merit

8 staff:

9 “(I) The identification of job
10 openings in the renewable energy and
11 energy efficiency sector.

12 “(II) The administration of skill
13 and aptitude testing and assessment
14 for workers.
15 “(IIT) The counseling, case man-
16 agement, and referral of qualified job
17 seekers to openings and training pro-
18 erams, including energy efficiency and
19 renewable energy training programs.
20 “(D) STATE ENERGY TRAINING PARTNER-
21 SHIP PROGRAM.—
22 “(1) IN GENERAL.—Under the pro-
23 oram established under paragraph (1), the
24 Secretary shall award competitive grants to
25 States to enable such States to administer
£AV10\073007\073007.517.xm (38570213)
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| renewable energy and energy efficiency
2 workforce development programs that in-
3 clude the implementation of the activities
4 described 1n clause (11).

5 “(11) PARTNERSHIPS.—A State shall
6 use amounts awarded under a grant under
7 this subparagraph to award competitive
8 orants to eligible State Energy Sector
9 Partnerships to enable such Partnerships
10 to coordinate with existing apprenticeship
11 and labor management training programs
12 and implement training programs that lead
13 to the economic self-sufficiency of trainees.
14 “() EvnicisiLiTy.—To be eligible to
15 receive a grant under this subparagraph, a
16 State Energy Sector Partnership shall—
17 “(I) consist of non-profit organi-
18 zations that include equal participa-
19 tion from industry, including publi¢ or
20 private nonprofit employers, and labor
21 organizations, including joint labor-
22 management training programs, and
23 may include representatives from local
24 covernments, the workforce invest-
25 ment system, including worker invest-
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ment agency one-stop career centers,
community based organizations, com-
munity colleges, and other post-sec-
ondary institutions, small businesses,
cooperatives, State and local veterans
agencies, and veterans service organi-
zations;

“(II) demonstrate experience in
implementing and operating worker
skills training and education pro-
orams; and

“(IIT) demonstrate the ability to
identify and involve in training pro-
orams, target populations of workers
who would benefit from activities re-
lated to energy efficiency and renew-
able energy industries.

“(iv) PRIORITY.—In awarding grants

under this subparagraph, the Secretary

shall give priority to States that dem-

onstrate that activities under the grant—

(38570213)

“(I) meet national energy policies
associated with energy efficiency, re-
newable energy, and the reduction of

emissions of greenhouse gases;
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1 “(IT) meet State energy policies
2 associated with energy efficiency, re-
3 newable energy, and the reduction of
4 emissions of greenhouse gases; and

5 “(ITI) leverage additional public
6 and private resources to fund training
7 programs, including cash or in-kind
8 matches from participating employers.
9 “(v)  COORDINATION.—A  grantee
10 under this subparagraph shall coordinate
11 activities carried out under the grant with
12 existing other appropriate training pro-
13 erams, Including apprenticeship and labor
14 management training programs, including
15 such activities referenced in subparagraph
16 (C)(i1), and implement training programs
17 that lead to the economic self-sufficiency of
18 trainees.

19 “(E) PATHWAYS OUT OF POVERTY DEM-
20 ONSTRATION PROGRAM.—
21 “(1) IN GENERAL.—Under the pro-
22 oram established under paragraph (1), the
23 Secretary shall award at least 10 competi-
24 tive grants to eligible entities to enable
25 such entities to carry out training that

£AV10\073007\073007.517.xm (38570213)

July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML

H.L.C.

25

| leads to economic self-sufficiency. The Sec-
2 retary shall give priority to entities that
3 serve individuals in families with income of
4 less than 200 percent of the poverty
5 threshold (as determined by the Bureau of
6 the Census) or a self-sufficiency standard
7 for the local areas where the training is
8 conducted that specifies the income needs
9 of families, by family size, the number and
10 ages of children in the family, and sub-
11 State geographical considerations. Grants
12 shall be awards to ensure geographic diver-
13 sity.

14 “(11) ELIGIBLE ENTITIES.—To be eli-
15 oible to receive a grant an entity shall be
16 a partnership that—

17 “(I) includes community-based
18 non-profit organizations, educational
19 istitutions with expertise in serving
20 low-income adults or youth, public or
21 private employers from the industry
22 sectors  deseribed  in paragraph
23 (1)(B)(11), and labor organizations
24 representing workers in such industry
25 sectors;
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“(IT) demonstrates experience in
implementing and operating worker
skills training and education pro-
oTams;

“(III)  coordinates  activities,
where appropriate, with the workforce
investment system; and

“(IV) demonstrates the ability to
recruit individuals for training and to
support such individuals to successful
completion in training programs car-
ried out under this grant, targeting
populations of workers who are or will
be engaged in activities related to en-
ergy efficiency and renewable energy

mdustries.

‘(1) PRIORITIES.—In awarding

erants under this paragraph, the Secretary

shall give priority to applicants that—

(38570213)

“(I) target programs to benefit
low-income  workers,  unemployed
youth and adults, high school drop-
outs, or other underserved sectors of
the workforce within areas of high

poverty;



FATB\EN\ENERGY07_002.XML

S O 0 N N B W

|\ I O T O I N0 R S e e e e e T e T e T
W N = O O 0NN N N Bl WY

f\V10\073007\073007.517.xml
July 30, 2007 (7:38 p.m.)

(38570213)

H.L.C.
27

“(IT) ensure that supportive serv-
ices are integrated with education and
training, and delivered by organiza-
tions with direct access to and experi-
ence with targeted populations;

“(III) leverage additional public
and private resources to fund training
programs, including cash or in-kind
matches from participating employers;

“(IV) involve employers and
labor organizations in the determina-
tion of relevant skills and com-
petencies and ensure that the certifi-
cates or credentials that result from
the training are employer-recognized;

“(V) deliver courses at alter-
native times (such as evening and
weekend programs) and locations
most convenient and accessible to par-
ticipants; and

“(VI) link adult remedial edu-
cation with occupational skills train-

ing.
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“(iv) DATA COLLECTION.—Grantees

shall collect and report the following infor-

mation:

(38570213)

“(I) The number of participants.

“(IT) The demographic character-
istics of participants, including race,
ogender, age, parenting status, partici-
pation in other Federal programs,
education and literacy level at entry,
significant barriers to employment
(such as limited English proficiency,
criminal record, addiction or mental
health problem requiring treatment,
or mental disability).

“(IIT) The services received by
participants, including training, edu-
cation, and supportive services.

“(IV) The amount of program
spending per participant.

“(V) Program completion rates.

“(VI) Factors determined as sig-
nificantly interfering with program

participation or completion.
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“(VII) The rate of Job placement

and the rate of employment retention
after 1 year.

“(VIII) The average wage at
placement, including any benefits, and
the rate of average wage increase
after 1 year.

“(IX) Any post-employment sup-
portive services provided.

The Secretary shall assist grantees in the
collection of data under this clause by
making available, where practicable, low-
cost means of tracking the labor market
outcomes of participants, and by providing
standardized reporting forms, where appro-

priate.

“(3) ACTIVITIES.

“(A) IN GENERAL.—Activities to be car-
ried out under a program authorized by sub-
paragraphs (B), (D), or (E) of paragraph (2)
shall be coordinated with existing systems or
providers, as appropriate. Such activities may

meclude—

(38570213)



FATB\EN\ENERGY07_002.XML

H.L.C.

30
1 “(i) occupational skills training, in-
2 cluding curriculum development, on-the-job
3 training, and classroom training;
4 “(i1) safety and health training;
5 “(i11) the provision of basic skills, lit-
6 eracy, GED, English as a second language,
7 and job readiness training;
8 “(iv) ndividual referral and tuition
9 assistance for a community college training
10 program, or any training program leading
11 to an industry-recognized certificate;
12 “(v) internship programs in fields re-
13 lated to energy efficiency and renewable
14 energy;
15 “(vi) customized training in conjunc-
16 tion with an existing registered apprentice-
17 ship program or labor-management part-
18 nership;
19 “(vi1) career ladder and upgrade
20 training;
21 “(viil) the implementation of transi-
22 tional jobs strategies; and
23 “(ix) the provision of supportive serv-
24 ices.
£AV10\073007\073007.517.xm (38570213)
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1 “(B) OUTREACH ACTIVITIES.—In addition

2 to the activities authorized under subparagraph

3 (A), activities authorized for programs under
4 subparagraph (E) of paragraph (2) may include

5 the provision of outreach, recruitment, career

6 ouidance, and case management services.

7 “(4)  WORKER PROTECTIONS AND  NON-

8 DISCRIMINATION REQUIREMENTS.

9 “(A) APPLICATION OF WIA.—The provi-
10 sions of sections 181 and 188 of the Workforce
11 Investment Act of 1998 (29 U.S.C. 2931 and
12 2938) shall apply to all programs carried out
13 with assistance under this subsection.

14 “(B) CONSULTATION WITH LABOR ORGANI-
15 ZATIONS.—If a labor organization represents a
16 substantial number of workers who are engaged
17 in similar work or training in an area that is
18 the same as the area that is proposed to be
19 funded under this Act, the labor organization
20 shall be provided an opportunity to be consulted
21 and to submit comments in regard to such a
22 proposal.

23 “(5) PERFORMANCE MEASURES.

24 “(A) IN GENERAL.—The Secretary shall
25 negotiate and reach agreement with the eligible

£V10\073007\073007.517.xml (38570213)
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1 entities that receive grants and assistance
2 under this section on performance measures for
3 the indicators of performance referred to in
4 subparagraph (A) and (B) of section 136(b)(2)
5 that will be used to evaluate the performance of
6 the eligible entity in carrying out the activities
7 described in subsection (e)(2) . Each State and
8 local performance measure shall consist of such
9 an indicator of performance, and a performance
10 level referred to in subparagraph (B).

11 “(B) PERFORMANCE LEVELS.—The Sec-
12 retary shall negotiate and reach agreement with
13 the eligible entity regarding the levels of per-
14 formance expected to be achieved by the eligible
15 entity on the indicators of performance.

16 “(6) REPORT.—

17 “(A) STATUS REPORT.—Not later than 18
18 months after the date of enactment of the
19 Green Jobs Act of 2007, the Secretary shall

20 transmit a report to Congress on the training

21 program established by this subsection. The re-

22 port shall include a description of the entities

23 receiving funding and the activities carried out

24 by such entities.

£AV10\073007\073007.517.xm (38570213)
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1 “(B) EvALUATION.—Not later than 3
2 yvears after the date of enactment of such Act,
3 the Secretary shall transmit to Congress an as-
4 sessment of such program and an evaluation of
5 the activities carried out by entities receiving
6 funding from such program.

7 “(7) DEFINITION.—As used in this subsection,
8 the term ‘renewable energy’ has the meaning given
9 such term in section 203(b)(2) of the Energy Policy
10 Act of 2005 (Public Law 109-58).

11 “(8) AUTHORIZATION OF APPROPRIATIONS.
12 There 1s authorized to be appropriated to carry out
13 this subsection, $125,000,000 for each fiscal years,
14 of which

15 “(A) not to exceed 20 percent of the
16 amount appropriated in each such fiscal year
17 shall be made available for, and shall be equally
18 divided between, national labor market research
19 and information under paragraph (2)(A) and
20 State labor market information and labor ex-
21 change research under paragraph (2)(C), and
22 not more than 2 percent of such amount shall
23 be for the evaluation and report required under
24 paragraph (4);

£AV10\073007\073007.517.xm (38570213)
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1 “(B) 20 percent shall be dedicated to
Pathways Out of Poverty Demonstration Pro-
orams under paragraph (2)(E); and
“(C) the remainder shall be divided equally

between National Energy Partnership Training

erey training partnership grants under para-
oraph (2)(D).”.
TITLE II—INTERNATIONAL CLI-
10 MATE COOPERATION RE-EN-
11 GAGEMENT ACT OF 2007

12 SEC. 2001. SHORT TITLE.

2
3
4
5
6 Grants under paragraph (2)(B) and State en-
7
8
9

13 This title may be cited as the “International Climate
14 Cooperation Re-engagement Act of 2007,

15 SEC. 2002. DEFINITIONS.

16 In this title:

17 (1) APPROPRIATE CONGRESSIONAL COMMIT-
18 TRES.—The term “appropriate congressional com-
19 mittees” means the Committee on Foreign Affairs of
20 the House of Representatives and the Committee on
21 Foreign Relations of the Senate.

22 (2) CLEAN AND EFFICIENT ENERGY TECH-
23 NOLOGY.—The term “clean and efficient energy
24 technology’” means an energy supply or end-use
25 technology
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(A) such as—

(1) solar technology;
(i1) wind technology;
(1i1) geothermal technology;

(iv) hydroelectrie technology; and

(v) earbon capture technology; and

(B) that, over its life cycle and compared

to a similar technology already in commercial

use—

(1) 1s reliable, affordable, economically

viable, socially acceptable, and compatible

with the needs and norms of the country

mvolved;

(38570213)

(i1) results in—

(I) reduced emissions of green-
house gases; or

(IT) increased geological seques-
tration; and
(111) may—

(I) substantially lower emissions
of air pollutants; or

(IT) generate substantially small-
er or less hazardous quantities of solid

or liquid waste.
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(3) GEOLOGICAL SEQUESTRATION.—The term
“oeological sequestration’” means the capture and
long-term storage in a geological formation of a
oreenhouse gas from an energy producing facility,
which prevents the release of greenhouse gases into

the atmosphere.

(4) GREENHOUS “oreenhouse
cas”’ means—

(A) carbon dioxide;

(B) methane;

(C) nitrous oxide;

(D) hydrofluorocarbons;
(

E) perfluorocarbons; or

(F) sulfur hexafluoride.

Subtitle A—United States Policy on

Global Climate Change
2101. CONGRESSIONAL FINDINGS.

Congress makes the following findings:

(1) There is a global scientific consensus, as es-
tablished by the Intergovernmental Panel on Climate
Change (IPCC) and confirmed by the National
Academy of Sciences, that the continued build-up of
anthropogenic greenhouse gases in the atmosphere
has been, and 1s now warming the earth and threat-

ens the stability of the global climate. By the esti-

(38570213)
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mate of the IPCC, unmitigated global greenhouse
cas emissions could drive up global temperatures by
as much as 7 to 11 degrees Fahrenheit by 2100.

(2) Climate change is already having significant
impacts in certain regions of the world and on many
ecosystems, with poor populations being most vul-
nerable.

(3) Climate change is a global problem that can
only be managed by a coordinated global response
that reduces global emissions of greenhouse gases to
a level that stabilizes their concentration in the
Earth’s atmosphere.

(4) The United Nations Framework Convention
on Climate Change (hereinafter in this section re-
ferred to as the “Convention’) establishes a viable
foundation to construct a global regime to combat
olobal warming and manage its impacts.

(5) The United States, along with 189 other
countries, is a party to the Convention, agreed to in
New York on May 9, 1992, and entered into force
in 1994. The Convention’s stated objective is “to
achieve stabilization of greenhouse gas concentra-
tions in the atmosphere at a level that would prevent
dangerous anthropogenic interference with the cli-

mate system’’.

(38570213)
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(6) The Kyoto Protocol to the Convention was
adopted by the third Convention Conference of the
Parties (COP-3) in December 1997, in Kyoto,
Japan, and stipulated legally binding reductions in
oreenhouse gas emissions at an average of 5.2 per-
cent below 1990 levels for industrialized countries,
but it did not specify policies for its implementation.
The Kyoto Protocol also did not stipulate binding re-
ductions in greenhouse gas emissions for rapidly in-
dustrializing countries such as China, India, and
Brazil.

(7) Before negotiations were completed on the
mechanisms for implementing Kyoto Protocol com-
mitments on greenhouse gas emissions, George W.
Bush took office as President of the United States,
and in March 2001, announced opposition to contin-
ued negotiations over implementation of the Pro-
tocol, stating that the Protocol was “fatally flawed”
from the Administration’s point of view.

(8) President Bush unveiled an ‘‘alternative”
strategy to the Kyoto Protocol for halting global
warming on February 14, 2002. The President’s
plan did not contain any international component to
amend or supplant the Kyoto Protocol or any kind

of blueprint for committing major developing econo-
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mies such as China, India, and Brazil to reduce fu-
ture greenhouse gas emissions. The President’s plan
set a voluntary “‘greenhouse gas intensity’’ target for
the United States that specified an 18 percent re-
duction in “‘emissions intensity” by 2012. This re-
duction would allow actual emissions to increase by
at least 12 percent over the same period.

(9) On February 16, 2005, after Russia’s ratifi-
cation, the Kyoto Protocol entered into force. With
entry into force, the emissions targets of the Pro-
tocol became legally binding commitments for those
industrialized countries that ratified the Protocol.
Because the United States and Australia did not
ratify the Protocol, and because developing countries
are not subject to its limits, the Protocol currently
restricts the emissions of countries accounting for
only 32 percent of global greenhouse gas emissions.

(10) The Kyoto Protocol required that parties
to the Protocol begin negotiating in 2005 toward a
second round of commitments to begin after the ex-
piration of the first emissions budget period in 2012.
The eleventh Convention Conference of the Parties
(COP-11) in November and December 2005 in
Montreal, Canada launched the negotiations on the

second round of commitments by parties to the Pro-
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tocol and initiated a dialogue (a “parallel process’)
under the Convention that engaged both the United
States and developing countries in discussions on fu-
ture efforts.

(11) At the twelfth Convention Conference of
the Parties (COP-12) in November 2006 in Nairobi,
Kenya, parties continued discussions on a second
round of commitments under the Kyoto Protocol as
a successor to the first commitment period (2008
through 2012) and, in the parallel process, discussed
enhanced cooperation under the Convention that
would engage countries that did not have commit-
ments under the Protocol.

(12) At a summit in DBrussels, Belgium in
March 2007, the head of governments of the Kuro-
pean Union committed its Member States to cut
oreenhouse gas emissions 20 percent below 1990 lev-
els by 2020 and committed to move this target up
to 30 percent if the United States and other major
emitters joined the commitment.

(13) On April 17, 2007, the United Nations Se-
curity Council held its first ever “open meeting”” on
the impact of climate change on international secu-
rity. British Foreign Secretary Margaret Beckett, in

her capacity as President of the Security Council,
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declared in her opening statement that the Council
has a ‘“security imperative” to tackle climate change
because it can exacerbate problems that cause con-
flicts and because it threatens the entire planet.
United Nations Secretary-General Ban Ki-moon told
the Council that “issues of energy and climate
change have implications for peace and security’.
(14) Working Group III of the IPCC met from
April 30 through May 4, 2007, in Bangkok, Thai-
land to assess technologies and policies needed to
avert dangerous climate change and to provide back-
oround for negotiations on a post-2012 climate
change regime. The draft report by the IPCC Work-
ing Group III concludes that by quickly adopting
technological options that are available or are being
developed, the global concentration of greenhouse
cases in the atmosphere can be stabilized at 450-—
550 parts per million (ppm). The TPCC scientists
believe that a 450 to 550 ppm ceiling might limit
the global rise in temperatures to no more than 3.6
degrees Fahrenheit and avert impacts of escalating
scale, scope, and costs, potentially including the de-
stabilization of large polar ice sheets that could con-
tribute to long-term, catastrophic sea level rise at

higher temperatures.
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(15) The United Nations Secretary-General
Ban Ki-moon has indicated that one of his top goals
1s to forge a more comprehensive agreement under
the Convention to ensure there is no gap when the
first commitment period under the Kyoto Protocol
ends in 2012. In order to reach this goal, critical ne-
eotiations involving all of the major greenhouse gas
emitters, along with the vulnerable countries, must
be initiated immediately and be completed by 2009.
On May 1, 2007, the Secretary-General named three
Special Envoys on Climate Change to assist in “‘con-
sultations with Governments”. The Secretary-Gen-
eral will host a ‘“high-level meeting” on climate
change at the United Nations General Assembly in
September 2007 to give “political direction” to the
thirteenth Convention Conference of the Parties
(COP-13) to take place in December 2007 in Bali,

Indonesia.

SEC. 2102. CONGRESSIONAL STATEMENT OF POLICY.

Congress declares the following to be the policy of the

United States:

(1) To promote United States and global secu-
rity through leadership in cooperation with other na-
tions of the global effort to reduce and stabilize

elobal greenhouse gas emissions and stabilize atmos-
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pheri¢ concentration of such gases. As such, the
United States will seek to obtain mitigation commit-
ments from all major greenhouse gas emitting coun-
tries under the institutional framework provided by
the United Nations Framework Convention on Cli-
mate Change (hereinafter in this section referred to
as the “Convention”).

(2) To facilitate progress in global negotiations
toward a comprehensive agreement under the Con-
vention, and in service of this goal, the United
States will, during the course of 2007, engage in
high level dialogue on climate change within the
Group of Hight (G-8), with the Kuropean Union,
with Japan and other industrialized countries, and
with China, India, Brazil, and other major devel-
oping countries. The United States will also partici-
pate in the initiative of the United Nations Sec-
retary-General to build consensus among govern-
ments on enhanced international cooperation on
these matters.

(3) To participate more actively and construc-
tively in the intergovernmental climate change proe-
ess, including at the thirteenth Convention Con-
ference of the Parties (COP-13) to take place in De-

cember 2007 in Bali, Indonesia. As such, at the
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COP-13 meeting, the United States will be rep-

resented by a high-level delegation composed of cli-
mate experts and career foreign service officers with
extensive diplomatic experience, including experience
in multi-lateral negotiations, headed by the Sec-
retary of State, the Secretary’s Deputy, or the Un-
dersecretary for Global Affairs of the Department of
State.

(4) To engage in serious discussion of possible
future commitments under the Convention. These
discussions will seek to develop a plan of action and
time-table with the goal of adopting a new inter-
national agreement under the Convention that stipu-
lates commitments from all major greenhouse gas
emitters, including the United States and other
countries listed in Annex 1 to the Convention,
China, India, and Brazil, at the fifteenth Convention
Conference of the Parties (COP-15) to take place in
2009. This process will seek as its objective that a
new instrument will come into force by the time the
first commitment period under the Kyoto Protocol
ends in 2012,

(5) To protect United States national and eco-
nomic interests and United States competitiveness in

all sectors by negotiating a new agreement under the
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1 Convention that is cost effective, comprehensive,
2 flexible, and equitable. Such an agreement shall, at
3 a minimum-—

4 (A) require binding mitigation commit-
5 ments from all major emitting countries based
6 on their level of development;

7 (B) provide for different forms of commit-
8 ments, including economy-wide emissions tar-
9 oets, policy-based commitments, sectoral agree-
10 ments, and no-regrets targets;

11 (C) increase cooperation on clean and effi-
12 cient energy technologies and practices;

13 (D) target all greenhouse gases, including
14 sources, sinks, and reservoirs of greenhouse
15 cases, and should expand the current scope of
16 the Kyoto Protocol and Convention to sectors
17 not covered, such as the international aviation
18 and maritime sectors;

19 (E) include mechanisms to harness mar-
20 ket-based solutions, building upon the joint im-
21 plementation, clean development mechanism,
22 and international emissions trading developed
23 under the Protocol;
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1 (F) include incentives for sustainable for-
2 estry management that reflect the value of
3 avoided deforestation;
4 (G) address the need for adaptation, espe-
5 cially for the most vulnerable and poorest coun-
6 tries on the planet;
7 (H) consider the impact on United States
8 industry and contain effective mechanisms to
9 protect United States competitiveness; and
10 (I) include the perspectives and address
11 the concerns of impacted indigenous and tribal
12 populations.
13 (6) To seek international consensus on long-
14 term objectives including a target range for stabi-
15 lizing greenhouse gas concentrations. The target
16 range should reflect the consensus recommendations
17 of Intergovernmental Panel on Climate Change
18 (IPCC) scientists, who believe that concentrations of
19 ereenhouse gases in the Earth’s atmosphere must be
20 stabilized at a level that would provide a reasonable
21 chance of limiting the rise in global temperatures to
22 a level that might avert the most dangerous impacts
23 of climate change.
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1 SEC. 2103. OFFICE ON GLOBAL CLIMATE CHANGE.

2 (a) ESTABLISHMENT OF OFFICE.—There is estab-
3 lished within the Department of State an Office on Global
4 Climate Change (hereinafter in this section referred to as

5 the “Office”).

6 (b) HEAD OF OFFICE.—

7 (1) IN GENERAL.—The head of the Office shall
8 be the Ambassador-at-Liarge for Global Climate
9 Change (hereinafter in this section referred to as the
10 “Ambassador-at-Large”).

11 (2) APPOINTMENT.—The Ambassador-at-Large
12 shall be appointed by the President, by and with the
13 advice and consent of the Senate.

14 (¢) DUTIES.—

15 (1) IN GENERAL.—The primary responsibility
16 of the Ambassador-at-Large shall be to advance the
17 coals of the United States with respect to reducing
18 the emissions of global greenhouse gases and ad-
19 dressing the challenges posed by global climate
20 change.
21 (2) ADVISORY ROLE.—The Ambassador-at-
22 Large—
23 (A) shall be a principal adviser to the
24 President and the Secretary of State on matters
25 relating to global climate change; and

f\V10\073007\073007.517.xml (38570213)
July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML

O o0 N N B W =

[\© TN O TN N T NG N NG R NS B S e e T e e T e T e e T
[ B N O N N = =N R - BN B o) W ) TR ~S O I NO I e

H.L.C.
48

(B) shall make recommendations to the
President and the Secretary of State on policies
of the United States Government with respect
to international cooperation on reducing the
emission of global greenhouse gases and ad-
dressing the challenges posed by global climate
change.

(3) DIPLOMATIC REPRESENTATION.—Subject to

the direction of the President and the Secretary of
State, the Ambassador-at-Large is authorized to
represent the United States in matters relating to

olobal climate change in—

(A) contacts with foreign governments,
intergovernmental organizations, and special-
ized agencies of the United Nations, the Orea-
nization on Security and Cooperation in Eu-
rope, and other international organizations of
which the United States is a member; and

(B) multilateral conferences and meetings

relating to global climate change.

(d) FuNDING.—The Secretary of State shall provide
the Ambassador-at-Liarge with such funds as may be nee-
essary for the hiring of staff for the Office, the conduct
of investigations by the Office, and for necessary travel

to carry out the provisions of this section.
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(e) REPORT.—Not later than September 1 of each

vear, the Secretary of State, with the assistance of the
Ambassador-at-Large, shall prepare and submit to the ap-
propriate congressional committees a report on the strat-
egy, policies, and actions of the United States for reducing
the emissions of global greenhouse gases and addressing
the challenges posed of global climate change.

Subtitle B—Assistance to Promote

Clean and Efficient Energy
Technologies in Foreign Coun-
tries

2201. CONGRESSIONAL FINDINGS.

Congress makes the following findings:

(1) Several provisions of the Energy Policy Act
of 1992 were designed to expand Federal programs
that support renewable energy and energy efficient
equipment exports and to broaden the portfolio of
programs to include training and technology transfer
activities that help promote development in less in-
dustrialized nations, expand global markets, and re-
duce greenhouse gas emissions. However, few of the
export-related provisions of the Energy Policy Act of
1992 were implemented due to a lack of Kederal

funding.
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(2) In 2000, Congress called for several United

States Government agencies to create an Inter-
agency Working Group to support a Clean Energy
Technology Exports Initiative to use the combined
resources of various agencies to promote the export
of clean energy technologies abroad. The Initiative
also suffered from low levels of Federal funding and
has not produced significant results.

(3) Large and emerging economies, such as
India and China, play significant roles in the global
energy security system as large consumers of energy
and should be included as member countries in the
International Energy Agency to strengthen the com-
mon interest of importers in encouraging trans-
parent energy markets and in planning for supply
disruptions.

(4) The challenge of energy security severely af-
fects developing countries where over 1.6 billion peo-
ple lack access to affordable energy services. In
these nations, a lack of transparency and account-
ability creates a climate of mistrust for investors; bi-
lateral and multilateral lending institutions do not
provide sufficient incentives to companies investing
in clean and efficient energy technologies; women

and children suffer disproportionately due to the
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lack of energy services; inaccessibility of energy serv-
ices impedes other development programs in edu-
cation, health, agriculture, and the environment; and
dependence on imported fuels leaves countries vul-
nerable to supply disruptions and economic shocks.

(5) In addition to promoting the export of clean
energy technologies, large energy-consuming econo-
mies must also have appropriate incentive systems,
policy and regulatory frameworks, and investment
climates in place to accept and promote the adoption
of such technologies.

(6) More than $16 trillion needs to be invested
in energy-supply infrastructure worldwide by 2030
to meet energy demand, and almost half of total en-
ergy investment will take place in developing coun-
tries, where production and demand are expected to
increase the most.

(7) Public and private sector capital will be
needed to fulfill future demand. The opportunity ex-
ists for public and private actors to coordinate ef-
forts and leverage resources to direct this investment
into technologies, practices, and services that pro-
mote energy efficiency, clean-energy production, and

a reduction in global greenhouse gas emissions.
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(8) In attempting to address the global climate
change challenge, the United States Government re-
cently launched the Asia Pacific Partnership on
Clean Development and Climate, which is meant to
accelerate the development and deployment of clean
energy technologies. However, this Partnership oper-
ates in a non-binding framework that does not re-
quire any emissions reductions from the partner
countries.
2202. UNITED STATES ASSISTANCE FOR DEVELOPING

COUNTRIES.

(a) ASSISTANCE AUTHORIZED.—The Administrator

of the United States Agency for International Develop-
ment shall support policies and programs in developing
countries that promote clean and efficient energy tech-

nologies—

(1) to produce the necessary market conditions
for the private sector delivery of energy and environ-
mental management services;

(2) to create an environment that is conducive
to accepting clean and efficient energy technologies
that support the overall purpose of reducing green-
house gas emissions, including—

(A) improving policy, legal, and regulatory

frameworks;
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1 (B) increasing institutional abilities to pro-
2 vide energy and environmental management
3 services; and
4 (C) increasing public awareness and par-
5 ticipation in the decision-making of delivering
6 energy and environmental management services;
7 and
8 (3) to promote the use of American-made clean
9 and efficient energy technologies, products, and en-
10 ergy and environmental management services.
11 (b) REPORT.—The Administrator of the United
12 States Agency for International Development shall submit
13 to the appropriate committees an annual report on the im-
14 plementation of this section for each of the fiscal years
15 2008 through 2012.
16 (¢) AUTHORIZATION OF APPROPRIATIONS.—To carry
17 out this section, there are authorized to be appropriated
18 to the Administrator of the United States Agency for
19 International Development $200,000,000 for each of the
20 fiscal years 2008 through 2012.
21 SEC. 2203. UNITED STATES EXPORTS AND OUTREACH PRO-
22 GRAMS FOR INDIA, CHINA, AND OTHER COUN-
23 TRIES.
24 (a) ASSISTANCE AUTHORIZED.—The Secretary of
25 Commerce shall direct the United States and Foreign
£AV10\073007\073007.517.xm (38570213)
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Commercial Service to expand or create a corps of the
Foreign Commercial Service officers to promote United
States exports in clean and efficient energy technologies
and build the capacity of government officials in India,
China, and any other country the Secretary of Commerce
determines appropriate, to become more familiar with the
available technologies—

(1) by assigning or training Foreign Commer-
cial Service attachés, who have expertise in clean
and efficient energy technologies from the United
States, to embark on business development and out-
reach efforts to India and China; and

(2) by deploying the attachés deseribed in para-
oraph (1) to educate provincial, state, and local gov-
ernment officials in India and China on the variety
of United States-based technologies in clean and ef-
ficient energy technologies for the purposes of pro-
moting United States exports and reducing global
oreenhouse gas emissions.

(b) REPORT.—The Secretary of Commerce shall sub-
mit to the appropriate committees an annual report on
the implementation of this section for each of the fiscal

yvears 2008 through 2012.

(¢) AUTHORIZATION OF APPROPRIATIONS.—To carry

out this section, there are authorized to be appropriated
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I to the Secretary of Commerce such sums as may be nee-
2 essary for each of the fiscal years 2008 through 2012.

3 SEC. 2204. UNITED STATES TRADE MISSIONS TO ENCOUR-
4 AGE PRIVATE SECTOR TRADE AND INVEST-
5 MENT.

6 (a) ASSISTANCE AUTHORIZED.—The Secretary of
7 Commerce shall direct the International Trade Adminis-
8 tration to expand or create trade missions to and from
9 the United States to encourage private sector trade and
10 investment in clean and efficient energy technologies—

11 (1) by organizing and facilitating trade mis-
12 sions to foreign countries and by matching United
13 States private sector companies with opportunities in
14 foreign markets so that clean and efficient energy
15 technologies can help to combat increases in global
16 ereenhouse gas emissions; and

17 (2) by creating reverse trade missions in which
18 the Department of Commerce facilitates the meeting
19 of foreign private and public sector organizations
20 with private sector companies in the United States
21 for the purpose of showcasing clean and efficient en-
22 ergy technologies in use or in development that could
23 be exported to other countries.
24 (b) REPORT.—The Secretary of Commerce shall sub-
25 mit to the appropriate committees an annual report on
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I the implementation of this section for each of the fiscal

years 2008 through 2012.

(¢) AUTHORIZATION OF APPROPRIATIONS.—To carry

out this section, there are authorized to be appropriated

essary for each of the fiscal years 2008 through 2012.
SEC. 2205. ACTIONS BY OVERSEAS PRIVATE INVESTMENT

CORPORATION.

2
3
4
5 to the Secretary of Commerce such sums as may be nec-
6
7
8
9

(a) FINDINGS.—Congress finds the following:

10 (1) Many of the emerging markets within which
11 the Overseas Private Investment Corporation sup-
12 ports projects have immense energy needs and will
13 require significant investment in the energy sector in
14 the coming decades.

15 (2) The use, or lack of use, of clean and effi-
16 cient energy technologies can have a dramatic effect
17 on the rate of global greenhouse gas emissions from
18 emerging markets in the coming decades.

19 (b) SENSE OF CONGRESS.—It is the sense of Con-

20 gress that the Overseas Private Investment Corporation
21 should promote greater investment in clean and efficient

22 energy technologies by:

23 (1) proactively reaching out to United States

24 companies that are interested in investing in clean

25 and efficient energy technologies in countries that
£A\V10\073007\073007.517.xml  (38570213)

July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML H.L.C.

O o0 N N W BB W

—
o = O

o7
are significant contributors to global greenhouse gas
emissions;

(2) giving preferential treatment to the evalua-
tion and awarding of projects that involve the invest-
ment or utilization of clean and efficient energy
technologies; and

(3) providing greater flexibility in supporting
projects that involve the investment or utilization of
clean and efficient energy technologies, including fi-
nancing, insurance, and other assistance.

(¢) REPORT.—The Overseas Private Investment Cor-

poration shall include in its annual report required under

13 section 240A of the Foreign Assistance Act of 1961 (22
14 U.S.C. 2200a)—

15
16
17
18
19

20 SEC.

21
22

(1) a description of the activities carried out to
implement this section; or
(2) if the Corporation did not carry out any ac-
tivities to implement this section, an explanation of
the reasons therefor.
2206. ACTIONS BY UNITED STATES TRADE AND DEVEL-
OPMENT AGENCY.

(a) ASSISTANCE AUTHORIZED.—The Director of the

23 Trade and Development Agency shall establish or support

24 policies that—
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| (1) proactively seek opportunities to fund
2 projects that involve the utilization of clean and effi-
3 cient energy technologies, including in trade capacity
4 building and capital investment projects;
5 (2) give preferential treatment to the evaluation
6 and awarding of projects that involve the utilization
7 of clean and efficient energy technologies, particu-
8 larly to countries that have the potential for signifi-
9 cant reduction in greenhouse gas emissions; and
10 (3) recruit and retain individuals with appro-
11 priate expertise in clean, renewable, and efficient en-
12 ergy technologies to identify and evaluate opportuni-
13 ties for projects that involve clean and efficient en-
14 ergy technologies and services.
15 (b) REPORT.—The President shall include in the an-
16 nual report on the activities of the Trade and Development
17 Agency required under section 661(d) of the Foreign As-
18 sistance Act of 1961 (22 U.S.C. 2421(d)) a description
19 of the activities carried out to implement this section.
20 SEC. 2207. GLOBAL CLIMATE CHANGE EXCHANGE PRO-
21 GRAM.
22 (a) PROGRAM AUTHORIZED.—The Secretary of State
23 is authorized to establish a program to strengthen re-
24 search, educational exchange, and international coopera-
25 tion with the aim of reducing global greenhouse gas emis-
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I sions and addressing the challenges posed by global cli-

2 mate change. The program authorized by this subsection

3 shall be carried out pursuant to the authorities of the Mu-

4 tual Educational and Cultural Exchange Act of 1961 (22

5 U.S.C. 2451 et seq.) and may be referred to as the “Glob-

6 al Climate Change Exchange Program’.

7 (b) ELEMENTS.—The program authorized by sub-

8 section (a) shall contain the following elements:

9 (1) The financing of studies, research, instruc-
10 tion, and other educational activities dedicated to re-
11 ducing carbon emissions and addressing the chal-
12 lenge of global climate change—

13 (A) by or to United States citizens and na-
14 tionals in foreign universities, governments, or-
15 canizations, companies, or other institutions;
16 and

17 (B) by or to citizens and nationals of for-
18 eien countries in United States universities,
19 governments, organizations, companies, or other
20 institutions.

21 (2) The financing of visits and exchanges be-
22 tween the United States and other countries of stu-
23 dents, trainees, teachers, instructors, professors, re-
24 searchers, and other persons who study, teach, and
25 conduct research in subjects such as the physical
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sciences, environmental science, public policy, eco-
nomices, urban planning, and other subjects and
focus on reducing greenhouse gas emissions and ad-
dressing the challenges posed by global climate
change.

(¢) AcCESs.—The Secretary of State shall ensure

that the program authorized by subsection (a) is available

(1) historically Black colleges and universities
that are part B institutions (as such term is defined
in section 322(2) of the Higher Education Act of
1965 (20 U.S.C. 1061(2))), Hispanic-serving institu-
tions (as such term is defined in section 502(5) of
such Act (20 U.S.C. 1101a(5))), Tribal Colleges or
Universities (as such term is defined in section 316
of such Act (20 U.S.C. 1059¢)), and other minority
institutions (as such term 1s defined in section
365(3) of such Act (20 U.S.C. 1067k(3))), and to
the students, faculty, and researchers at such col-
leges, universities, and institutions; and

(2) small business concerns owned and con-
trolled by socially and economically disadvantaged
individuals, and small business concerns owned and

controlled by women (as such terms are defined in
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1 section 8(d)(3) of the Small Business Act (15
2 U.S.C. 637(d)(3))).

3 (d) REPORT.—The Secretary of State shall transmit
4 to the appropriate committees an annual report on the im-
5 plementation of this section for each of the fiscal years
6 2008 through 2012.

7 (e) AUTHORIZATION OF APPROPRIATIONS.—To carry

8 out this section, there are authorized to be appropriated

9 to the Secretary of State $3,000,000 for each of the fiscal
10 years 2008 through 2012.

11 SEC. 2208. INTERAGENCY WORKING GROUP TO SUPPORT A
12 CLEAN ENERGY TECHNOLOGY EXPORTS INI-
13 TIATIVE.

14 (a) ASSISTANCE AUTHORIZED.—The President shall
15 provide assistance to the Interagency Working Group to
16 support a Clean Energy Technology Exports Initiative—
17 (1) to improve the ability of the United States
18 to respond to international competition by leveraging
19 the resources of Federal departments and agencies
20 effectively and efficiently and by raising policy issues
21 that may hamper the export of United States clean
22 energy technologies abroad;
23 (2) to fulfill, as appropriate, the mission and
24 objectives as noted in the report entitled, Five-Year
25 Strategic Plan of the Clean Energy Technology KEx-

£AV10\073007\073007.517.xm (38570213)

July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML H.L.C.

[E—

O o0 9 AN U B~ W

62

ports Initiative, submitted to Congress in October
2002; and

(3) to raise the importance and level of over-

sight of the Interagency Working Group to the

heads of the Federal departments and agencies that

are participating in the Interagency Working Group.

(b) REPORT.—The Administrator of the United

States Agency for International Development, the Sec-

retary of Commerce, and the Secretary of Energy shall

10 jointly submit to the appropriate committees an annual

I1 report on the implementation of this section for each of

12 the fiscal years 2008 through 2012.

13 (¢) AUTHORIZATION OF APPROPRIATIONS.—To carry

14 out this section, there are authorized to appropriated to

15 the President $5,000,000 for each of the fiscal years 2008

16 through 2012.

17 Subtitle C—International Clean

18 Energy Foundation

19 SEC. 2301. DEFINITIONS.

20 In this subtitle:

21 (1) BOARD.—The term ‘“Board” means the

22 Board of Directors of the Foundation established

23 pursuant to section 2302(c).

24 (2) CHIEF EXECUTIVE OFFICER.—The term

25 “Chief Executive Officer” means the chief executive
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officer of the Foundation appointed pursuant to sec-
tion 2302(b).

(3) FouNDATION.—The term ‘“Foundation”
means the International Clean Energy Foundation
established by section 2302(a).

2302. ESTABLISHMENT AND MANAGEMENT OF FOUN-
DATION.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established in the
executive branch a foundation to be known as the
“International Clean Energy Foundation” that shall
be responsible for carrying out the provisions of this
subtitle. The Foundation shall be a government cor-
poration, as defined in section 103 of title 5, United
States Code.

(2) BOARD OF DIRECTORS.—The Foundation
shall be governed by a Board of Directors chaired by
the Secretary of State (or the Secretary’s designee)
in accordance with subsection (d).

(3) INTENT OF CONGRESS.—It 1s the intent of

Congress, in establishing the structure of the Foun-
dation set forth in this subsection, to create an enti-
ty that serves the long-term foreign policy and en-
ergy security goals of reducing global greenhouse gas

emissions.
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(b) CHIEF EXECUTIVE OFFICER.—

(1) IN GENERAL.—There shall be in the Foun-
dation a Chief Executive Officer who shall be re-
sponsible for the management of the Foundation.

(2) APPOINTMENT.—The Chief Executive Offi-
cer shall be appointed by the Board, with the advice
and consent of the Senate, and shall be a recognized
leader in clean and efficient energy technologies and
climate change and shall have experience in energy
security, business, or foreign policy, chosen on the
basis of a rigorous search.

(3) RELATIONSHIP TO BOARD.—The Chief Ex-
ecutive Officer shall report to, and be under the di-
rect authority of, the Board.

(4) COMPENSATION AND RANK.—

(A) IN GENERAL.—The Chief Executive

Officer shall be compensated at the rate pro-
vided for level III of the Executive Schedule
under section 5314 of title 5, United States
Code.
(B) AMENDMENT.—Section 5314 of title
5, United States Code, is amended by adding at
the end the following:
“Chief Executive Officer, International Clean En-

ergy Foundation.”.

(38570213)



FATB\EN\ENERGY07_002.XML H.L.C.

O o0 N N B W =

[\© TN NG T N T NG I NS R NS R N e T e e T e T e e T
[ B N O N N = = N e R - BN B o) W ) B ~S O I NO S e

f\V10\073007\073007.517.xml
July 30, 2007 (7:38 p.m.)

65

(C)  AUTHORITIES AND DUTIES.—The

Chief Executive Officer shall be responsible for
the management of the Foundation and shall
exercise the powers and discharge the duties of
the Foundation.

(D) AUTHORITY TO APPOINT OFFICERS.—

In consultation and with approval of the Board,

the Chief Executive Officer shall appoint all of-

ficers of the Foundation.
(¢) BOARD OF DIRECTORS.—

(1) ESTABLISHMENT.—There shall be in the
Foundation a Board of Directors.

(2) Duries.—The Board shall perform the
functions specified to be carried out by the Board in
this subtitle and may preseribe, amend, and repeal
bylaws, rules, regulations, and procedures governing
the manner in which the business of the Foundation
may be conducted and in which the powers granted
to it by law may be exercised.

(3) MEMBERSHIP.—The Board shall consist
of—

(A) the Secretary of State (or the Sec-
retary’s designee), the Secretary of Energy (or
the Secretary’s designee), and the Adminis-

trator of the United States Agency for Inter-
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| national Development (or the Administrator’s
2 designee); and
3 (B) four other individuals with relevant ex-
4 perience in matters relating to energy security
5 (such as individuals who represent institutions
6 of energy policy, business organizations, foreign
7 policy organizations, or other relevant organiza-
8 tions) who shall be appointed by the President,
9 by and with the advice and consent of the Sen-
10 ate, of which—
11 (1) one individual shall be appointed
12 from among a list of individuals submitted
13 by the majority leader of the House of
14 Representatives;
15 (i) one individual shall be appointed
16 from among a list of individuals submitted
17 by the minority leader of the House of
18 Representatives;
19 (111) one individual shall be appointed
20 from among a list of individuals submitted
21 by the majority leader of the Senate; and
22 (iv) one individual shall be appointed
23 from among a list of individuals submitted
24 by the minority leader of the Senate.
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(4) CHIEF EXECUTIVE OFFICER.—The Chief

Executive Officer of the Foundation shall serve as a

nonvoting, ex officio member of the Board.

(5) TERMS.—

(A) OFFICERS OF THE FEDERAL GOVERN-
MENT.—Each member of the Board described
in paragraph (3)(A) shall serve for a term that
18 concurrent with the term of service of the in-
dividual’s position as an officer within the other

Federal department or agency.

(B) OTHER MEMBERS.—Each member of
the Board described in paragraph (3)(B) shall
be appointed for a term of 3 years and may be
reappointed for a term of an additional 3 years.

(C) VACANCIES.—A vacancy in the Board

shall be filled in the manner in which the origi-

nal appointment was made.

(D) ACTING MEMBERS.—A vacancy in the
Board may be filled with an appointment of an
acting member by the Chairperson of the Board
for up to 1 year while a nominee is named and

awaits confirmation in accordance with para-

eraph (3)(B).
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(6) CHAIRPERSON.—There shall be a Chair-
person of the Board. The Secretary of State (or the
Secretary’s designee) shall serve as the Chairperson.

(7) QUORUM.—A majority of the members of
the Board described in paragraph (3) shall con-
stitute a quorum, which, except with respect to a
meeting of the Board during the 135-day period be-
oinning on the date of the enactment of this Act,
shall include at least 1 member of the Board de-
scribed in paragraph (3)(B).

(8) MEETINGS.—The Board shall meet at the

call of the Chairperson, who shall call a meeting no
less than once a year.
(9) COMPENSATION.—
(A) OFFICERS OF THE FEDERAL GOVERN-
MENT.—
(1) IN GENERAL.—A member of the
Board described in paragraph (3)(A) may
not receive additional pay, allowances, or
benefits by reason of the member’s service
on the Board.
(1) TRAVEL EXPENSES.—Each such
member of the Board shall receive travel
expenses, including per diem in lieu of sub-

sistence, in accordance with applicable pro-
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visions under subchapter I of chapter 57 of

title 5, United States Code.

(B) OTHER MEMBERS.

(1) IN GENERAL.—Except as provided

in clause (i1), a member of the Board de-

seribed in paragraph (3)(B)—

(38570213)

(I) shall be paid compensation
out of funds made available for the
purposes of this subtitle at the daily
equivalent of the highest rate payable
under section 5332 of title 5, United
States Code, for each day (including
travel time) during which the member
is engaged in the actual performance
of duties as a member of the Board;
and

(IT) while away from the mem-
ber’s home or regular place of busi-
ness on necessary travel in the actual
performance of duties as a member of
the Board, shall be paid per diem,
travel, and transportation expenses in
the same manner as is provided under
subchapter I of chapter 57 of title 5,
United States Code.
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(1) LIMITATION.—A member of the
Board may not be paid compensation
under clause (1)(IT) for more than 90 days
in any calendar year.
2303. DUTIES OF FOUNDATION.
The Foundation shall—

(1) use the funds authorized by this subtitle to
make grants to promote projects outside of the
United States that serve as models of how to signifi-
cantly reduce the emissions of global greenhouse
cases through clean and efficient energy tech-
nologies, processes, and services;

(2) seek contributions from foreien govern-
ments, especially those rich in energy resources such
as member countries of the Organization of the Pe-
troleum Exporting Countries, and private organiza-
tions to supplement funds made available under this
subtitle;

(3) harness global expertise through collabo-
rative partnerships with foreien governments and
domestic and foreign private actors, including non-
covernmental organizations and private sector com-
panies, by leveraging public and private capital,

technology, expertise, and services towards innova-
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tive models that can be instituted to reduce global
ereenhouse gas emissions;

(4) create a repository of information on best
practices and lessons learned on the utilization and
implementation of clean and efficient energy tech-
nologies and processes to be used for future initia-
tives to tackle the climate change crisis;

(5) be committed to minimizing administrative
costs and to maximizing the availability of funds for
oerants under this subtitle; and

(6) promote the use of American-made clean
and efficient energy technologies, processes, and
services.

2304. ANNUAL REPORT.

(a) REPORT REQUIRED.—Not later than March 31,

2008, and each March 31 thereafter, the Foundation shall
submit to the appropriate congressional committees a re-
port on the implementation of this subtitle during the

prior fiscal year.

(b) CONTENTS.—The report required by subsection

(a) shall include—

(1) the total financial resources available to the
Foundation during the year, including appropriated

funds, the value and source of any gifts or donations

(38570213)



FATB\EN\ENERGY07_002.XML H.L.C.

S O 0 N N B W

|\ I NO TR NG T NS R NS R L e e T e D e e T S
AW N = O 0O o0 NN O BB WNY

f\V10\073007\073007.517.xml
July 30, 2007 (7:38 p.m.)

72

accepted pursuant to section 2305(a)(6), and any
other resources;

(2) a description of the Board’s policy priorities
for the year and the basis upon which competitive
orant proposals were solicited and awarded to non-
covernmental institutions and other organizations;

(3) a list of grants made to nongovernmental
institutions and other organizations that includes
the 1dentity of the institutional recipient, the dollar
amount, and the results of the program; and

(4) the total administrative and operating ex-
penses of the KFoundation for the year, as well as
specific information on—

(A) the number of Foundation employees
and the cost of compensation for Board mem-
bers, Foundation employees, and personal serv-
ice contractors;

(B) costs associated with securing the use
of real property for carrying out the functions
of the Foundation;

(C) total travel expenses incurred by Board
members and Foundation employees in connec-
tion with Foundation activities; and

(D) total representational expenses.

(38570213)
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2305. POWERS OF THE FOUNDATION; RELATED PROVI-

SIONS.
(a) POWERS.—The Foundation—

(1) shall have perpetual succession unless dis-
solved by a law enacted after the date of the enact-
ment of this Act;

(2) may adopt, alter, and use a seal, which shall
be judicially noticed;

(3) may make and perform such contracts,
orants, and other agreements with any person or
covernment however designated and wherever situ-
ated, as may be necessary for carrying out the func-
tions of the Foundation;

(4) may determine and prescribe the manner in
which its obligations shall be incurred and its ex-
penses allowed and paid, including expenses for rep-
resentation;

(5) may lease, purchase, or otherwise acquire,
improve, and use such real property wherever situ-
ated, as may be necessary for carrying out the func-
tions of the Foundation;

(6) may accept money, funds, services, or prop-
erty (real, personal, or mixed), tangible or intan-
oible, made available by gift, bequest grant, or oth-
erwise for the purpose of carrying out the provisions
of this title from domestic or foreign private individ-
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uals, charities, nongovernmental organizations, cor-
porations, or governments;

(7) may use the United States mails in the
same manner and on the same conditions as the ex-
ecutive departments;

(8) may contract with individuals for personal
services, who shall not be considered Federal em-
ployees for any provision of law administered by the
Office of Personnel Management;

(9) may hire or obtain passenger motor vehi-
cles; and

(10) shall have such other powers as may be
necessary and incident to carrying out this subtitle.

(b) PRrINCIPAL OFFICE.—The Foundation shall

I5 maintain its principal office in the metropolitan area of

16 Washington, District of Columbia.

17

(¢) APPLICABILITY OF GOVERNMENT CORPORATION

18 CONTROL ACT.—

19
20
21
22
23
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(1) IN GENERAL.—The Foundation shall be
subject to chapter 91 of subtitle VI of title 31,
United States Code, except that the Foundation
shall not be authorized to issue obligations or offer

obligations to the public.
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(2) CONFORMING AMENDMENT.—Section
9101(3) of title 31, United States Code, 1s amended
by adding at the end the following:

“(R) the International Clean Energy
Foundation.”.

(d) INSPECTOR GENERAL.—

(1) IN GENERAL.—The Inspector General of
the Department of State shall serve as Inspector
General of the Foundation, and, in acting in such
capacity, may conduct reviews, investigations, and
inspections of all aspects of the operations and ac-
tivities of the Foundation.

(2) AUTHORITY OF THE BOARD.—In carrying
out the responsibilities under this subsection, the In-
spector General shall report to and be under the
ogeneral supervision of the Board.

(3) REIMBURSEMENT AND AUTHORIZATION OF
SERVICES.—

(A) REIMBURSEMENT.—The Foundation
shall reimburse the Department of State for all
expenses incurred by the Inspector General in
connection with the Inspector General’s respon-
sibilities under this subsection.

(B) AUTHORIZATION FOR SERVICES.—Of

the amount authorized to be appropriated

(38570213)



FATB\EN\ENERGY07_002.XML H.L.C.

76

[E—

under section 2307(a) for a fiscal year, up to
$500,000 is authorized to be made available to
the Inspector General of the Department of
State to conduct reviews, investigations, and in-
spections of operations and activities of the
Foundation.

SEC. 2306. GENERAL PERSONNEL AUTHORITIES.

(a) DETAIL OF PERSONNEL.—Upon request of the

O o0 9 AN U B~ W

Chief Executive Officer, the head of an agency may detail

[a—
S

any employee of such agency to the Foundation on a reim-

[E—
[—

bursable basis. Any employee so detailed remains, for the

12 purpose of preserving such employee’s allowances, privi-
13 leges, rights, seniority, and other benefits, an employee of
14 the agency from which detailed.
15 (b) REEMPLOYMENT RIGHTS.
16 (1) IN GENERAL.—An employee of an agency
17 who 18 serving under a career or career conditional
18 appointment (or the equivalent), and who, with the
19 consent of the head of such agency, transfers to the
20 Foundation, is entitled to be reemployed in such em-
21 ployee’s former position or a position of like senior-
22 ity, status, and pay in such agency, if such em-
23 ployee—
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1 (A) 1s separated from the Foundation for
2 any reason, other than misconduct, neglect of
3 duty, or malfeasance; and

4 (B) applies for reemployment not later
5 than 90 days after the date of separation from
6 the Foundation.

7 (2) SPECIFIC RIGHTS.—An employee who satis-
8 fies paragraph (1) is entitled to be reemployed (in
9 accordance with such paragraph) within 30 days
10 after applying for reemployment and, on reemploy-
11 ment, is entitled to at least the rate of basic pay to
12 which such employee would have been entitled had
13 such employee never transferred.

14 (¢) HIRING AUTHORITY.—Of persons employed by
15 the Foundation, no more than 30 persons may be ap-
16 pointed, compensated, or removed without regard to the
17 civil service laws and regulations.

18 (d) Basic PAy.—The Chief Executive Officer may fix
19 the rate of basic pay of employees of the Foundation with-
20 out regard to the provisions of chapter 51 of title 5,
21 United States Code (relating to the classification of posi-
22 tions), subchapter III of chapter 53 of such title (relating
23 to General Schedule pay rates), except that no employee
24 of the Foundation may receive a rate of basic pay that

£AV10\073007\073007.517.xm (38570213)
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1 exceeds the rate for level IV of the Executive Schedule

2 under section 5315 of such title.

3

O© o0 9 N n B~

10

11 SEc.

12

(e) DEFINITIONS.—In this section—

(1) the term ‘“agency”’” means an executive
agency, as defined by section 105 of title 5, United
States Code; and

(2) the term ‘“‘detail” means the assignment or
loan of an employee, without a change of position,
from the agency by which such employee is employed
to the Foundation.

2307. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—To carry

13 out this subtitle, there are authorized to be appropriated

14 $20,000,000 for each of the fiscal years 2008 through

15 2012.

16 (b) ALLOCATION OF FUNDS.—

17 (1) IN GENERAL.—The Foundation may allo-
18 cate or transfer to any agency of the United States
19 yovernment any of the funds available for carrying
20 out this subtitle. Such funds shall be available for
21 obligation and expenditure for the purposes for
22 which the funds were authorized, in accordance with
23 authority granted in this subtitle or under authority
24 eoverning the activities of the United States Govern-
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ment agency to which such funds are allocated or
transferred.

(2) NOTIFICATION.—The Foundation shall no-
tify the appropriate congressional committees not
less than 15 days prior to an allocation or transfer

of funds pursuant to paragraph (1).

TITLE III—SMALL ENERGY
EFFICIENT BUSINESSES

3001. SHORT TITLE.

This title may be cited as the “Small Energy Effi-

11 cient Businesses Act”.

12 SEC.

13
14
15
16
17
18
19
20
21
22
23
24
25
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3002. FINDINGS.
Congress finds the following:

(1) Energy efficiency is in our national interest
for our long term economic well being, for the health
and safety of our citizens and the world, and for our
independence and security.

(2) Small businesses are more efficient, nimble,
and novative than large businesses and therefore
more likely to integrate and benefit from energy effi-
cient technology advances and upgrades, but they
are less likely to have the capital to institute these
advances quickly.

(3) The majority of businesses (two-thirds) say

they have been unable to invest in comprehensive en-

(38570213)
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ergy efficiency programs for their businesses thus
far, though they know of them and believe they are
effective.

(4) A pilot program has demonstrated that in-
dividualized counseling and training combined with
loan and grant availability and other incentives are
very popular and effective in helping small busi-
nesses learn about and adopt energy conservation
methods.

(5) The energy saving benefit of such programs,
if they can be implemented on a national basis,
would contribute significantly to our energy inde-
pendence and security.

(6) New and emerging technologies are on the
rise, and small businesses are leading the way, for
example the vast majority of renewable fuels pro-
ducers, such as biodiesel and ethanol, are small busi-
nesses.

(7) Small businesses currently use almost half
of the Nation’s business related energy consumption
and employ half of the Nation’s workforce, yet the
Energy Star program, the lead Federal energy effi-
ciency program allocates less than 2 percent of its
resources to its small business program and should

allocate more to educate small businesses.
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| (8) Therefore, it is in the national interest for
2 the Federal Government to invest in incentives in
3 the form of improved loan terms, additional invest-
4 ment inducements, and expert counseling and infor-
5 mation to assist small businesses to develop, invest
6 in, and purchase energy efficient buildings, equip-
7 ment, fixtures, and other technology.

8 SEC. 3003. LARGER 504 LOAN LIMITS TO HELP BUSINESS
9 DEVELOP ENERGY EFFICIENT TECH-
10 NOLOGIES AND PURCHASES.

11 (a) ELIGIBILITY FOR ENERGY EFFICIENCY
12 PrOJECTS.—Section 501(d)(3) of the Small Business In-

13 vestment Act of 1958 (15 U.S.C. 695(d)(3)) 1s amended—

14 (1) in subparagraph (G) by striking “or” at the

15 end;

16 (2) in subparagraph (II) by striking the period

17 at the end and inserting a comma; and

18 (3) by inserting after subparagraph (II) the fol-

19 lowing:

20 “(I) reduction of energy consumption by at

21 least 10 percent,

22 “(J) increased use of sustainable design or

23 low-impact design to produce buildings that re-

24 duce the use of non-renewable resources, mini-
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1 mize environmental impact, and relate people
with the natural environment, or

“(K) plant, equipment and process up-

orades of renewable energy sources such as

micropower or renewable fuels producers includ-

(b) LOANS FOR PLANT PROJECTS USED FOR EN-

ERGY-EFFICIENT PURPOSES.—Section 502(2)(A) of the

2
3
4
5
6 ing biodiesel and ethanol producers.”.
7
8
9

Small Business Investment Act of 1958 (15 U.S.C.
10 696(2)(A)) is amended—

11 (1) in clause (i1) by striking “and” at the end;
12 (2) in clause (iii) by striking the period at the
13 end and inserting a semicolon; and
14 (3) by adding at the end the following new
15 clauses:
16 “(iv) $4,000,000 for each project that
17 reduces the borrower’s energy consumption
18 by at least 10 percent; and
19 “(v) $4,000,000 for each project that
20 generates renewable energy or renewable
21 fuels, such as biodiesel or ethanol produc-
22 tion.”.
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3004. REDUCED 7(a) FEES AND HIGHER LOAN GUARAN-

TEES FOR PURCHASE OF ENERGY EFFICIENT
TECHNOLOGIES.

Section 7(a) of the Small Business Act (15 U.S.C.

636(a)) i1s amended by adding at the end the following:

“(35) LIOANS FOR ENERGY EFFICIENT TRECH-

NOLOGIES.—The Administrator shall carry out a
program for loans the proceeds of which are used to
purchase energy efficient equipment or fixtures or to
reduce the energy consumption of the borrower, in-
cluding, but not limited to, renewable fuels and en-
ergy products such as biodiesel and ethanol, by 10
percent or more. For a loan made under this para-
oraph, the following shall apply:

“(A) The loan shall include the participa-
tion by the Administration equal to 90 percent
of the balance of the financing outstanding at
the time of disbursement.

“(B) The fees on the loan under para-
oraphs (18) and (23) shall be reduced by half.”.

3005. SMALL BUSINESS SUSTAINABILITY INITIATIVE.

Section 21 of the Small Business Act (15 U.S.C. 648)

23 is amended by adding at the end the following:

24

“(n) SMALL BUSINESS SUSTAINABILITY INITIA-

25 TIVE.—
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“(1) IN GENERAL.—A Small Business Develop-
ment Center may apply for an additional grant to
carry out a small business sustainability initiative
program.

“(2) ELEMENTS OF PROGRAM.—Under a pro-
oeram under paragraph (1), the Center shall—

“(A) provide necessary support to smaller
and medium-sized businesses to—

“(1) evaluate energy efficiency and
oreen building opportunities;

“(1) evaluate  renewable  energy
sources such as the use of solar and small
wind to supplement power consumption;

“(i11) secure financing to achieve en-
ergy efficiency or to construct green build-
ings; and

“(iv) empower management to imple-
ment energy efficiency projects;

“(B) assist entrepreneurs with clean tech-
nology development and technology commer-
cialization through—

“(1) technology assessment;

“(i1) intellectual property;

“(111) Small Business Innovation Re-

search submissions;
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“(iv) strategic alliances;
“(v) business model development; and
“(vi1) preparation for investors; and
“(C) help small business improve environ-
mental performance by shifting to less haz-
ardous materials and reducing waste and emis-
sions at the source, including by providing as-
sistance for businesses to adapt the materials
they use, the processes they operate, and the
products and services they produce.
“(3) MINIMUM AMOUNT.—Each grant under
this subsection shall be for at least $150,000.
“(4) MAXIMUM AMOUNT.—A grant under this
subsection may not exceed $300,000.

“(5) AUTHORIZATION OF APPROPRIATIONS.

Subject to amounts approved in advance in appro-
priations Acts and separate from amounts approved
to carry out section 21(a)(1), the Administrator may
make grants or enter into cooperative agreements to

carry out the provisions of this subsection.”.
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1 SEC. 3006. SMALL BUSINESS ADMINISTRATION TO EDU-
2 CATE AND PROMOTE ENERGY EFFICIENCY
3 IDEAS TO SMALL BUSINESSES AND WORK
4 WITH THE SMALL BUSINESS COMMUNITY TO
5 MAKE SUCH INFORMATION WIDELY AVAIL-
6 ABLE.
7 The Small Business Act is amended—
8 (1) by redesignating section 37 as section 99;
9 and
10 (2) by inserting after section 36 (15 U.S.C.
11 657f) the following:
12 “SEC. 37. PROGRAM TO PROVIDE EDUCATION ON ENERGY
13 EFFICIENCY.
14 “(a) PROGRAM REQUIRED.—The Administrator shall
15 develop and coordinate a Government-wide program,
16 building on the Energy Star for Small Business program,
17 to assist small businesses iIn—
18 “(1) becoming more energy efficient;
19 “(2) understanding the cost savings from im-
20 proved energy efficiency; and
21 “(3) identifying financing options for energy ef-
22 ficiency upgrades.
23 “(b) CONSULTATION AND COOPERATION.—The pro-

24 oram required by subsection (a) shall be developed and

25 coordinated—
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“(1) in consultation with the Secretary of En-
ergy and the Administrator of the Emnvironmental
Protection Agency; and

“(2) in cooperation with any entities the Ad-
ministrator considers appropriate, such as industry
trade associations, industry members, and energy ef-
ficiency organizations.

“(¢) AVAILABILITY OF INFORMATION.—The Admin-

istrator shall make available the information and materials

10 developed under the program required by subsection (a)

11 to—

12
13
14
15
16
17
18
19
20
21
22
23
24
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“(1) small businesses; and

“(2) other Federal programs for energy effi-
ciency, such as the Energy Star for Small Business
program.

“(d) STRATEGY AND REPORT.—

“(1) STRATEGY REQUIRED.—The Adminis-
trator shall develop a strategy to educate, encourage,
and assist small business to adopt energy efficient
building fixtures and equipment.

“(2) REPORT.—Not later than December 31,
2008, the Administrator shall submit to Congress a

report containing a plan to implement the strat-

egy.
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1 SEC. 3007. ENERGY SAVING DEBENTURES.

2 Section 303 of the Small Business Investment Act
3 of 1958 (15 U.S.C. 683) is amended by adding at the end
4 the following new subsection:

5 “(k) ENERGY SAVING DEBENTURES.

6 “(1) IN GENERAL.—In addition to any other
7 authority under this Aect, a small business invest-
8 ment company licensed after September 30, 2007,
9 shall have authority to issue Energy Saving deben-
10 tures.

11 “(2) ENERGY SAVING DEBENTURE DEFINED.—
12 As used in this Act, the term ‘Energy Saving deben-
13 ture’ means a deferred interest debenture that—

14 “(A) 1s i1ssued at a discount;

15 “(B) has a five-year maturity or a ten-year
16 maturity;

17 “(C) requires no interest payment or an-
18 nual charge for the first five years;

19 “(D) is restricted to Energy Saving quali-
20 fied investments; and
21 “(E) 1s issued at no cost (as defined in
22 section 502 of the Credit Reform Act of 1990)
23 with respeet to purchasing and guarantecing
24 the debenture.

25 “(3) ENERGY SAVING QUALIFIED INVESTMENT
26 DEFINED.—As used in this Act, the term ‘Energy
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1 Saving qualified investment’ means investment in a
2 small business that is primarily engaged in research-
3 ing, manufacturing, developing, or providing prod-
4 ucts, goods, or services that reduce the use or con-
5 sumption of non-renewable energy resources.”.

6 SEC. 3008. INVESTMENTS IN ENERGY SAVING SMALL BUSI-
7 NESSES.

8 (a) MAXIMUM LEVERAGE.—Paragraph (2) of sub-
9 section (b) of section 303 of the Small Business Invest-
10 ment Act of 1958 (15 U.S.C. 303(b)(2)) is amended by
11 adding at the end the following new subparagraph:

12 “(D) INVESTMENTS IN ENERGY SAVING
13 SMALL BUSINESSES.—In calculating the out-
14 standing leverage of a company for purposes of
15 subparagraph (A), the Administrator shall not
16 include the amount of the cost basis of any En-
17 ergy Saving qualified investment (as defined in
18 subsection (k)) made after September 30, 2007,
19 by a company licensed after September 30,
20 2007, in a smaller enterprise, to the extent that
21 the total of such amounts does not exceed 50
22 percent of the company’s private capital, sub-
23 ject to such terms as the Administrator may
24 impose to assure no cost (as defined in section
25 502 of the Federal Credit Reform Act of 1990)

£AV10\073007\073007.517.xm (38570213)

July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML

H.L.C.

90

1 with respect to purchasing or guaranteeing any
2 debenture involved.”.

3 (b) MAXIMUM AGGREGATE AMOUNT OF LEVER-
4 AGE.—Paragraph (4) of subsection (b) of section 303 of
5 the Small Business Investment Act of 1958 (15 U.S.C.
6 303(b)(4)) is amended by adding at the end the following
7 new subparagraph:

8 “(E) INVESTMENTS IN ENERGY SAVING
9 SMALL BUSINESSES.—In calculating the ageore-
10 cate outstanding leverage of a company for pur-
11 poses of subparagraph (A), the Administrator
12 shall not include the amount of the cost basis
13 of any Energy Saving qualified investment (as
14 defined in subsection (k)) made after Sep-
15 tember 30, 2007, by a company licensed after
16 September 30, 2007, in a smaller enterprise, to
17 the extent that the total of such amounts does
18 not exceed 50 percent of the company’s private
19 capital, subject to such terms as the Adminis-
20 trator may impose to assure no cost (as defined
21 in section 502 of the Federal Credit Reform
22 Act of 1990) with respect to purchasing or
23 ouaranteeing any debenture involved.”.

£AV10\073007\073007.517.xm (38570213)

July 30, 2007 (7:38 p.m.)



FATB\EN\ENERGY07_002.XML H.L.C.

91

1 SEC. 3009. RENEWABLE FUEL CAPITAL INVESTMENT COM-
2 PANY.

3 Title IIT of the Small Business Investment Act of
4 1958 (15 U.S.C. 681 et seq.) is amended by adding at
5 the end the following new part:

6 “PART C—RENEWABLE FUEL CAPITAL

7 INVESTMENT PILOT PROGRAM

8 “SEC. 381. DEFINITIONS.

9 “In this part, the following definitions apply:
10 “(1) VENTURE CAPITAL.—The term ‘venture
11 capital’” means capital in the form of equity capital
12 investments. For the purposes of this paragraph, the
13 term ‘equity capital’ has the same meaning given
14 such term in section 303(g)(4).

15 “(2) RENEWABLE FUEL CAPITAL INVESTMENT
16 COMPANY.—The term ‘Renewable Fuel Capital In-
17 vestment Company’ means a company that—

18 “(A) has been granted final approval by
19 the Administrator under section 384(e); and
20 “(B) has entered into a participation
21 agreement with the Administrator.
22 “(3) OPERATIONAL ASSISTANCE.—The term
23 ‘operational assistance’ means management, mar-
24 keting, and other technical assistance that assists a
25 small business concern with business development.
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1 “(4) PARTICIPATION AGREEMENT.—The term
2 ‘participation agreement’ means an agreement, be-
3 tween the Administrator and a company granted
4 final approval under section 384(e), that—

5 “(A) details the company’s operating plan
6 and mvestment criteria; and

7 “(B) requires the company to make invest-
8 ments in smaller enterprises primarily engaged
9 in researching, manufacturing, developing, or
10 bringing to market renewable energy sources.

11 “(5) RENEWABLE ENERGY.—The term ‘renew-
12 able energy means’ energy derived from resources
13 that are regenerative or that cannot be depleted, in-
14 cluding but not limited to ethanol and biodiesel
15 fuels.

16 “(6) STATE.—The term ‘State’ means such of
17 the several States, the District of Columbia, the
18 Commonwealth of Puerto Rico, the Virgin Islands,
19 Guam, American Samoa, the Commonwealth of the
20 Northern Mariana Islands, and any other common-
21 wealth, territory, or possession of the United States.

22 “SEC. 382. PURPOSES.
23 “The purposes of the Renewable Fuel Capital Invest-

24 ment Program established under this part are—
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1 “(1) to promote the research, development,
2 manufacture and bringing to market of renewable
3 energy sources by encouraging venture capital in-
4 vestments in smaller enterprises primarily engaged
5 such activities; and

6 “(2) to establish a venture capital program,
7 with the mission of addressing the unmet equity in-
8 vestment needs of small enterprises engaged in re-
9 searching, developing, manufacturing, and bringing
10 to market renewable energy sources, to be adminis-
11 tered by the Administrator—

12 “(A) to enter into participation agreements
13 with Renewable Fuel Capital Investment com-
14 panies;

15 “(B) to guarantee debentures of Renew-
16 able Fuel Capital Investment companies to en-
17 able each such company to make venture capital
18 imvestments in smaller enterprises engaged in
19 the research, development, manufacture, and
20 bringing to market renewable energy sources;
21 and
22 “(C) to make grants to Renewable Fuel
23 Investment Capital companies, and to other en-
24 tities, for the purpose of providing operational
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| assistance to smaller enterprises financed, or
2 expected to be financed, by such companies.
3 «“SEC. 383. ESTABLISHMENT.
4 “In accordance with this part, the Administrator
5 shall establish a Renewable Fuel Capital Investment Pro-
6 gram, under which the Administrator may—
7 “(1) enter into participation agreements with
8 companies granted final approval under section
9 384 (e) for the purposes set forth in section 382; and
10 “(2) guarantee the debentures issued by Renew-
11 able Fuel Capital Investment companies as provided
12 in section 385.
13 “SEC. 384. SELECTION OF RENEWABLE FUEL CAPITAL IN-
14 VESTMENT COMPANIES.
15 “(a) ELIGIBILITY.—A company shall be eligible to
16 apply to participate, as a Renewable Fuel Capital Invest-
17 ment company, in the program established under this part
18 if—
19 “(1) the company is a newly formed for-profit
20 entity or a newly formed for-profit subsidiary of an
21 existing entity;
22 “(2) the company has a management team with
23 experience in alternative energy financing or relevant
24 venture capital financing; and
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“(3) the company has a primary objective of in-
vestment in companies that research, manufacture,
develop, or bring to market renewable energy
sources.

“(b) ApPLICATION.—To participate, as a Renewable

Fuel Capital Investment company, in the program estab-
lished under this part a company meeting the eligibility
requirements set forth in subsection (a) shall submit an

application to the Administrator that includes—

“(1) a business plan describing how the com-
pany intends to make successful venture capital in-
vestments in smaller businesses primarily engaged in
the research, manufacture, development, or bringing
to market of renewable energy sources;

“(2) information regarding the relevant venture
capital qualifications and general reputation of the
company’s management;

“(3) a description of how the company intends
to seek to address the unmet capital needs of the
smaller businesses served;

“(4) a proposal describing how the company in-
tends to use the grant funds provided under this
part to provide operational assistance to smaller en-
terprises financed by the company, including infor-

mation regarding whether the company intends to
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use licensed professionals when necessary on the
company’s staff or from an outside entity;

“(5) with respect to binding commitments to be
made to the company under this part, an estimate
of the ratio of cash to in-kind contributions;

“(6) a description of the criteria to be used to
evaluate whether and to what extent the company
meets the objectives of the program established
under this part;

“(7) information regarding the management
and financial strength of any parent firm, affiliated
firm, or any other firm essential to the success of
the company’s business plan; and

“(8) such other information as the Adminis-
trator may require.

“(¢) CONDITIONAL APPROVAL.—

“(1) IN GENERAL.—From among companies
submitting applications under subsection (b), the
Administrator shall, in accordance with this sub-
section, conditionally approve companies to partici-
pate in the Renewable Fuel Capital Investment Pro-
oram.

“(2) SELECTION CRITERIA.—In selecting com-
panies under paragraph (1), the Administrator shall

consider the following:

(38570213)
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1 “(A) The likelihood that the company will
2 meet the goal of its business plan.

3 “(B) The experience and background of
4 the company’s management team.

5 “(C) The need for venture capital invest-
6 ments in the geographic areas in which the
7 company intends to invest.

8 “(D) The extent to which the company will
9 concentrate 1its activities on serving the geo-
10 eraphic areas in which it intends to invest.

11 “(E) The likelihood that the company will
12 be able to satisfy the conditions under sub-
13 section (d).

14 “(F) The extent to which the activities
15 proposed by the company will expand economic
16 opportunities in the geographic areas in which
17 the company intends to invest.

18 “(G) The strength of the company’s pro-
19 posal to provide operational assistance under
20 this part as the proposal relates to the ability
21 of the applicant to meet applicable cash require-
22 ments and properly utilize in-kind contribu-
23 tions, including the use of resources for the
24 services of licensed professionals, when nec-
25 essary, whether provided by persons on the
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company’s staff or by persons outside of the
company.
“(H) Any other factors deemed appro-
priate by the Administrator.
“(3) NATIONWIDE DISTRIBUTION.—The Admin-
istrator shall select companies under paragraph (1)
in such a way that promotes investment nationwide.

“(d) REQUIREMENTS TOo BE MET FOR FINAL AP-

9 pPrOVAL.—The Administrator shall grant each condi-

10 tionally approved company a period of time, not to exceed

11 2 years, to satisfy the following requirements:

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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“(1) CAPITAL REQUIREMENT.—Each condi-
tionally approved company shall raise not less than
$5,000,000 of private capital or binding capital com-
mitments from one or more investors (other than
agencies or departments of the Federal Government)
who met criteria established by the Administrator.

“(2) NONADMINISTRATION RESOURCES FOR
OPERATIONAL ASSISTANCE.—

“(A) IN GENERAL.—In order to provide
operational assistance to smaller enterprises ex-

pected to be financed by the company, each

conditionally approved company:
“(1) shall have binding commitments

(for contribution in cash or in kind)—
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“(I) from any sources other than
the Small Business Administration
that meet criteria established by the
Administrator;

“(IT) payable or available over a
multiyear period acceptable to the Ad-
ministrator (not to exceed 10 years);
and

“(IITI) in an amount not less than
30 percent of the total amount of cap-
ital and commitments raised under
paragraph (1);

“(i1) shall have purchased an annu-

“(I) from an insurance company
acceptable to the Administrator;

“(IT) using funds (other than the
funds raised under paragraph (1)),
from any source other than the Ad-
ministrator; and

“(III) that yields cash payments
over a multiyear period acceptable to
the Administrator (not to exceed 10
years) in an amount not less than 30

percent of the total amount of capital
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1 and commitments raised under para-
2 oraph (1); or
3 “(i11) shall have binding commitments
4 (for contributions in cash or in kind) of the
5 type described in clause (i) and shall have
6 purchased an annuity of the type described
7 in clause (i1), which in the aggregate make
8 available, over a multiyear period accept-
9 able to the Administrator (not to exceed 10
10 years), an amount not less than 30 percent
11 of the total amount of capital and commit-
12 ments raised under paragraph (1).
13 “(B) EXCEPTION.—The  Administrator
14 may, in the discretion of the Administrator and
15 based upon a showing of special circumstances
16 and good cause, consider an applicant to have
17 satisfied the requirements of subparagraph (A)
18 if the applicant has—
19 “(1) a wiable plan that reasonably
20 projects the capacity of the applicant to
21 raise the amount (in cash or in-kind) re-
22 quired under subparagraph (A); and
23 “(i1) binding commitments 1in an
24 amount equal to not less than 20 percent
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of the total amount required under para-

oraph (A).

“(C) LiMITATION.—In order to comply
with the requirements of subparagraphs (A)
and (B), the total amount of a company’s in-
kind contributions may not exceed 50 percent
of the company’s total contributions.

“(e) FINAL APPROVAL; DESIGNATION.—The Admin-

istrator shall, with respect to each applicant conditionally
approved to operate as a Renewable Fuel Capital Invest-

ment Company under subsection (¢), either—

“(1) grant final approval to the applicant to op-
erate as a Renewable Fuel Capital Investment com-
pany under this part and designate the applicant as
such a company, if the applicant—

“(A) satisfies the requirements of sub-
section (d) on or before the expiration of the
time period desceribed in that subsection; and

“(B) enters into a participation agreement
with the Administrator; or
“(2) if the applicant fails to satisfy the require-

ments of subsection (d) on or before the expiration
of the time period described in that subsection, re-
voke the conditional approval granted under that

subsection.
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“SEC. 385. DEBENTURES.

“(a) IN GENERAL.—The Administrator may guar-
antee the timely payment of principal and interest, as
scheduled, on debentures issued by any Renewable Fuel
Capital Investment company.

“(b) TERMS AND CONDITIONS.—The Administrator
may make guarantees under this section on such terms
and conditions as 1t deems appropriate, except that the
term of any debenture guaranteed under this section shall
not exceed 15 years.

“(¢) FuLL Farro AND CREDIT OF THE UNITED
STATES.—The full faith and credit of the United States
is pledged to pay all amounts that may be required to be
paid under any guarantee under this part.

“(d) MAXIMUM GUARANTEE.—

“(1) IN GENERAL.—Under this section, the Ad-
ministrator may guarantee the debentures issued by

a Renewable Fuel Capital Investment company only

to the extent that the total face amount of out-

standing guaranteed debentures of such company

does not exceed 150 percent of the private capital of

the company, as determined by the Administrator.
“(2) TREATMENT OF CERTAIN FEDERAL

FUNDS.—For the purposes of paragraph (1), private

capital shall include capital that is considered to be

Federal funds, if such capital is contributed by an
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investor other than an agency or department of the

Federal Government.

“SEC. 386. ISSUANCE AND GUARANTEE OF TRUST CERTIFI-

CATES.

“(a) ISSUANCE.—The Administrator may issue trust

certificates representing ownership of all or a fractional
part of debentures issued by a Renewable Fuel Capital
Investment company and guaranteed by the Administrator

under this part, if such certificates are based on and

10 backed by a trust or pool approved by the Administrator

11 and composed solely of guaranteed debentures.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
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“(b) GUARANTEE.—

“(1) IN GENERAL.—The Administrator may,
under such terms and conditions as it deems appro-
priate, guarantee the timely payment of the principal
of and interest on trust certificates issued by the
Administrator or its agents for purposes of this sec-
tion.

“(2) LomrtATION.—Each guarantee under this
subsection shall be limited to the extent of principal
and interest on the guaranteed debentures that com-
pose the trust or pool.

“(3) PREPAYMENT OR DEFAULT.—In the event
that a debenture in a trust or pool is prepaid, or in

the event of default of such a debenture, the guar-
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| antee of timely payment of principal and interest on
2 the trust certificates shall be reduced in proportion
3 to the amount of principal and interest such prepaid
4 debenture represents in the trust or pool. Interest on
5 prepaid or defaulted debentures shall acerue and be
6 cuaranteed by the Administrator only through the
7 date of payment of the guarantee. At any time dur-
8 ing its term, a trust certificate may be called for re-
9 demption due to prepayment or default of all deben-
10 tures.
11 “(¢) FuLnL Farrim AND CREDIT OF THE UNITED
12 StATES.—The full faith and credit of the United States
13 is pledged to pay all amounts that may be required to be
14 paid under any guarantee of a trust certificate issued by
15 the Administrator or its agents under this section.
16 “(d) FEES.—The Administrator shall not collect a fee
17 for any guarantee of a trust certificate under this section,
18 but any agent of the Administrator may collect a fee ap-
19 proved by the Administrator for the functions described
20 1in subsection (f )(2).
21 “(e) SUBROGATION AND OWNERSHIP RIGHTS.
22 “(1) SUBROGATION.—In the event the Adminis-
23 trator pays a claim under a guarantee issued under
24 this section, it shall be subrogated fully to the rights
25 satisfied by such payment.
£AV10\073007\073007.517.xm (38570213)
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“(2) OWNERSHIP RIGHTS.—No Federal, State,
or local law shall preclude or limit the exercise by
the Administrator of its ownership rights in the de-
bentures residing in a trust or pool against which
trust certificates are issued under this section.
“(f) MANAGEMENT AND ADMINISTRATION .—

“(1) REGISTRATION.—The Administrator may
provide for a central registration of all trust certifi-

cates issued under this section.

“(2) CONTRACTING OF FUNCTIONS.

“(A) IN GENERAL.—The Administrator
may contract with an agent or agents to carry
out on behalf of the Administrator the pooling
and the central registration functions provided

for in this section including, notwithstanding

any other provision of law
“(1) maintenance, on behalf of and

under the direction of the Administrator,

of such commercial bank accounts or in-
vestments in obligations of the United
States as may be necessary to facilitate the
creation of trusts or pools backed by de-

bentures guaranteed under this part; and
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1 “(11) the issuance of trust certificates
2 to facilitate the creation of such trusts or
3 pools.

4 “(B) FIDELITY BOND OR INSURANCE RE-
5 QUIREMENT.—Any agent performing functions
6 on behalf of the Administrator under this para-
7 oraph shall provide a fidelity bond or insurance
8 in such amounts as the Administrator deter-
9 mines to be necessary to fully protect the inter-
10 ests of the United States.

11 “(3) REGULATION OF BROKERS AND DEAL-
12 ERS.—The Administrator may regulate brokers and
13 dealers in trust certificates issued under this section.
14 “(4) ELECTRONIC REGISTRATION.—Nothing in
15 this subsection may be construed to prohibit the use
16 of a book-entry or other electronic form of registra-
17 tion for trust certificates issued under this section.
18 “SEC. 387. FEES.

19 “(a) IN GENERAL.—Except as provided in section
20 386(d), the Administrator may charge such fees as it
21 deems appropriate with respect to any guarantee or grant
22 issued under this part, in an amount established annually
23 by the Administration, as necessary to reduce to zero the
24 cost (as defined in section 502 of the Federal Credit Re-
25 form Act of 1990) to the Administration of purchasing
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and guaranteeing debentures under this Act, which
amounts shall be paid to and retained by the Administra-
tion.

“(b) OFFSET.—The Administrator may, as provided
by section 388, offset fees changed and collected under
subsection (a).

“SEC. 388. FEE CONTRIBUTION.

“(a) IN GENERAL.—To the extent that amounts are
made available to the Administrator for the purpose of fee
contributions, the administrator shall contribute to fees
paid by the Renewable Fuel Capital Investment companies
under section 387.

“(b) ANNUAL ADJUSTMENT.—Each fee contribution
under subsection (a) shall be effective for one fiscal year
and shall be adjusted as necessary for each fiscal year
thereafter to ensure that amounts under subsection (a) are
fully used. The fee contribution for a fiscal year shall be
based on the outstanding commitments made and the
cuarantees and grants that the Administrator projects will
be made during that fiscal year, given the program level
authorized by law for that fiscal year and any other fac-
tors that the Administrator deems appropriate.

“SEC. 389. OPERATIONAL ASSISTANCE GRANTS.

“(a) IN GENERAL.—
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“(1) AuTHORITY.—In accordance with this sec-
tion, the Administrator may make grants to Renew-
able Fuel Capital Investment companies and to
other entities, as authorized by this part, to provide
operational assistance to smaller enterprises fi-
nanced, or expected to be financed, by such compa-
nies or other entities.

Grants made under this sub-

“(2) TERMS.
section shall be made over a multiyear period not to
exceed 10 years, under such other terms as the Ad-
ministrator may require.

“(3) GRANTS TO SPECIALIZED SMALL BUSINESS
INVESTMENT COMPANIES.—

“(A) AuTHORITY.—In accordance with
this section, the Administrator may make
orants to specialized small business investment
companies to provide operational assistance to
smaller enterprises financed, or expected to be
financed, by such companies after the effective
date of the Small Energy Efficient Businesses

Act.

“(B) USE OoF FUNDS.—The proceeds of a
orant made under this paragraph may be used
by the company receiving such grant only to

provide operational assistance in connection

(38570213)
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1 with an equity investment (made with capital
2 raised after the effective date of the Small En-
3 ergy Efficient Businesses Act) in a business lo-
4 cated in a low-income geographic area.

5 “(C) SUBMISSION OF PLANS.—A special-
6 ized small business investment company shall
7 be eligible for a grant under this section only if
8 the company submits to the Administrator, in
9 such form and manner as the Administrator
10 may require, a plan for use of the grant.

11 “(4) GRANT AMOUNT.—

12 “(A) RENEWABLE FUEL CAPITAL INVEST-
13 MENT COMPANIES.—The amount of a grant
14 made under this subsection to a Renewable
15 Fuel Capital Investment company shall be equal
16 to the resources (in cash or in kind) raised by
17 the company under section 354(d)(2).

18 “(B) OTHER ENTITIES.—The amount of a
19 orant made under this subsection to any entity
20 other than a Renewable Fuel Capital Invest-
21 ment company shall be equal to the resources
22 (in cash or in kind) raised by the entity in ac-
23 cordance with the requirements applicable to
24 Renewable Fuel Capital Investment companies
25 set forth in section 384(d)(2).
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“(5) PRO RATA REDUCTIONS.—If the amount
made available to carry out this section is insuffi-
cient for the Administrator to provide grants in the
amounts provided for in paragraph (4), the Adminis-
trator shall make pro rata reductions in the amounts
otherwise payable to each company and entity under

such paragraph.

“(b) SUPPLEMENTAL (GRANTS.

“(1) IN GENERAL.—The Administrator may
make supplemental grants to Renewable Fuel Cap-
ital Investment companies and to other entities, as
authorized by this part under such terms as the Ad-
ministrator may require, to provide additional oper-
ational assistance to smaller enterprises financed, or
expected to be financed, by the companies.

“(2) MATCHING REQUIREMENT.—The Adminis-
trator may require, as a condition of any supple-
mental grant made under this subsection, that the
company or entity receiving the grant provide from
resources (in a cash or in kind), other then those
provided by the Administrator, a matching contribu-
tion equal to the amount of the supplemental grant.

“(¢) LiMITATION.—None of the assistance made

24 available under this section may be used for any overhead

25 or general and administrative expense of a Renewable
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Fuel Capital Investment company or a specialized small
business investment company.

“SEC. 390. BANK PARTICIPATION.

“(a) IN GENERAL.—Except as provided in subsection
(b), any national bank, any member bank of the Federal
Reserve System, and (to the extent permitted under appli-
cable State law) any insured bank that is not a member
of such system, may invest in any Renewable Fuel Capital
Investment company, or in any entity established to invest
solely in Renewable Fuel Capital Investment companies.

“(b) LiMITATION.—No bank described in subsection
(a) may make investments described in such subsection
that are greater than 5 percent of the capital and surplus
of the bank.

“SEC. 391. FEDERAL FINANCING BANK.

“Section 318 shall not apply to any debenture issued
by a Renewable Fuel Capital Investment company under
this part.

“SEC. 392. REPORTING REQUIREMENT.

“Hach Renewable Fuel Capital Investment company
that participates in the program established under this
part shall provide to the Administrator such information

as the Administrator may require, including—
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“(1) mformation related to the measurement
criteria that the company proposed in its program
application; and

“(2) in each case in which the company under
this part makes an investment in, or a loan or a
orant to, a business that is not primarily engaged in
the research, development, manufacture, or bringing
to market or renewable energy sources, a report on
the nature, origin, and revenues of the business in
which investments are made.

“SEC. 393. EXAMINATIONS.

“(a) IN GENERAL.—Each Renewable Fuel Capital
Investment company that participates in the program es-
tablished under this part shall be subject to examinations
made at the direction of the Investment Division of the
Small Business Administration in accordance with this

section.

“(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.
Examinations under this section may be conducted with
the assistance of a private sector entity that has both the
qualifications and the expertise necessary to conduct such

examinations.

“(¢) COSTS.

