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February 24, 2004

Honorable Douglas D. Christensen

Commissioner of Education

Nebraska Department of Education

301 Centennial Mall South

P.O. Box 94987

Lincoln, Nebraska 68509-4987

Dear Commissioner Christensen:

The purpose of this letter is to respond to the Nebraska’s Department of Education (NDE) and Department of Health and Human Services (DHHS) July 7, 2003 submission of its Federal Fiscal Year (FFY) 2001 Annual Performance Report (APR) for the Individuals with Disabilities Education Act (IDEA) Part C funds used during the grant period July 1, 2001 through September 30, 2002. The APR reflects actual accomplishments made by the State during the reporting period (as compared to established objectives). The APR for Part C of IDEA is designed to provide uniform reporting from States and result in high-quality information across States.

The APR is a significant data source utilized in the Continuous Improvement and Focused Monitoring System (CIFMS) implemented by the Office of Special Education Programs (OSEP), within the U.S. Department of Education. The APR falls within the third component of OSEP’s four-part accountability strategy (i.e., supporting States in assessing their performance and compliance, and in planning, implementing, and evaluating improvement strategies) and consolidates the self-assessing and improvement planning functions of the CIFMS into one document. OSEP Memorandum 03-6 (regarding the submission of Part C APRs) directed States to address five cluster areas in their Part C APRs: General Supervision; Comprehensive Public Awareness and Child Find System; Family Centered Services; Early Intervention Services in Natural Environments; and Early Childhood Transition.

Because it is OSEP’s intent to consolidate improvement planning and performance reporting activities, OSEP is commenting on both Nebraska’s FFY 2001 APR and evidence of correction of the noncompliance cited in OSEP’s monitoring report dated April 19, 2000. In its 2000 monitoring report to NDE, OSEP identified three areas of Part C noncompliance:

1) The State, at the time of OSEP’s visit, failed to define developmental delay as required under IDEA 34 CFR §303.300.  Thus, the Co-Lead Agencies’ referral procedures were not effective in identifying and referring potentially-eligible infants and toddlers with developmental delays.
2) The Co-Lead Agencies did not ensure that multidisciplinary evaluations were completed in the five required developmental areas.

3) The Co-Lead Agencies did not ensure the provision of continuous services based on the needs of eligible children and their families and Individualized Family Service Plans.

In response to the monitoring report, NDE submitted an Improvement Plan on October 20, 2000, that described strategies to address the noncompliance and improve program performance. OSEP approved NDE’s Improvement Plan in a letter dated May 16, 2001. In its May 2001 letter, OSEP requested progress reports, which NDE submitted on July 3, 2001, and January 17, 2002 (both within the reporting period for the current APR). NDE also submitted local monitoring reports and corrective action plans to OSEP on February 1, 2000. The reports and plans document NDE’s ability to identify and correct noncompliance and were useful in OSEP’s review of NDE’s correction of noncompliance.

OSEP noted in its review of NDE’s FFY 2001 APR that there is sufficient information to make data-based performance and compliance determinations in four cluster areas. In early intervention services in the natural environment, recommendations are made below to ensure adequate data is presented to make data-based performance and compliance determinations. Specific examples of the use of data are discussed below in all clusters.

It is OSEP’s expectation that, as part of its improvement planning efforts and in reporting in the APR, NDE will collect, analyze, report relevant data, and make data-based determinations regarding implementation of the five cluster areas (as well as other areas identified by the State to ensure compliance and improvement in program performance).

General Supervision

In the APR (pp. 1-13), NDE provided a descriptive summary of procedures and a variety of activities that are components of the general supervision system. The State Co-Lead Agencies developed a monitoring system for the early intervention program called the Quality Improvement Process. The monitoring manual for the Quality Improvement Process was submitted with the APR and includes: an overview of the Nebraska early intervention service system; the quality improvement process sequence chart; a description of tools and methods involved in the process; resources used in developing the process; a chart linking quality improvement indicators to specific activities in the monitoring process; and tools used (file review checklist, survey and interview questions for administrators, service coordinators and providers, contractors, school personnel, and families).

The State is organized into 29 Planning Region Teams for implementing the early intervention system. From 1998 to 2001, all 29 Planning Region Teams were monitored with the Quality Improvement Process. The process was implemented by State staff and a private consulting firm (Gadberry & Associates). Components of the process included: file reviews, surveys, focus groups, individual interviews, exit interviews with regional staff, a written report, development of corrective action plans, follow-up consultation and technical assistance, and verification of correction. If programs have persistent deficiencies, sanctions are available (as described in State statute - Rule 51). The State does not indicate in the APR that sanctions have been necessary or used.

The State identified noncompliance
 in six of the 29 regions. The State reported data in the other cluster areas of the APR indicating that the State is identifying noncompliance consistent with its current monitoring protocols and procedures. NDE listed five areas where the six regions need to continue to make progress: (1) meeting 45-day requirements; (2) periodic/six-month IFSP reviews; (3) 12-month requirements for continuous services, consistent with individual IFSPs; (4) documentation on IFSP’s of starting and ending dates for services; and (5) transition planning requirements. NDE reports in the APR that 100% of the planning regions made changes after exit interviews, 100% sent a corrective action plan to the State, and 100% report immediate changes that improved program performance. The corrective action plans address issues identified in the Quality Improvement Process Report, describe immediate changes made to address the deficient areas, how deficiencies would be corrected, and the timeframe needed to make the changes. NDE and DHHS determine if the Regional Team needs immediate assistance or if the corrective action plan is satisfactory to correct the noncompliance. Follow-up visits are conducted to determine if deficiencies are corrected in a timely manner. The State described its plans to verify progress in local programs by using family and service provider surveys, file reviews, and work in the field. A staff member is assigned to each region to provide continuous review of the corrective action plans. The State reports positive systemic changes in file compliance and performance in providing continuous services and services in natural environments after the monitoring process.

The APR reported that a revised monitoring process, Improving Learning for Children with Disabilities, was planned for implementation during 2003. The new process was to: focus on outcomes and results; review deficiencies; and include file reviews, focus groups, and collection of survey information. The new process will focus on local data collection and analysis. In the FFY 2002 APR, OSEP requests that Nebraska submit samples of monitoring reports, corrective action plans, and follow-up verification information that demonstrates the Co-Lead Agencies’ ability to identify, correct, and ensure correction of noncompliance, including noncompliance with the continuous services requirements in accordance with the IFSP, using its revised monitoring process. In addition, OSEP recommends submitting examples of performance information that is collected to demonstrate improved outcomes for eligible infants, toddlers, and their families.

The State reported that, during the reporting period, no formal written complaints or due process requests were filed. One request for mediation was initiated and resolved within 90 days.  The State provided monitoring data (family survey analysis and file reviews) documenting that families received and understood their rights.

Comprehensive Public Awareness and Child Find System
In the APR, NDE described components of the Comprehensive Public Awareness and Child Find System. A priority the State had chosen to address is increasing efforts to identify infants under one year old. A State-wide marketing plan was implemented and included: a new name and tag line for the Part C program (“Early Development Network…Babies Can’t Wait”); a video (with training for staff on how to use it and implement a consistent Child Find message); a central directory; service coordination brochures; a website; marketing material; and development of a system to track referrals, that includes age at referral, diagnosis, and services needed. The tracking system is called CONNECT and implementation was planned for the Fall 2002. OSEP expects NDE to submit data from the tracking system in the FFY 2002 APR that reflects the trend data regarding the numbers of infants under age one who are being referred for Part C services.

In its monitoring efforts, NDE found that Nebraska stakeholders reported that the early intervention program finds the targeted population, but that identification could occur earlier. In its APR, NDE presents strategies to strengthen earlier identification and reports an increase in the percentage of infants under the age of one who are identified. OSEP requests NDE continue to report in the FFY 2002 APR on its child identification and public awareness efforts.

In OSEP’s 2000 monitoring report to NDE, two areas of noncompliance related to the Comprehensive Public Awareness and Child Find System were identified: (1) defining developmental delay, and (2) ensuring multidisciplinary evaluations in all five required developmental domains. In response to the first area of identified noncompliance, Nebraska established a developmental delay definition that was enacted into law in August 1999 (Title 92, NAC, Chapter 51). The process for adopting the statute change is documented in NDE’s October 2000 letter to OSEP. Training was conducted throughout the State and documentation of the use of the eligibility category is provided in the July 3, 2001 progress report, and as referenced in the transition cluster of the APR. The legislative action and the State’s use of the definition demonstrates adequate correction of the noncompliance in the definition of developmental delay.

In response to the State’s failure to complete multidisciplinary evaluations in all five required developmental areas, NDE’s October 2000 letter reported revisions to Chapter 51 of its statute that would change the policy to conform to the Part C requirements. Numerous strategies were reported by the State: State-wide training regarding multi-disciplinary evaluations and technical assistance with individual Planning Region Teams; availability of assessment tools through the Early Childhood Training Center; modification of monitoring procedures to examine assessment data; meetings with school personnel; information in newsletters and the IFSP web tutorial; and a requirement that school districts submit policies and procedures to the Co-Lead Agencies. In the July 2001 progress report, NDE concluded that State-wide monitoring information documented appropriate implementation of evaluation procedures that are consistent with Part C of IDEA. The State reported the noncompliance was generated by OSEP because the form the State used to record evaluation information did not include all elements needed to document the implementation of the multidisciplinary evaluation process. In its January 2002 progress report, NDE reported that three Institutions of Higher Education were working together (with the Co-Lead Agencies) to recommend the kinds of assessments and how those assessments could be utilized in eligibility determinations. In the APR FFY 2001, NDE stated that 100% of the files it reviewed showed that family and child needs were being assessed (APR p. 23) and that all children are being assessed in all required developmental domains (APR p. 26).  The legislative action, monitoring data, and implemented strategies demonstrate adequate correction of the noncompliance that had resulted in failure to document or complete multidisciplinary evaluations in all five required developmental domains. OSEP requests that NDE continue to provide monitoring data in its FFY 2002 APR to demonstrate that the State is maintaining compliance with this Part C requirement.

Family Centered Services
NDE provided information from family surveys, interviews, focus groups, and conclusions from file reviews in the Family Centered Services cluster. NDE concluded that families were aware of services in the community, learned to ask for services for their child, believed that services are helping their child to develop, were participating in planning services, had goals and objectives that were covering family concerns, and that services were available close to home. Linkages with the Parent Training Center are established to strengthen the State’s information about family perspectives on the early intervention system.

Early Intervention Services in Natural Environments

In the data submitted to OSEP for December 1, 2001, NDE reported approximately 70% of children have the primary service location in the home, no services are provided in the service provider location, approximately 15% of services are provided in programs for children with developmental delays, and approximately 14% of services are provided in programs for typically developing children. OSEP requests that NDE report in its FFY 2002 APR on the number or percentage of children receiving early intervention services in natural environments and those for whom IFSP’s include an appropriate (child need or outcome-based) justification that services are not provided in the natural environment.

In OSEP’s 2000 monitoring report to NDE, one area of noncompliance was related to early intervention services in the natural environment: the State did not ensure the provision of continuous early intervention services based on the needs of eligible children and their families, in accordance with a child’s IFSP. In NDE’s October 2000 letter, the State described its strategies to address the noncompliance: Interagency Coordinating Council review; task force formation; development of a guidance letter to stakeholders; development of a self-assessment survey for school districts to identify gaps in services and develop strategies for providing continuous services; technical assistance was provided; regulations were revised to add a clarification about uninterrupted and unmodified early intervention services (effective September 2000); and the general supervision process monitored the implementation as a systemic issue. In NDE’s July 2001 progress report, the State acknowledged that a barrier to ensuring continuous services is that Nebraska is a birth-mandate State and that school districts are early intervention service providers. Monitoring findings showed that most schools were providing continuous services for infants and toddlers. The State documented that planned technical assistance, policy changes, and guidance are in place. In its January 2002 progress report, NDE stated that the problem is still a systemic issue and continuous services were still a priority discussion at conferences.

In the APR, NDE reported that all services identified on the IFSP are being provided, as documented in random billing checks, file reviews, and family survey responses. Because the previously identified service issue in Nebraska was continuity of services (i.e. summer services), NDE should include in its FFY 2002 APR to OSEP additional data from monitoring activities to clearly document its progress in maintaining correction of this area of noncompliance. For example, the Quality Improvement Tool Components has two questions related to continuous services: “Are services families need available year round?” (S.7), and “What are the gaps between services needed and services available?” (S.5). Interview and survey questions used in monitoring activities also ask about the availability of services year round, gaps between services needed and services available, and if gaps and barriers in services are discussed at meetings. OSEP requests that NDE analyze and submit to OSEP in the next APR data generated from the monitoring activities (audit tools, surveys, and interviews) to demonstrate maintenance of compliance and implementation of the year-round service requirements of Part C.

Two questions in this cluster relate to service coordination: (1) family access to service coordinators, and (2) impact of the service coordinator in facilitating ongoing, timely early intervention services in the natural environment. NDE reported that all families have a service coordinator available, while also describing the State philosophy that families become increasingly capable of doing their own service coordination (to enhance family capacity) to meet the unique needs of the family’s own child.

The Part C FFY 2001 APR requested data on the percentage of children participating in the Part C program that demonstrate improved and sustained functional abilities (in the developmental areas listed in 34 CFR §303.322(c)(3)(ii)).  The State provided OSEP with data that demonstrates the IFSP outcomes are reviewed in the Quality Improvement Process file review for achievement of outcomes at the periodic IFSP reviews. The State reported that 90% of the files reviewed were “in compliance” and that 99% of families responded that their children were showing improvement in sustained functional abilities. The State provided training to all Planning Region Teams on writing functional outcomes, has an IFSP Web tutorial, and offers local grants to support training in developing functional outcomes on IFSP’s. Please continue to provide data to OSEP in the next APR (for FFY 2002) documenting improved and sustained functional abilities and information about how this data is collected (whether through sampling, monitoring, individual IFSP review, or other methods).
Early Childhood Transition

In the APR, NDE documented that children may exit Part C by their third birthday or the family has the option of remaining in Part C until August 31st after the child’s third birthday. The State reports that 91% of files met requirements “to identify a specific plan for services for a child and their family when exiting Part C.” OSEP expects NDE to provide monitoring or other data in the next APR that transition planning occurs at least 90 days prior to the child’s third birthday, given the option to continue Part C services after the third birthday.

Also in its APR, NDE documented the work of service coordinators to prepare for transition, eligibility criteria for Part B that supports a smooth transition, training and consultation efforts to inform families about transition, and monitoring efforts to ensure the appropriate implementation of transition requirements.

OSEP noted numerous examples throughout the APR that demonstrated a State-wide commitment to partnerships with Institutions of Higher Education and Federal Technical Assistance providers to strengthen the early intervention system. OSEP recognizes that the APR and Improvement Plan represent only a portion of the work in your State and we look forward to collaborating with Nebraska as you continue to improve results for infants and toddlers with disabilities and their families. If you have questions, please contact Kelly Worthington, at (202) 401-4022 to discuss any issues regarding the APR.

Sincerely,

/s/Patricia J. Guard for

Stephanie Smith Lee

Director

Office of Special Education Programs

cc:  
Barbara Schliesser, Director,

Federal Programs Special Populations

� Nebraska used the term “deficiencies,” but describes performance that is inconsistent with Part C regulations, therefore, OSEP is using the term noncompliance where Nebraska used deficiencies.





