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SAN DI EGO, CALI FORNI A
VEDNESDAY, NOVEMBER 20, 2002
9:00 A M

MR. LELAND: If we could come to order
pl ease.

Good norni ng everyone, and thanks for
comng to the fourth town hall neeting for the
Secretary of Education's Comm ssion on Qpportunity
in Athletics. M nane is Ted Leland, |'mthe
Director of Athletics and Recreation at Stanford
University, and | along with Cynthia Cooper
co-chair this comm ssion

We do, as a courtesy, have signed
translations available. W will sign translation
the opening statements this norning over here. |If
anyone desires those services throughout today or
tomorrow, just please request it at the back desk

In addition, I'd like everyone to
nmake sure that they speak directly into the
m crophones. W transcribe all of these
proceedi ngs here, and in order to give our court
reporters a chance to be accurate, we need you to
use the mcrophones if you possibly coul d.

We're very pleased to be in San Diego

today and tonorrow for these neetings. These
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hearings mark inportant milestones for this
Conmmission. It is our final town hall meeting.
This hearing represents the final opportunity for
the Conmission to directly hear from expert eye
wi t nesses and fromthe general public. Anyone

wi shing to coment after today nust do so in
witing, please, by Novenber 29th, Friday.

Today's neeting also marks the end of
our |istening phase. Tonorrow the Comm ssion will
begin its deliberations phase, in which we wll
formul ate our findings, devel op our
recomendati ons, and begin to assenble our report.

I n our opening statenents tonorrow
Cynthia and | will have nore to say on the
Conmi ssion's activities and tinelines for the next
ten weeks.

| will begin today the sanme way we
have started the other open neetings. First, each
comm ssioner will introduce thenselves to the
audi ence, and then | will provide a brief
background on the Commission and its work. So if
we coul d begin over here to ny right with the
conmm ssioners identifying thensel ves.

MR, REYNOLDS: Good nobrning. M nane is

Jerry Reynolds and I'mthe Assistant Secretary of
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Education at the Office of Cvil Rights.

MR JONES: |1'mBrian Jones, the General
Counsel of the US Departnent of Education.

MR. BOALSBY: Bob Bow sby, Director of
Athletics, University of |owa.

MS. DE VARONA: Donna de Varona, co-chair of
the USOC Governnent Rel ations Committee, ABC
Broadcaster, and Vice-president of the Wnen's
Sports Foundati on.

MR GRIFFITH: Tom Giffith, General Counsel
of Bri gham Young University.

MS. GROTH. Cary Goth, Director of
Athletics, Northern Illinois University.

MS. COOPER. Cynthia Cooper, formerly of the
VABA.

M5. PRICE: |'mexecutive director of the
Conmmi ssi on.

MR SLIVE: Mke Slive, Conmi ssioner of the
Sout heast ern Conf er ence.

MR. BATES: M nane is Percy Bates. |1'mthe
Faculty Athletic Director of the University of
M chi gan.

M5. KEEGAN: My nane is Lisa Keegan, |'m CEO
for the Education Leaders Council.

M5. YON Good norning. |'m Debbie Yow,
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Director of Athletics, University of Maryl and.
M5. STROUP: And I'mSally Stroup. [|I'mthe
Assi stant Secretary of Post Secondary Educati on.
MR. LELAND: Thank you.

The US Secretary of Education, Ron
Pai ge, appoi nted the Conmm ssion to exam ne ways to
strengt hen enforcenent and expand opportunities to
ensure fairness for all college and interschol astic
athletes. President Bush and Secretary Paige fully
support Title I X and the trenmendous opportunity
that has followed since its passage. As Title I X
reaches the mlestone of its 30th anniversary, it's
appropriate to celebrate its achi evenents and al so
exam ne its effects.

The Conmission's goals is to gather
facts, listen to what the Anerican people have to
say, and find out how Title I X is serving our
citizens. Secretary Paige has charged the
Conmi ssion with reviewi ng seven specific areas.

One, are Title I X standards for
assessing equal opportunity in athletics working to
pronmote opportunities for nmale and femal e athl etes?

Two, is there adequate Title I X
gui dance that enabl es col | eges and school districts

to know what is expected of themand to plan an
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athletic programthat effectively neets the needs
and interests of their students?

Three, is further guidance or other
steps needed at the junior or senior high schoo
| evel s where the availability or absence of
opportunities will critically affect the
prospective interests and abilities of student
athl etes when they reach coll ege age?

Question four, how should activities
such as cheerl eading or bowing factor into the
anal ysis of equitable opportunities?

Five, how do revenue produci ng and
large roster teans affect athletic opportunities?

Six, in what way do opportunities in
ot her sports venues such as the d ynpics,
prof essi onal | eagues, and community recreation
prograns interact with the obligations colleges and
school districts have to provide equal athletic
opportunity?

And | ast question, seven, apart from
Title I X enforcenent, are there other efforts to
pronmote athletic opportunities for both male and
femal e students such as private/public partnerships
to support the efforts of school districts and

colleges in a local area?
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In order to devel op findings and
recomendati ons we have to listen to experts,
receive comments fromthe general public, and
anal yze data from organi zati ons around the country.
To date we have heard from 39 expert witnesses in
our previous neetings in Atlanta, Chicago, and
Col orado Springs. W have also heard froma |arge
nunber of people during the public conment period
at our three meetings. This afternoon we wll hear
from dozens and dozens nore.

In addition to the testinbny and
public coments, the Conm ssion has received
hundreds of letters, e-nmails and phone calls
pointing to us information. W truly appreciate
this flow of information. This process has enabl ed
to us begin to fully understand the prom se and the
achi evenents of Title I X

| want to again thank you for being
here today. MNow | turn to nmy co-chair, Cynthia
Cooper, who will describe this norning' s panelists.

M5. COOPER  Good norning everyone. Thank
you, Ted. And as Ted nmentioned nonents ago, the
Conmmi ssion has heard from hundreds of individuals.
Now that the |istening phase of the Comission is

drawing to a close, | want to extend a few words of

10
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thanks to the individuals who have nmade the

i stening process possible. First I want to thank
the panelists who have traveled to our neetings to
provide us with expert testinony. Mst of the
panel i sts have taken tine away fromtheir work and
travel ed sone distance to meet with us. To these
panelists | want to say thank you on behalf of this
Comm ssi on.

Second, 1'd like to thank the nenbers
of the public who have cone forward to provide us
with comments. You too have taken tine off from
work to tell us your comments and to tell us your
stories. Your input has definitely been val uabl e.

Third, I wish to thank the continuing
efforts of each and every conmi ssioner to sift
through the comrents and informati on we have
received. Ted and | appreciate your hard work and
your time.

Fourth, | want to thank -- | want to
thank our Comm ssion staff. Debbie and her staff
are continuing to create and nanage a process
t hrough which this Conm ssion can do its job.

Finally, I wish to thank those
conpani es who have hel ped sponsor the Comi ssion

nmeetings. W especially appreciate Target and Jean

11
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Knudsen, hopefully | pronounced that correctly, the
manager of Target's comunity rel ations program for
sponsoring this neeting.

We have three panels of witnesses
this nmorning. Qur first panel will provide
testinony regarding statistics, statistics on the
i ncreasi ng and decreasing -- |'msorry.

Qur first panel wll provide
testinony regarding statistics on the increases and
decreases in intercollegiate athletic prograns.
Also as a part of the first panel, VWABA President
Val Ackerman -- hey, Val -- will testify about the
i mpact of Title I X on the advancenent of wonen --
of wonmen in positions of |eadership in American
busi ness.

Qur second panel will provide
perspectives on the financing of intercollegiate
athletic prograns.

Qur third and final panel wll
explore the inmpact of Title I X on walk on athletes.

Fol |l owi ng our three panels, we wll
break for lunch. W wll have a public conment
period from2:00 to 5:00 p.m, and during that tine
we' |l explain how that process works. So from 2:00

to 5:00 we will give you information on that.

12
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Are there any questions fromthe
Conmm ssi on?

Wth that, let's now open the fourth
town hall hearing on the Secretary's Conm ssion on
Qpportunity in athletics.

Val Ackerman. Val is one of the
reasons why |I'mup here. Val Ackerman is the
presi dent of the Wonen's National Basket bal
Associ ation, the WNBA. The WNBA is affiliated with
the 29-team National Basketball Association, and
since its inaugural season in 1997 has becone one
of the prom nent wonen's professional sports
organi zations in the world. The |eague features 16
t eans.

Val joined the NBA in 1988 as a staff
attorney and served as Special Assistant to the
Commi ssioner from 1990 to 1992. She was naned
Director of Business Affairs in 1992 and
Vi ce-presi dent of Business Affairs in 1994.

As a nenber of the board of directors
of USA Basketball, Val helped create the '95/' 96
USA Wnen' s Basket bal |l National Team program which
cul mnated with a gold nedal performance in 1996
summer A ynpics in Atlanta.

Val currently serves on the USA

13
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Basket bal | Executive Committee and is a menber of
the Board of Trustees for the Naismth Menoria
Basketbal |l Hall of Fame. Val?

M5. ACKERVAN:  Thank you, Cynthi a.

MR. LELAND: Val, before you begin, let's
nake it clear, we've asked the presenters to nmake a
ten-m nute presentation. They've also submtted
sonmething in witing to us. At about nine mnutes
or sol'll just say, "One mnute to go." We'll try
to keep ourselves on that tinme franme. And at the
end of the four presentations we will have 20 or 25
guestions fromthe Conmi ssion.

M5. ACKERMAN: Thank you. It's truly a
privilege for me to be here and | want to thank the
Conmi ssion and all of you for allowing ne to be a
part of this very inportant dialogue. Like nmany

Anericans, |'ve been followi ng the Conmi ssion's
wor k over the course of the |last couple of nonths
with great interest.

It's clear that Title I X has spawned
many real life issues for those in the
i nterscholastic and intercollegiate |evels who are
responsi ble for bringing this legislation' s mandate

to life.

| have to confess that | can't

14
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profess the sane day-to-day famliarity with these
i ssues that many of the panelists who have
previously cone before you have, but it's ny hope
that, in my role as president of the wonen's
prof essi onal sports |league, | can offer sone
perspective and sone insight into Title I X's
broader reach and its effects on other aspects of
Anerican life. As thereto, we have sonme very
important real |ife consequences and | believe
those shoul d be factored into the Conm ssion's
del i berati ons.

The WNBA was founded in 1996. It was

in the wake of the great successes of Anerican

worren at the Atlanta A ynpics, particularly in team

sports. W conpleted our sixth season this past
summer, and |'mproud to say this in the period of
time that's el apsed since we opened our doors in
1997, we have attracted | evels of fan, corporate
and network support that nen's pro sports | eagues,
i ncluding the NBA, took decades to acquire.

| have served as the president of the
WNBA since its inception. And | can tell you quite
bluntly that there would be no WNBA were it not for
Title I X. \Wether intended by its authors or not,

this legislation has not only fostered the growh

15
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of high school and coll ege sports prograns for
girls and wonen, but it has al so spurred the advent
of women's professional teamsports here in the US
with the WNBA and now the WUSA as the first
iterations of that. Title |IX has given us our
pl ayer (inaudible), but probably nore inportantly,
it's hel ped engender a climte of receptivity to
women' s sports that has allowed us to begin to
build a business, and that's vital, because as a
pro | eague, we trade on the interest of fans. And
the good news is just that, that wonen's
prof essi onal team sports now have fan foll ow ngs

So why does that matter? Well, the
VWABA matters for reasons that go beyond sinply its
it's entertainnment value to its fans. Nunber one
is the first step in the evolution of the
capability of wonen athletes in this country to
make a living fromteam sports. That's an
important privilege and it's one that male athletes
in this country have enjoyed for decades.

In addition, the WNBA has the ability
to and actually does inpact young fans in a
profoundly inportant and positive way. CQur |eague
has given and continues to give young girls ferale

role nodels to look up to, and equally inportantly

16
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it allows young boys to see that wonen can do what
men can do, at least in the sport of basketball

And in both cases those are very inportant

messages. They're messages of tol erance, and
believe they will eventually effect a ful

i ncorporation of wonmen into other institutions |ike
corporations and the political process that, in
turn, will only enrich our collective lives.

| hope and | expect that sone day
additional wonen's pro sports | eagues will energe
and grow. Sports like softball, volleyball, ice
hockey, even football are anpbng the candi dates.

And when they do, |'mvery certain that they are
going to bring the same sorts of concrete benefits
to players and fans that the WNBA has. |f and when
that happens, |I'mvery sure that Title IXwll be a
maj or part of the reason why.

Wiile it may be tenpting to say that
preserving this connection between college and pro
i s sonehow out side of the Comm ssion's purview,
woul d argue that the greater good represented by
this progression dictates otherwise, and if
anyt hi ng, even nore shoul d be done at the coll eges
and pro |l eagues jointly to strengthen these outlets

in this connection. And | can tell you that, in

17
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the sport of basketball, working together with the
NCAA, we are now trying to do exactly that.

Anot her significant side effect of
Title I X, at least fromny experience, has been its
contribution to the growth in nunber and influence
of wonmen in a wide range of non-sports professions.
Qoviously only a very small percentage of college
athletes, be they male or fenmale, will go on to
make pro sports a career. There's sinmply too few
opportunities, and in wonmen's team sports the
options are still very very scant.

But sports can be an extrenely
effective training ground for real life careers.
And | can tell you from personal experience that
worren who play sports in college, any sport, are
significantly enhancing their chances of nmaxi m zing
pr of essi onal opportunities.

| nyself cane out of an
intercollegiate athletic program | was anobng
the first schol arship players for the wonen's
basketbal |l team at the University of Virginia back
in 1977. In ny first year at Virginia, the wonen's
basket bal | program of fered exactly one schol arshi p,
and | got half of it. | shared it with a teammate

and | like to joke that | got the tuition and fees

18
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and she got the roomand board, so | got to go to
cl ass and she got to eat.

(Laughter.)

Al though | was very fortunate to be
an early Title | X beneficiary, it was inpossible
not to notice just how nmuch catching up there was
to do. A post collegiate career in basketball, at
| east donestically, back in 1981 when | graduated
was sinply not an option. So when my college
career ended, | went on to | aw school and then went
on to Wall Street, and | ended up in the front
offices of the NBA, or at least | call it the M\BA,
not to confuse the two, back in 1988.

|"mvery certain that this path woul d
not have been open to me, or would not have opened
to ne had | not played sports at Virginia, and in
that way distingui shed nyself to ny prospective
enpl oyers.

As an executive today, | can attest
that when | see a resume that cites the applicant's
participation on a college athletic team
regardl ess of the sport, it stands out. It tells
me this that candi date has been through certain
ri gors not experienced by college students at

large, rigors like juggling, managing a certain
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daily regi men and wit hstandi ng pressure of
performance. And | know that other conpanies share
that perception.

As an example, at the VWNBA we
recently started an off court player intern program
with General Mtors, one of our sponsors, at their
request, because they wanted to begi n devel opi ng
our players as future General Mtors executives.
VWhy? Because they're athletes, and GM assumes that
that will make them nore effective enpl oyees once
their playing days are over.

Once in the door, the sports
experi ence can al so give wonen the edge as they
| ook to advance. In ny business, which is pro
sports, like many busi nesses women are bei ng
underrepresented at the highest levels. And as it
turns out, wonen who do assune | eadership roles
of ten have a sports background.

In a study that was recently
conducted earlier this year by Oppenhei mer and Mass
Mutual, in fact, nore than 80 percent of 400
busi ness women surveyed said that they played
sports growi ng up, and the | essons that they
| earned on the playing field directly contributed

to their success in business. The reality is that

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

sports are part of the culture of Anerican

busi ness, they're part of the |anguage, and wonen
who have sone tie to that culture are sinply a step
ahead.

It is good for American business that
the conpetenci es and the nmanagenent styles and the
vi ewpoi nts of wonen are comng to the fore, and one
of the best ways to ensure that that continues is
to preserve and to expand the sports opportunities
that can and do hel p prepare wonen to | ater assune
executive | eadership positions.

Because it's so relevant to our
busi ness, ny position has also allowed ne to assess
our gains and related activities to observe the
overall levels of interests girls and wonmen have in
sports. Sinply put, they're growing. As the
not her of two daughters who play in organized
sports | eagues, |'ve seen with my own eyes what's
happened to the youth, even in sports like girls
soccer and girls basketball. The participatory
nunbers are significant and they're clinbing.

There's a good deal of data here, and
inthe interest of tinme | will say only that the
girls ganme of basketball today is the fastest

growi ng segnent of the entire sport. Now nore than
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eight million girls annually play the sport of
basketball in the United States, and soccer
opportunities for girls have becone equally

preval ent, another seven million there. So it can
increasingly be said that girls who play sports are
now the rule rather than the exception

More girls and wonen than ever before
in this country are al so experiencing sports as
spectators. A recent study conducted by
Scar borough Sports Marketing found that pro sports
avidity levels anong fenal es ages 18 and ol der have
doubl ed since 1988, with an estimated 50 million
worren now avidly follow ng pro sports of all Kkinds.

In the WNBA, 80 percent of our
stadi um audi ence and half of our television
audience is female, with a fair portion of that
young fenal es under the age of 18.

Young girls are enthusiastically
following the | eague and our players, perhaps as an
extension of their own experience as participants,
but it goes the other way too. W think that
wat chi ng sports will, in turn, inspire and
strengthen the desire of girls to play nore, that
seeing will lead to imtation, that exposure will

breed interest. And with the increase in exposure

22
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due to the proliferation of wonen's sports
programm ng on tel evision, the number of girls who
are or will become interested in sports seens only
destined to grow, which in turn solidifies the need
to provide and protect the participatory outlets
that allow that interest to be expressed, whether
at youth, interscholastic or intercollegiate

| evel s.

I"d like to close with some thoughts
concerning inmplementation. Title IXin its current
formcan be nade to work, as nmany college athletic
departnents have proven. As with other businesses
there may well be best practices related to the
admnistration of Title | X which can be shared by
and pronoted to cover institutions so that the
i nci dences of discontinued progranms, be they male
or female, can be reduced or hopefully even
prevented, practices rangi ng from budget nanagenent
to enhanced nmarketing efforts designed to drive
revenue, and nore specifically, net revenue for
sports that historically have been non-revenue
produci ng. That's certainly been the case for both
prof essi onal and col |l egiate | evels over the | ast
ten years.

M5. COOPER: Tinme is up.
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MS. ACKERVAN. To expand -- am | done?

M5. COOPER: Tine is up. | would let you
go.
(Laughter.)
M5. ACKERMAN: One | ast statement, one | ast
sent ence.

M5. COOPER: Do it.

MB. ACKERVAN: | would just say that the
st akes have becone hi gh enough that nothing |ess
than a full exploration of these and other options
shoul d be conducted and given the inportance of
perpetuating Title I X's mandate for wonen in
general. | would tell you that it would not be
difficult to forma private coalition of many
busi ness | eaders to assist (inaudible), and if that
were ever to be done, | can tell you | would be
very happy to volunteer. Thank you

M5. COOPER  Thank you.

(Appl ause.)

M5. COOPER: Put me on the spot.

Corey Bray is the Assistant Director
of Research in Education Services at the Nationa
Col l egiate Athletic Association, the NCAA. In this
position Corey manages the NCAA in-house research

projects covering all aspects of the association
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busi ness. He devel ops and refines surveys --
survey instruments, conpiles data and nanages

dat abases, establishes data validity, perforns
statistical analysis and evaluates the results, and
creates statistical graphics. You have all that
today? Just ki dding.

Additionally, Corey drafts and edits
abstracts, summary reports, and all study docunents
and correspondence. He then presents and expl ai ns
the results to NCAA committees and staff. Corey?

MR BRAY: | want to thank the Commi ssion
for giving ne the opportunity to make this
presentation this norning.

Al t hough | have not attended any of
the three prior neetings of this Conm ssion, |I've
been inforned that NCAA data on participation rates
have been used by many of the previous presenters.
At tinmes there's evidently been sone confusion and
di sagreenent regardi ng those data.

As the person responsible for
conpiling the NCAA participation rates data for the
past four years, it is ny hope this norning to
provi de the Conm ssion nenbers with insight into
the collection nmethods and current uses of these

data, as well as highlight the Iimtations of the
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dat a.

Specifically I would like to shed
light on the questions | was asked to address
regardi ng the type of participation and sponsorship
data that we collect, how those data are coll ected,
and the accuracy of the data. Then | will provide
the Commission with a few highlights of the data
before | discuss sonme of the limitations.

Before | discuss the specifics of
NCAA participation data, |let me say a word about
the goals of NCAA research. It is our goal to
provide the highest quality data possible to the
deci sion nmakers within the NCAA structure. W
attenpt to provide the facts in a way that can be
used by our government structure to make inforned
decisions. It is not our intention to suggest or
create specific policies. Those decisions are left
to groups like yourselves. This is why you see so
nmuch detailed information in our participation
rates before us.

We have attenpted to present the data
inawy that will allow themto be analyzed fully
by any potential user in ways that have not been
yet considered. The NCAA has collected and

reported data on the nunber of sports sponsored and
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partici pants since the 1981/' 82 acadenic year

These data are collected annually in md August for
the previous academi c year for each and every
institution using the sports sponsorship form

Until 1999 this was a paper form From 1999 to the
present, the data has been collected via the Wb.

Si nce sports sponsorship data have
been required for NCAA nenbership, our response
rate on that aspect of the data has al ways been 100
percent. Before the electronic version of the form
was adopted, participation data response rate was
bet ween 90 and 100 percent of our nenbership. For
the past three years the rate has been 100 percent.

The maj or change in our nethodol ogy
canme in 1995/' 96 when data from provisi onal NCAA
nmenbers was added to the report. This change is
noted in all of our reports. Because of these
exceedi ngly hi gh response rates, we believe the
data collected are very accurate reflections of
overal |l participation within the NCAA

Over tine our major purpose for
providing these data has been sinmply to report the
nunber of participation opportunities by sport and
gender within the entire NCAA nenbership. To that

end, we have focused the report on the total numnber
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of NCAA participants over tine. However, we
realize that the charge of this Conmission is
broader than that focus, and | would like to

hi ghl i ght some of the factors that need to be taken
into account as you review the data for NCAA
menber shi p.

These include the growth in NCAA
menber ship over tinme, the changes in divisiona
classification among our nenbers, for exanple,
school s noving fromDbDivision Il to Division |
school s addi ng and droppi ng sports teans, and
changes to the nunber of sports that have
chanpi onshi p status wi thin our association

Because of all these factors, we also
provide the data on a current institution basis.
This provides a different way of |ooking at this
i nformati on and may be useful in addressing sone of
the questions that this Commi ssion is facing.

In addition, | would point you to the
recent GAO studies that include both NCAA and NAl A
institutions and have used our data in ways to
address sone different research questions.

As we turn to sonme of the specific
data, | want to highlight first the nunber of

sports sponsored by NCAA nenber institutions over
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the past four years. As you can see fromthis
graphi c, the nunber of wonen's teans within the
NCAA has grown dramatically over that time period,
and there are now nore wonen's teamnms than men's.
However, the nunber of nen's teans within our
associ ati on has al so grown over that time period.

This same basic trend can be seen
within all divisional classifications, and you have
these data in the packet that was sent to you

The next graphic display shows the
nunber of actual participants by gender over that
sanme tinme period. Again, the chart shows
significant gains in wonmen's participation
opportunities within the NCAA, but also small gains
in overall opportunities for nen. Men continue to
show about 50,000 nore participants within the NCAA
than wonen. Again, this overall trend is seen
wi thin each of our nenbership divisions.

I want to make it clear that these
previous two slides reflect the overall menbership
and do not adjust the data for sone of the factors
that have been nentioned earlier; for exanple, the
change i n NCAA nenbership over tine and the inpact
on both nen's and wonen's sports.

To take sone of those factors into
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account, we have al so presented the data on a per
institution basis. This slide contains data
related to the nunber of sports sponsored by the
average institution within the NCAA. As you can
see, the nunber of women's sports sponsored has
i ncreased fromabout six in 1981 to about eight in
2000. Conversely, the nunber of nen's sports
sponsored on average has decreased fromslightly
over eight in 1981 to just under eight in 2000.

Similarly, we have seen a strong
i ncrease in the nunber of fenmale participants on
canpuses in that time period. 1In 1981 the average
NCAA menber had about 100 fenml e partici pants.
Mbst recent data showed increase to al nost 150.
Mal e participation at the average canpus has
decreased from around 250 to about 200. However,
as you can see, nmle participation is stil
significantly higher than femal e participation on
our average canpus.

In summation, let me present you with
a few facts that can be seen within these data.
Overall, male participation within the NCAA has
increased by 23.6 percent since 1981. COverall
femal e participation has increased by 131 percent

in that sane tine franme. The number of sports
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sponsored has increased by 14.7 percent for nales
and by 94.3 percent for females.

On a per school basis the nunber of
mal e athl etes has decreased by 7.7 percent between
1981 and 2000. The nunber of fenale athletes have
i ncreased over that tinme frane by 52.6 percent.

In ternms of the nunmber of sports
sponsored, the average nunber for nen decreased by
13. 7 percent while the average nunber for wonen
increased by 31.1 percent.

I want to neke it clear that these
calcul ations cane directly fromour nobst recent
sports participation report, and could have been
done by anyone with access to the Web. This is an
exanpl e of how we believe our data can and shoul d
be used.

GAO conpi l ed the data contained in
this slide in 1999. The uni que aspect of their
report was that it isolated this analysis to
i dentical group of schools in both 1985/'86 and
'96/'97. Each 725 school s were chosen because they
had not changed NCAA divisional affiliation within
that time frane.

As you can see fromthe data, the

results are very simlar to previous results that
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we have shown on a per institution basis. |n other
words, the opportunities for femal es increased
slightly in that time and the opportunities for

mal es decreased slightly.

In the 2001 report, the GAO conbi ned
NCAA and NAIA data in an attenpt to, anpng ot her
goals, to determne if the nunber of nen's and
worren' s intercol |l egiate sports participants and
teans at four-year colleges and universities
changed in the two decades since '81/' 82 schoo
year. That then showed a substantial increase in
femal e participation and a nodest increase in male
participation, which is sinilar to the NCAA overal
dat a.

These two GAO reports are just two
exanpl es of how NCAA data can be used to answer
di fferent questions.

Where does that |eave us? | believe
that | have presented you with several rel evant
facts fromny data, and as John Adans |iked to say,
facts are stubborn things. However, facts can only
take you so far in these types of policy debates.
What the facts nmean and how they should guide us in
future decision naking are questions that are |left

up to your Comm ssion and ot hers who nust westle

32



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

with these issues in a broader scope.

We hope that these facts will assist
you in the process and we stand ready to prepare
any other rel evant data.

| believe that Cedrick Denpsey,
President of the NCAA will follow up with sone of
these facts in his statenent to the Commi ssion
later today. He will offer his insights on these
i ssues based on the data and his 52 years of
experience within intercollegiate athletics. [|'m
sure that he will offer the Conmi ssion sone ideas
to consider in your deliberations.

Again, | want to thank the Conmi ssion
for this opportunity, and | would be happy to
answer any questions you have now or at sometine in
the future.

MS. COOPER. Thank you.

(Appl ause.)

MS. COOPER. Dr. Jerone Kravitz currently
hol ds two positions. Since 1965 he has been a
prof essor at Harvard University where he teaches
psychol ogy. In addition, since 1975 he has been
enpl oyed part-time at the Department of Education
as a statistician.

Jerry has published ten scientific
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research papers where statistical analysis was the
basi c tool used to evaluate the nunerical results.
Jerry al so has published and edited an edited book
of readings and he holds two patents. That word.

Jerry received his undergraduate
degree in statistics from-- ah-oh, that school
Baruch School City Colleges of New York City. He
recei ved his nasters degree in research nethodol ogy
and his doctorate degree in -- who wites these
things? And research in nethodol ogy from New York
School for Social Research

Jerry will speak to us today in his
capacity as an enpl oyee of the Departnent of
Education. Dr. Kravitz.

MR. KRAVI TZ: Thank you very mnuch

M5. COOPER: Did you wite this? Just

MR. KRAVI TZ: Can you hear me?

MS. DE VARONA: Actually, | do think people
are having a hard tine hearing so if you could
speak up.

MR KRAVITZ: | would like to thank the
Conmmi ssion for this opportunity. Page 2 please.

Today |'m going to be presenting the

anal ysis, statistical analysis of data.
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MS. COOPER: Those of you who forgot your
gl asses, forget it.

MR KRAVI TZ: That was obtai ned from an NCAA
report entitled NCAA Year-by-Year Sports
Participation, 1982 to 2001, NCAA research report.

I"'mglad to see that nmany of the
anal yses that Corey has done agree with mine in
substance, but | have a slightly different
perspective on it that may be of interest. At the
bottom of the second colum of this table, we can
see that between 1982 and 2001, NCAA added 262
institutions. On the line belowthat, to the right
we can see that the nmen's teans have increased by
989, and there's been an increase of 39,066 nen
athletes. Over to the right further there has been
an increase of 3,638 wonen's teans and an increase
of 76,677 wonen's athletes for a yearly rate of
change of 4,035 athletes per year

Now, these changes in teans, athletes
for the nen and for the wonen | call the apparent
change, because these data contain in thema
contam nating effect. The contam nating effect is
due to the 262 institutions that joined the NCAA
Each one of those institutions existed before they

joined the NCAA, and when they joined the NCAA
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they, of necessity, brought with them a nunber of
teans. The nunber of teans that they had to bring
with themwere 8, 10, 12, or 14, equally divided
bet ween nmen and wonen, teans each, so that the
nunber of teans that are shown is inflated by these
nunbers. These do not represent an increase in
athletic opportunities, but rather they represent a
change of location for the institution and the
teans thensel ves.

When the statistics are contani nated
by such a variable, one of the things the
statisticians do is convert the data into rates
and Corey, in fact, did that. There are, from
these data, three possible rates that can be
calcul ated. One is the number of teans per
institution, the second rate that can be cal cul ated
is the nunber of men per team and the third rate
that can be calculated is the nunber of athletes
per institution. O course this can be done for
the wonen at hl etes al so.

Page 3 please. Based on the analysis
of these rates and the conparison of the changes of
the rates over these years, a nunber of findings
have energed. Nunber one, nen athletes have, in

fact, lost 1,434 teans. Between 1985 and 2001 men
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athl etes have | ost 57,700 athl etes.

Next finding is that the women have
not gai ned 3,638 teans, but rather have gai ned
approximately 2,111 teans. 1In addition, wonen
athletes have gained a real rate of 51,967 athletes
over the course of this period of tine. That's a
rate of gain of 2,735 wonen athl etes per year

The next finding requires a little
expl anation, and that is that wonen athletes --
excuse ne, wonen have been, since 1860, have been
i ncreasing their presence in colleges and
universities, and in 1972 they were 43 percent of
the enrollment in colleges and universities. In
the year 1979, wonen achi eved 50 percent enroll nent
in the colleges and universities, and in 1999 there
were, according to NCES statistics, 1,809,000 nore
worren in four-year and two-year institutions than
men. That represents wonen's presence in higher
education at a rate of 56.12 percent of the total

If you convert that to a base of 100,
there are 127 percent more wonen in the colleges
and universities today than nen. For every 100
men, there are 127 wonen.

The projections for the year

2000/ 2001, NCES projections, increase that rate to
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57 percent, and by the year 2011 the rate wll
stand somewhere between 59 and 62 percent of wonen
greater enrollment than nmen. For 1999, that neans
that, for every 100 students, men students on
canpus, there is 127 wonen. For the year 2001
according to the projections, for every 100 nen on
canpus there is 133 wonen. By the tinme we get to
2011, if those projections hold up, for every 100
men on canpus there will be 150 wonen.

This is relevant in the current
di scussi ons, because test nunber one of the
three-part test requires that wonen's athletic
partici pation be proportionate to enrollnment, and
so, based on the 1999 figures, right now there
shoul d be 127 wonen athl etes on every canpus for
every 100 nale athletes. oviously this is not the
case. And according to the 2001 figures, if they
hol d up, there should be 133 wonen athl etes on
every canpus for every 100 nmen, nale athletes. And
by the year 2001, 2011, it should be 150 wonen
athletes for every 100 nen athl etes.

Qoviously this is not the case, and
what woul d be needed to bring the proportionality
that the test nunber one of the three-part test

requires? Wat would it take to make wonmen 56
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percent of the athletes on canpus? What it would
require is the addition of 116,000 wonen athl etes.

This is relevant to, and it should be
viewed in the context of the previous finding, that
is, in the last 19 years, 51,967 wonen athl etes
have increased -- increased their participation in
the NCAA, and so the 116,000 is 2 1/4 tinmes the
achi evenent that's been nmanaged in the last 19
years, and if current rates hold, it indicates that
it would take an additional 42 years for that
proportionality to be achieved.

Anot her way that the proportionality
could be achieved is if the wonmen present, as they
are presently constituted as 150, 000, page numrber
3, 4, please, if that nunmber remains the sane,
then -- and that nunber is taken as 56 percent,
then the men woul d have to be reduced to 44
percent, and that reduction would require the
el imnation of 90,865 nen athletes.

Next finding that -- of the analysis
i s based on data obtained fromthe Nationa
Federation of H gh School s.

M5. COOPER  One minute.
MR KRAVI TZ: One mi nute?

And based on that data | was able to
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calcul ate participation rates between, excuse ne,
recruitnment rates to the NCAA of nmen and wonen
athl etes, and the data indicates that the
recruitment rates for nmen are 5.38 percent and the
recruitment rates for wonen are 5.39 percent.

One of the facts fromthe Nationa
Federation of H gh Schools is that, in the year
2000 there were 2,784,000 fermale athletes in high
school. And some have asked, is that pool not
adequate for the needs of the wonmen's prograns on
the collegiate level ?

The last finding indicates that that
total pool has to be reduced in some significant
ways. First way is the fact that not all high
school , women hi gh school students go on to
coll ege. 64 percent do, but that indicates that 36
percent do not. O those that go on to college
only 62 percent go to four-year colleges, the
colleges in the NCAA and of those that do go to
the four-year colleges, not all are full-time
students. 77 percent are full-time students and,
of course, 23 percent are not.

And then lastly, of the 2,784,000
hi gh school athletes, they don't all graduate in

any given year. Only 25 percent of them graduate
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in a year. Taking all these factors into account,
the real effective -- real effective pool of
athletes available for college participation is
216,000 in a particul ar year.

M5. COOPER Tinme is up.

MR, KRAVI TZ: Thank you very nuch.

(Appl ause.)

M5. COOPER  Thank you.

Jon Vegosen is one of four founding
nmenbers of the firm Funkhouser Vegosen Liebman &
Dunn in Chicago. He grew up in New Jersey. In
1973 Jon received his undergraduate degree in
political science from Northwestern University,
graduating Phi Beta Kappa. That was really
important to put in this, with departnental, that
wor d, honors.

At Northwestern Jon was on the
varsity tennis team and was captain his junior and
seni or years. He was selected to the All Big Ten
Conference Tennis Teamin 1973. In 1976 Jon
received his | aw degree from Northwestern
Uni versity School of Law. Jon?

MR VEGOSEN:. Thank you very much.
Before you turn that on, | just want

to make sure everybody has a booklet, that they got
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those ahead of tine.

Thank you very much for this
opportunity. |I'mhere as a representative of the
United States Tennis Association, the governing
body of tennis for the US, and the Intercollegiate
Tenni s Associ ati on, the governing body of college
tenni s.

These associ ati ons have a uni que
perspective on American tennis. For well over 100
years, the United States has provided opportunities
for both men and wonen. Tennis was one of the
first wonen's sports in the Aynpics, and wonen and
men have played m xed doubl es together since the
19th century. There has been equal prize noney at
the US Open for 25 years.

The | TA has been equal |y supportive
of wonmen and nmen ever since its nmenbership was
expanded in 1982 to include wonen's tennis. It is
one of the few collegiate sports associations with
a coed nenbership base. The ITA has nearly 1500
worren' s and nmen's coaches representing over 1200
institutions and serving over 15,000 coll ege
varsity student athletes.

The USTA and the | TA have been

wor ki ng together to safeguard American coll ege
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tennis, nost recently through the Coll egiate
Conmittee of the USTA Subcomm ttee Preserving
Anerican Col | egi ate Tenni s.

We support the trenmendous strides
that woren have nade through Title I X and we want
to preserve those gains. W are al so concerned
about its unintended consequences for both nmen and
worren, not only with regard to collegiate tennis
programs, but al so concerning the adverse inpact
that Title I X can have on minorities and grassroots
tenni s prograns.

The authors of Title I X did not
intend to take away opportunities for young nen.
Their goal was to provide nore opportunities for
young wonen. Sone of the unintended consequences,
however, are that nen are being excluded from
prograns or are being denied benefits on the basis
of their sex. This is contrary to the intent and
spirit of Title I X -- openness and opportunity for
all.

The data is sobering. |TA research
spear headed by Executive Director David Benjam n
shows that during the 50-year tinme frane from 1930
until 1980, only four varsity college tennis

programs in the US were cut. |In the succeeding
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decades from'81 to '91, the elimnation rate

i ncreased nore than seven tines, with 31 known
prograns being dropped. In the |ast decade the
program cuts have nore than quadrupled, with a
staggering 141 tenni s prograns bei ng dropped

bet ween 1992 and 2002. In addition to these
fatalities, over the past two decades 42 other
prograns were elimnated, the precise years
unknown. In the past two decades, 214 varsity
tennis coll ege prograns have been dropped, and 69
of those have been terminated within the past three
years.

The USTA and | TA recoil whenever a
programis elimnated, whether it be a nen's or
worren' s program I n the past two decades prograns
have been cut in every division. O the 214 cut
prograns, 153 have been nen's and 61 have been
wonen' s prograns.

Men's varsity tennis prograns have
been dropped 2 1/2 tinmes nore frequently than
worren's. A nmjor factor in this reduction has been
the efforts of colleges to bring their head counts
into conpliance with Title I X, and its unfortunate
interpretation that there nust be equal outcones

rat her than equal opportunity.
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A troubling irony of these cuts is
that, although nmen's college tennis prograns are
bei ng dropped 2 1/2 tinmes nore often than wonen's,
there are nore boys pl ayi ng USTA sancti oned j uni or
tournaments in the US than girls.

Al t hough nmen's prograns have borne
the brunt of elimnation, wonen's prograns have
al so been affected. The USTA and the I TA recogni ze
that additional factors, particularly a | ack of
financial resources, have contributed to these
cuts. Title I X and budget limtations are
unwittingly intertwining to underm ne both nen's
and woren's tennis prograns. It's not just nen's
tenni s prograns versus wonen's. W have
non-revenue generating prograns such as tennis
bei ng sacrificed at the expense of revenue
generating sports, or so-called revenue generating
sports.

Tennis is truly a gender blind sport.
At the college level there are dual neet matches
for both men and wonen varsity players, with an
equal number of tournanents and draw sizes. The
| TA has extensive program awards that are given
equally to men and wonen. On the professiona

scene, prime time coverage is equivalent for major
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events |ike the US Open. The nessage is clear
there are no differences between the sexes.

There is, however, a profound
difference in the gender nessage at the collegiate
level in terns of scholarships and participation
For exanple, the nmen's varsity tennis teamin a
fully-funded Division | school has only 4 1/2
schol arshi ps, the wonen's team has 8.

Most of the nmen's varsity rosters
have a squad limt of 8 players, and the wonen's
roster can have 12. And inbal ances like this exist
at other schools or even worse.

Most col | eges have far nore
schol arships to offer wonen than nmen. |In fact,
there are a nunber of Division | progranms that
cannot fill all of their scholarship spots, and the
opposite is true for nmen's prograns.

The inequities in scholarships are
causing nmany parents to hesitate about investing in
their children's futures. It can cost 10 to 30,000
dollars a year for a fanmily to cover the expenses
involved in a child' s developnent. Wth the
growi ng deni se of men's tennis schol arshi ps, nore
parents are likely to abandon tennis in part

because of dwi ndling schol arship opportunities for
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boys.

Anot her di sturbing consequence of
Title I X has been the adverse inpact on wal k ons.
Jerry Noyce, Chairman of the USTA Coll egiate
Comm ttee and former nmen's tennis coach at the
University of Mnnesota reports that half of his
team captains were walk ons. | was a walk on at
Nort hwest ern and becane captain my junior and
seni or year, and | was the first player to be
selected at Northwestern to the All Big Ten Team

| experienced valuable life | essons,
i ncludi ng goal -setting, tine nanagenent, teamwork
and travel. Today that woul dn't happen. Jerry's
pl ayers and | would be told, "Thanks for your
interest, but there's no roomfor you," and that's
what thousands of males athletes in tennis and
ot her sports are told every year. They are turned
away, while wonmen's tennis teans struggle to fil
their rosters, and that hurts the athletes and it
hurts the school s.

Tennis is the sport for a lifetine,
with college tennis the, quote unquote, way station
that serves as a conpetitive high point of this
great tradition. The culmnating varsity tennis

experience at colleges is the reward for all of the
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junior training and conpetition. The opportunities
shoul d be expanding in the 21st century for both
men and wonen, not dimnishing. |If Title IXis
supposed to be open to all, these glaring
inequities in tennis shouldn't exist. W shouldn't
be telling young nmen that their dreans of trying
out for college tennis are illusory.

It is critical to appreciate the
| ong-terminmpact of the unintended consequences of
Title I X for tennis. |If these trends continue,
nen's collegiate tennis will be jeopardized. |If
that occurs, we will see a devastating effect for
mnorities and at the grassroots level for girls as
wel | as boys.

The USTA has been devoting enornous
resources to pronote tennis for mnorities.
Multi-cultural participation is a |evel one
priority, and the results have been terrific.

After playing for college tennis, MliVai

Washi ngt on and James Bl ake have enjoyed illustrious
prof essional careers, as did Lori MNeil on the
worren' s side. Many of our top juniors today are
Afri can- Areri cans, Hispanics, and nenbers of other
m nority groups.

More i nmportant, progranms and
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schol arshi ps that the USTA has established have
provi ded pat hways up for the di sadvantaged and the
di sabl ed. W have minority girls and boys and

i ndividuals with disabilities picking up racquets
in programs throughout this country like they've
never done before. |f the unintended consequences
of Title I X persist and severely reduce the
opportunities for tal ented young Anerican
mnorities, the effect will be to choke up pat hways
and undermine tennis opportunities at the
grassroots.

Now, while it is essential to
identify issues, it's also inportant to provide
sone suggestions for consideration, and we have it
here. First, we suggest that the Conm ssion
recogni ze that Title | X needs a nore flexible
interpretation. Second, we al so suggest that the
Comm ssi on recogni ze that differences in nunbers of
partici pants do not necessarily nean that there is
discrimnation. And finally, we suggest that
Title | X be interpreted to correl ate equa
opportunity on a sport-by-sport basis rather than
on an across-the-board basis. For sports such as
tennis, swinmng, golf, gymastics, where both nen

and worren play, opportunities for men and wonen
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shoul d be equal
Thi s approach woul d provi de the sane
opportunities for men and wonen in each sport. It
woul d al so help to eradicate the inequities that
currently exist for men w thout conpromni sing
worren' s opportunities and prograns.
M5. COOPER  One minute.
MR VEGOSEN:. The USTA and the I TA thank the
Comm ssion for its tinme and its concern. W wll
be glad to discuss these inportant issues and
suggestions in further dialogues. W |eave the
ultimate decision in your capabl e hands. Thank
you.
MS. COOPER. Thank you.
(Appl ause.)
MR, LELAND: Thank you for your conments.
That was very enlightening. W now have 20 m nutes
for questions, and also | want to coment to the
conmi ssioners that Corey Bray's background
statenment was inadvertently put in Jerry's section
of your binder, so if you're |ooking for the backup
materials for him you'll find them both under,
believe it was section D
So let's open up for questions.

Anybody - -
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MR, REYNOLDS: Okay, this question is for
Corey. You state that 7.7 -- participation by
school for nmales has declined by 7.7 percent, and
I"mjust curious whether you have any data that can
shed some |ight on whether that decline was caused
by declining interest on the part of nmale athletes
or whet her roster managenent is the causal agent.

MR, BRAY: The NCAA has not collected any
data on reasons why these changes have occurred, we
only know that changes have occurred and note them
by sport where appropriate. W don't know any
reasons why.

| may point you a 2001 report that |

nentioned in ny presentation that the GAO did that
attenpted to answer those questions of why, why
school s decide to add or not add a sport and why
schools decide to drop or not drop a sport. And so
that's the type of study that can be done to try
and answer your question, but to date the NCAA has
not done such a study.

MR. REYNOLDS: Thank you.

MR. LELAND: Donna?

MS. DE VARONA: Corey, can you tell ne, has
there been a decline in the average size of the

football squad and has participation in footbal
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i ncreased or decreased?

MR. BRAY: | can tell you that. Overall in
1981/' 82 the average squad size for a football team
was 82. In 2000/2001 the average squad size was
94.2. That's all three divisions conmbined. In
'81/'82 the number of participants in football was
40, 733, and in 2000/ 2001 the number of participants
was 56, 804.

M5. DE VARONA: Also, can | --

MR BRAY: That al so includes an increase in
the nunmber of teams and institutions into the NCAA

MR. LELAND: Go ahead.

MR GRIFFITH Is that in our materials that
you' re reading fronf

M5. DE VARONA: Is that in our nmaterial s?

MR BRAY: | don't believe it is, but it is
on our Wbsite and | provided that Wb address to
everyone so you can |look at it.

MS. CGROTH: Corey, does that include al
sports so we can |look at men's and wonen's teans?

MR, BRAY: This includes every sport that
the NCAA collects data on, it's considered a
chanpi onshi p sport, at that |evel, and energing
sports, and sone sel ected non-chanpi onship sports

for men from'81/'82 to 2000/ 2001
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MR. LELAND: Donna?

M5. DE VARONA: But you are famliar with
the GAO report on athletic participation and
di scontinued teans, so does this report elimnate
concerns which we have, and everybody is confused
about, about doubl e counting NAI A and NCAA school s
that (inaudible) menbers?

MR, BRAY: That would be a question for the
of fice of the GAO report.

M5. DE VARONA:  You cannot answer that
guesti on?

MR BRAY: | cannot. | was not a part of
that study. W provided the data, the sane data
that's in this book, but they did the study so they
shoul d answer those questions.

MS. CGROTH. Corey, the information that you
provided, the statistics, does that include the new
institutions that have joined the NCAA the 200
sone institutions that have joined since '81 or
' 827

MR BRAY: Yes. As | stated in ny
presentation, we do an overall count, so however
many menbers we had in whatever year is what we use
to calculate the participation and the sports

sponsor shi p data.
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MR, LELAND: Yes.

Ms. DON Corey, | don't know if you have
this information, but in ternms of mnority male
participation opportunities in collegiate sports,
where woul d football rank, do you have any idea?
That's an area of concern that | have, and watching
that, and | anecdotally feel as though it's
significant, but | don't really have the
statistics.

MR BRAY: The NCAA has begun a study call ed
The Student Athlete Ethnicity Report, we've done it
for the last two years, and we're collecting data
on the ethnicity of all students within the NCAA
And since we only have two years of data it's kind
of hard to give you -- we can't give you any trends
on any changes in the minority popul ati on of
footbhall. The next closest thing is to | ook at the
proportions that are given within the graduation
rates reports, and those go back to, | believe
'91/'92 was the first report, but it's -- and of
course | don't have those reports with nme, but
that's something we could definitely get to you at
a |later date.

MS. YON | appreciate that. | don't think

anybody would want to do anything to inadvertently
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or unintentionally damage the opportunities for
mnority males to secure coll ege degrees through
athletic participation.

MR. LELAND: Let me -- Corey, | have a
feeling that the migration of schools into the
NCAA, it sort of confounded their statistics. It
seens to ne that those schools tended, and this is
just ny perception, tended to be snaller schools
with | ess athletes when they cane in, so it seens
to nme the per athlete nunber is skewed because of
the schools migrating into the NCAA that now are
part of our statistics that weren't part of our
statistics in '81/'82 are the smaller type, many
ti mes non-football playing prograns.

Is that borne out in the data?
Because | |ook at the drop in the average nunber of
mal e participants, and | see a |ot of new, smaller
athletic prograns nmoving into the NCAA to capture
t he chanpi onshi p opportunities the NCAA offers. Is
there any way we could | ook at that or have you
already told us the answer to that?

MR. BRAY: | have a slide here that wasn't
part of my presentation that shows by division
the average nunber of males and fenal es per

institution. Wat | presented to you before was
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overall. And | can show you that, if you w sh
It's also in the participation book

MR LELAND: 1'd like to see that, but |
think there's also been a confounding within the
NCAA because a |l ot of smaller schools have noved --
and by small schools, | nean schools that have
smal l er athletic programs, the mninum eight for
men, eight for women or whatever the present rules
require, have noved fromll to |l and Ill to Il over
a period of tine.

There's been a migration. A
significant increase in the nunber of Division
schools to take advantage of the nmen's basket bal
tour nanent noney, that's mny perception at |east,
and many times they bring smaller progranms, so if
we see a slide that says there's less nmale athletes
in Division |, per school that's not going to
really surprise nme, because | think a lot of the
smal |l er prograns have migrated fromll to |

So maybe you can answer that question

while you're still on this slide
MR BRAY: | don't have the answer on the
nunber of schools that have changed division. |It's

sonet hing we could get, but | don't have the answer

on the nunber of NAI A schools that have cone into

56



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the NCAA but that's also sonmething we can try and

track down. | don't believe that, as part of the

process, we find out where they're conmng from we
just know they want to get into the NCAA

MR. LELAND: And I'msorry, | didn't make
nyself clear. | don't think com ng fromthe NAIA
is the issue for nme, it's just getting into the
NCAA, and | thought nost of them were probably NAIA
schools. And -- but there's also been a mgration
within that, and | think nmany of the conmi ssioners
are interested, at |east they have indicated to ne
that they are, in knowi ng what has happened to
those participation opportunities that were there
in"'81 and '82 for NCAA nale athletes. What's
happened to them those people, or to those
opportunities, | guess is the way to say it.

MR BRAY: | think as a starting point it's
appropriate to ook at the 1999 GAO report, which
provided a slide on, and that report specifically
| ooked at a core group of 725 NCAA nemnber
institutions that were nenmbers in 1985/'86 and in
1996/' 97, and during that time did not change
di vi si on status.

MR LELAND: Ckay.

MR. BRAY: So that's a core group that they
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| ooked at. And | think fromthe slide, which I'm
not hooked up on that any nore, but if you
remenber, the slide shows increases for wonen and
decreases for men.

MR LELAND: Srall decreases for nen.

MR, BRAY: Yes. |s that sonething you want
me to put up on the screen again?

MR LELAND: | think -- Cynthia has found it

here in the book for nme, so if nobody el se has that

question, I'll answer it at another tinme. Are
there other -- yes, Lisa.
MS. KEEGAN. | have a question about

schol arships. |In the data, Corey, that you keep
or Jerry, you commented on point nunber eight about
the real pool, the actual pool of wonmen athletes
attrition from high school into college. Nunber
one, it would be fascinating for ne to also see if
that's for young nmen, the attrition response to the
sane kind of pressures, and |I' m wondering what
schol arshi ps have to do with that.

| mean, it's an interesting nunber to
me, very interesting how many continue from high
school on into collegiate sport, and where is the
desire, and if that's going to be driven by

schol arships. | was just wondering, do either one
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of you keep that data or know where you can find
it?

MR, BRAY: |'mnot quite sure what specific
pi ece of data you're |ooking for

M5. KEEGAN:  Schol ar shi ps.

MR, BRAY: You're tal king about
schol ar shi ps?

M5. KEEGAN: Schol arships offer in
particul ar team sports. And also Jerry, do you
have these figures, that nunber eight question
which | think is a great one, is it calculated for
young nen as well? Is it inny --

MR KRAVI TZ: |In Appendix C are a nunber of
NCAA tables for -- excuse ne, NCES tables --

MB. KEEGAN:  Ckay.

MR KRAVITZ: -- of enrollnent and part-tine
status and information of that sort, so yes, it is
part of the packet.

MR, LELAND: Jerry, that's Appendi x C of
your subm tted statenent?

MR KRAVI TZ: Yes.

MR. BRAY: And on the schol arships topic,
the NCAA produces a report called the Gender Equity
Report every other year, and in that report by

di vi sion we provide averages for the number of
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schol ar shi ps awarded, the nunber of student
athletes receiving athletic aid, and a total dollar
amount by sport, by division. That report is on
our Website and you can download it any time you
want .

MS. KEEGAN. Thank you.

MR BRAY: W do not have a total nunber of
schol arshi ps that were given. This data cones from
the Equity in Athletics D sclosure Act Form W
get the vast majority of our schools submitting
that formto us, but we don't have a 100 percent
response rate so we cannot give you totals. W
produce aver ages.

MB. KEEGAN: All right.

MR. LELAND: Are there other questions? |
feel alittle bit like | just got a Stat 60 |lecture
and | need to go honme and think about it.

(Laughter.)

I think the hope of the comm ssioners
is that there would be sonme clarity and unanimty
regardi ng sonme of these nunbers, because it is a
concern for us, the trends that we have observed,
but it's difficult to grasp the real inpact of
these trends until we get a better feel for the

statistics, and | really do appreciate you two guys
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conmng, but I"'mgoing to need a little bit of tine
to try to think this through
M. CGROTH: Corey, | know sone of the
athletic directors have that information provided
by NCAA, but perhaps distributing that informtion
to the other comm ssioners would be very hel pful
MR BRAY: Yeah. As | nentioned, all the
reports that the NCAA staff does is on our Wbsite,
so if you want to get those at any tine, you can
downl oad them and you don't need to wait for the
snail mail to deliver it, you can just grab it
whenever you want.
MR. LELAND: Ckay. Any nore questions?
Wl |, thank you. Again, we really
appreci ate your tinme and your effort, and your
articulance. Thank you very nuch.
(Appl ause.)
kay. Let's try to nove into the
next without taking a break, if we can. MW
popul arity just went down with all the
comm ssioners. But if we could nmove Andrew and
Chuck and Rick and Rosa and President Welty up, it
woul d be appreci at ed.
We' Il hold for just a second and get

the nane tags up here.
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Ckay, let's reconvene and begin
agai n.

This particul ar panel has five
presenters, which will nake the accustoned ten-
m nute statement and then we'll open it up for
guestions. For the first tine in history the
Conmi ssion is actually three mnutes ahead of
schedul e.

So the First panelist is Andrew
Zinbalist. He received his bachelor's degree from
the University of Wsconsin, Mdison in 1969 and
his MA and Ph.D. fromHarvard University in 1972
and ' 74 respectively. He has been with the
Depart nent of Economics at Smith Coll ege since 1974
and he has been a visiting research fell ow at
Harvard University.

He is presently the Robert A Wods
Endowed Prof essor of Econonics at Smith Coll ege and
a nenber of the five college graduate faculty.
Dr. Zinbalist has published 13 books and severa
dozen articles primarily in the areas of
conpar ati ve econom ¢ systens, econom c devel opnent,
and sports economics. He recently published
Economics of Sport | and Il and was a guest editor

and contributor to the May 2002 special issue of
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the Journal of Sports Econom cs, which was on
conpetitive balance. Dr. Zinbalist, thank you

MR ZI MBALI ST: Thank you very much for
havi ng nme here.

The athletics arns race is alive and
well, but it has little to show for itself on the
bottomline. The 2002 NCAA revenue and expenses
study finds that, of the 114 reporting DI A school s,
the average athletic departnment deficit was 600, 000
dollars in 2001. |If one adds to this the average
of 1.425 mllion dollars in student fees going to
athletics, and the 4.625 mllion in donations going
to athletics, a standal one athletic departnent
operating deficit averages 6.05 mllion dollars.
Even this number substantially understates the
average subsidy going to athletics for Division |-A
school s.

The problemis that the one-sided
incentives in DIAlead nost schools to choose the
holy grail of financial -- chase the holy grail of
financial gain. But like the NCAA itself, athletic
departnments are run by ADs, coaches and conference
conmm ssioners who do not have to answer to
st ockhol ders and do not face the financial

di sci pline of the marketplace. The consequence is
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endem ¢ waste. For exanple, DI A foothall does not
need 85 schol arshi ps, 60 would do fine. NFL teans
have 45 roster plus seven reserve players. The
average DI A team has 32 wal k ons, plus 85
schol arshi p pl ayers.

If football schol arships were cut to
60, the average coll ege woul d save approxi mately
750, 000 dol I ars annual |y, enough to finance nore
than -- enough to finance nore than two westling
teans whose average cost is 330,000 dollars per
t eam

Col | ege coaches have protested that
col l ege football teans cannot be properly conpared
to professional teans. The latter, they say, can
al ways call up reserves when players get injured
but coll ege teans nust have players on their
rosters. This is a red herring. The NCAA |Injury
Surveill ance Systens Sunmmary reports that for the
2000/ 2001 season the serious injury rate during
ganes in football was 14.1 per thousand athlete
exposures, while the rate in football practices was
1.6 per thousand. |If we assune that 60 players
enter a gane and the team plays 13 ganes during the
year, then the average total nunber of serious

injuries, where a player is out seven days or nore
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fromganes, is 11 per year. |If on average each
such player msses two ganes, then the average
nunber of game-injured players is 1.6 players per
gane.

Performng a similar conputation for
practice-injured players, assum ng 80 exposures per
practice, five practices per week and 15 weeks of
practice yields 9.6 injured players during the
year. |If each mi sses two ganmes on average and the
aver age nunber of practice-injured players is 1.48
per gane, and the total nunber of injured players
per gane is 3.17, to be cautious, one can even
double or triple this estimate and there woul d
still be fewer than seven, or fewer than ten
i njured players per game. There is no
justification here for having 85 grants-in-aid in
Division |-A football, even if the average teamdid
not have 32 wal k ons.

But why stop here? The NCAA shoul d
seek a congressional antitrust exenption with
regard to coaches' salaries. Currently there are
dozens of Division | nmen's basketball coaches who
make one million dollars or nore, and dozens nore
football coaches in this category. Knock them down

to 200, 000, which would still put them above 99
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percent of the faculty, and colleges woul d be able
to add another three to six sports teams, or heaven
forbid, reduce their large athletic deficits.

Lest anyone think that these
stratospheric coaches' salaries are justified
economcally, let me rem nd you that econonic
theory predicts a coach will be paid a salary up to
his or her marginal revenue product in a
conpetitive | abor market.

That said, how can it be that the top
pai d coaches in college football and nen's
basket bal | get conparabl e conpensati on packages to
each ot her when the average DI A football team has
fully three times the revenues as the average DA
basketball tean? And how could it be that the top
dozen or so DI A football coaches get paid salaries
simlar to NFL coaches, when the average NFL team
has revenues of nore than ten tines the size of the
average DI A football teanf

These coaches conpensati on packages
have more in common with reported stock option

plans in Enron, Wrld Com and other corporations

(Appl ause.)

-- than they do in the conpetitive
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mar ket pl ace. Coaches are reaping the value of what
their unpaid athletes produce. |If unpaid athletes
are subject to restrained trade because they're
amat eurs, then Congress should be willing to all ow
coaches sal aries also to be restrained.

QO her savings are also available to
athletic prograns. Colleges going to bow ganes
nm ght al so consi der reducing the size of the
traveling enterouges, elimnating the practice of
putting the men's basketball and football teans up
at a local hotel before home ganes, di m nishing the
size of their coaching staff, cutting the |length of
the playing seasons in many sports and so on

Let ne conclude with a final coment
about DI A football. One often hears that gender
equity is fine, but football should be taken out of
the equation; that is, renove football's 85
schol arships and its operating budget before
judging parity between nen's and wonen's sports.
There is no justification for such a policy. One
m ght just well argue that wonen's crew shoul d be
taken out before the gender participation nunbers
are conpared. Title | X does not state that there
shal | be no gender discrimnnation where team

revenue generation is equal. It sinply states that
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there shall be no gender discrimnation, period.

A sport's presunmed profitability is
plainly not a relevant criteria. As stated in
Article 1 of the NCAA Constitution, college sports
are based on the principle of amateuri smand the
subordination of athletic to academc goals. As
such, Division | and Il schools benefit mghtly
fromnot directly paying their athletes fromtax
exenptions on facility bonds and from special tax
treatment of UBIT income.

Further, in 1984 the Suprene Court
determ ned that the NCAA may legitimately restrain
trade in many areas because, due to its amateur
brandi ng, college sports increase output and
enhancenents over welfare. |If college sports were
to professionalize and separate out their footbal
prograns using non nmatricul ated athletes and payi ng
them sal ari es and benefits, then there would be a
case to elimnate football from gender equity
reckonings. As long as football benefits fromthe
unbrel l as of amateurism and the acadeny, however,
the only rational course is to treat it the same as
all sports prograns for Title | X purposes.

In sum the financial problemwth

coll ege sports today is not Title I X or its
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i npl enentati on guidelines. The problemis waste.
Thank you for your attention.
(Appl ause.)

MR, LELAND: Qur next invited presenter is
Charles M Neinas. Chuck Neinas is president of
Nei nas Sports Services, a conpany designhed to
provi de consulting services in sports, especially
inintercollegiate athletics. He is currently
retained as an advisor to the American Foot bal
Coaches Association and a consultant to Host
Conmruni cations in the devel opnment of NCAA football.

Chuck was Executive Director of the

Col | ege Football Association from 1980 to 1997, the
first and only executive director of that
organi zation. He's also been actively involved in
many NCAA committees throughout his career. Chuck
is also the recipient of the Anbs Al onzo Stagg
Award, the highest award presented by the American
Foot bal | Coaches Association, and additionally, the
James J. Corbett Award, the highest award presented
by the National Association of Collegiate Directors
of Athletics. He is one of only two individuals
ever to receive both of these prestigi ous honors.
Chuck Nei nas, thank you.

MR. NEINAS: Thank you, M. Chair. Can you
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hear ne all right?
MR, LELAND: Yes.
MR NEINAS: I'mglad | get to follow ny new

best friend, Andy.

(Laughter.)

The one thing we have in common is
we're both University of Wsconsin graduates.

| do have a copy of ny prepared text.
" mgoing to obviously deviate fromthat somewhat,
but the title of it is "Wat's Fair?"

| probably go back | onger than sone
of you, because | was involved way back in the
'60s, and | can renmenber when the division of girls
and worren's sports was really the so-called
governi ng body for women's athletics, and at that
time they turned down a devel opnent grant fromthe
United States A ynpic Conmittee to try to help
pronmote wonen's sports. And their agenda was nore
in the operation of recreational activities, not
conpetitive activities.

Well, the world has turned nany tines
since that's happened, and | argely because of
Title I X, plus a change in phil osophy, we see nore
activity in terns of wonen's sports. Now, no one

is here designing to inhibit the devel opment of
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worren' s sports, but | have to say what's fair? As
worren' s sports have devel oped over the last three
decades, you have heard about the unintended
consequences, and by the way, | think all of you
shoul d be wearing black and white striped shirts
because you're like an official, and no matter
whi ch side you come down on the call, sonebody is
goi ng to object.

| learned long ago there's two things
anybody can do in this country, and that's boi
water and tell you howto run sports. But the
passi veness of DGA5 has given way to the energetic
Worren' s Sports Foundation | ed by Donna Lopi ano, and
some institutions have enmbraced Title | X nore
actively than others, but | don't think there's
been any doubt that there's been an increase in
worren' s participation and opportunities.

Now, one thing that is a concern that
you' ve heard before is proportionality and its
i mpact on the unintended consequences for nmen to
have the opportunity to participate in sports.

Wal k ons, you've heard about wal k
ons. \Well, the College Football Association did
i nnurrer abl e nunber of surveys in a wide variety of

areas. One of themwas the conpass issue of
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athletic squads. 36 percent, nowthis admttedly
-- let ne explain, the College Football Association
at that tinme was conprised of sonme 60 nmjor

football playing institutions, and we found that

36 percent of those who participated in
intercollegiate athletics did not receive aid, so
they coul d be considered wal k ons. As a matter of
fact, the nunber of unaided athletes ranged from 51
percent of the westlers to 27 percent of the
footbal | players.

Now, why wal k ons? Well, there are
surveys which indicate that nmal es are nore anxious
to participate in athletics without receiving aid
than females, so if we are going to get involved in
the idea of proportionality, we have to find a way
to allow people to at | east have the opportunity to
wal k on.

MR. LELAND: Excuse nme, Chuck. Could you
speak nore directly into the mke?

MR. NEINAS: Yes, sir.

MR LELAND: Thank you.

MR. NEINAS: The question was asked about
ethnicity in terms of college athletics. The
Col | ege Football Association did an extensive

survey of the nenbers' entire athletic program W
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had 9300 students involved in their database, 3500
were football players, the remaining were nen and
worren i nvolved in other sports. W conpiled this
information and shared it with Ursula Wl sh, who
was then the Director of Research for the NCAA

Interestingly enough, we found that
if you renove the sports of football, nmen's and
wonen' s basketball, and nen's and wonen's track
you had 91 to 92 percent white, three to four
percent African-Anmerican, and five percent other
involved in the intercollegiate athletic program
When you put in the ethnicity and included all
sports, 68 percent of the student athletes were
white, 24 percent were African-Anerican, and the
remai nder were Hi spanic, Oriental or sone other
So there's one idea that shows the different
conposition of sports.

Now, we also did a football player
survey, we did about three of those and I'min the
process of doing one now for the American Foot bal
Coaches Association. The |ast football player
survey we had showed that there was approxi mately
48 to 49 percent of the football players were
Afri can- Aneri can.

Now, there's a considerable
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di fference between sports as to where your athletes
cone from This may surprise you. But there are
al nost 60 percent of college football players cone
fromcomunities of 100,000 or less. Wen you turn
that around in the sport of basketball, an
overwhel mi ng nunber conme fromlarger cities.

Now, what does this have to do with
opportunities? Well, we're tal king about the
equi val ency grant sports, where the nunber of
grants and aid are limted. You have to have
unai ded players to participate and fulfill the
t eam

Let's tal k about dollars. The
Athletic Directors Association conducted a
financial survey in 1995/'96. There were 87
Division |-Ainstitutions that participated. Now,
the figures that were obtained at that tinme did not
i ncl ude revenue whi ch has now been generated by the
ECS Bow Association, by the increased amount of
noney that's derived fromthe NCAA basket bal
tournanent, and sonme of the nore profitable
tel evision contracts which have been devel oped
through the conferences. The total anpbunt of nopney
generated by those institutions was just about one

and a half billion dollars, 1.5 billion. O that
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amount, 85 percent was generated revenue, which
al nost could be conpletely attributed to football
nen's basketball, and gifts and donations to the
uni versity.

Al wonen's sports and all nen's
sports except football and basketball generated
| ess than one percent of the revenue.

Now, the grants-in-aid in wonen's
sports average 892,000 per nenber institution while
the average grants for nmen's sports, including
basket bal | but excluding football, anpbunted to
721,000 dollars. The wonen's sports program
expense was 183 million dollars, the sports expense
for other men's prograns was 126 mllion, excluding
football and nen's basketball

Now, what was interesting also is
that three hundred mllion dollars of that revenue
was used to service sponsorship of other sports
that was devel oped in connection with that program

There is a major nmisconception which
i s obviously existing here today in sonme m nds
about the size of football squads. | have
personal |y done retention rate surveys every other
year since 1978. Now, this is Division |I-A only.

The size of Division I-A football squads has been
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reduced through the years, partially because of a
reduction in the nunmber of grants, and secondly
because nore institutions are now capping the size
of the nunber of athletes that try out for
footbal | .

Four years ago there was |ess than
ten percent of the Division I-Ainstitutions that
limted the nunmber of players that could try out
for the sport of football. The nbst recent survey
we did showed that there's nore than 40 percent
that now lint the nunber of people who can try out
for football. Wy is that inportant? Well, by
golly, kids like to try out and be a nenber of the
team Are on wal k ons any good? (lnaudible) a
former |lowa coach, told ne he had nine wal k ons
that were either all conference or captains of the
wal k on football team

Pro football is a different el enment.
Nunber one, they have four mini canps. Nunber two,
they play four to five exhibition games. Nunber
three, they have 58 under contract but can only
dress 47, but the information which |I've obtained
fromthe National Football League, and this is
what's nost inportant, they are involved in nore

than 90 pl ayer transactions a year per team

76



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| talked to Bill Pullion when he was
with the Charlotte footbhall team the Carolina
Panters. They had 138 different players practice
that year with Carolina.
My conclusion is very sinple.
MR LELAND: One minute.
MR. NEINAS: Thank you. You're going to
hear today that you would not treat your daughter
any differently than you would treat your son. |

agree with that. But if ny daughter chooses not to

play volleyball, it should not prohibit my son from

playing football. College students, male or
femal e, should have a chance to be a part of the
team Thank you.

(Appl ause.)

MR, LELAND: Thank you, Chuck.

Qur next invited speaker is Rick Bay.
Rick is a graduate of the University of M chigan.
He's now Executive Director of Athletics and
Speci al Assistant to the President at San Di ego
State University, a position to which he was
promoted in January of 2000 after having served as
Director of Athletics for San Diego State since
1995. Rick was formerly the Athletic Director of

the University of Mnnesota for Men, University of
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Oregon, and Chio State University plus Chief
Qperating Oficer for two major | eague basebal
teans. Rick is the first athletic director in
San Diego history to sit on the president's cabinet
and is an integral part of the university's
adm ni strative nanagenent team
Under Rick's |eadership the San Diego
State athletics has achieved conpliance w th gender
equity requirenments nandated by the CAL NOW Consent
Decree. This lawsuit settlenent required San D ego
State to mirror nmale and femal e student enroll ment
ratios in reaching proportionality and limts male
and fermal e students, and also grant-in-aid
expendi tures and overall expenditures. San D ego
State now offers six men's sports, eleven wonen's
sports, having added wonen's crew three years ago.
Ri ck Bay, thank you

MR BAY: Thank you, M. Chair. Before
begin, ny presentation is exactly ten mnutes and
45 seconds long, so | would ask for the Val
Ackerman forgi veness factor.

MR LELAND: We call it the Ackerman factor

MR BAY: M heroinlife was ny father. He
di ed when he was only 48, but he was ny high schoo

football and westling coach, and he enlightened ne
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about everything from sportsnmanship to social
justice to race relations. He was a real life
Atticus Finch from Harper Lee's Pulitzer Prize
wi nning novel, To Kill A Mockingbird. Atticus is a
white | awyer who defends a bl ack nan accused of
raping a white wormman in Al abama in the 1930s. W
see the story through the eyes of Atticus
si x-year-ol d daughter, Scout, as the trial awakens
her to the racismand prejudice in the adult world.

Li ke Atticus Finch, ny dad was a w se
man and inscrutably honest and fair. And if he
were here today, he would be applauding Title I X
and asking why he hadn't thought of it and why it
hadn't happened | ong before it did, sone 30 years
ago. Compared to civil rights issues, gender
equity controversies are relatively new, but we are
still arguing the same principle -- the rights of
each other regardl ess of race, creed or gender
When it comes to gender, possibly no piece of
federal |egislation outside of wonmen's suffrage has
made nmore of an inpact on society than Title I X

In | ooking back on it, fromthe days
of the good ol' boy coaches to the current Bow
Chanpi onship Series, | am enbarrassed as a nenber

of the nmale species to admt that were it not for
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Title I X | egislation, wonen in Anerican woul d not
have nearly the opportunities in sports that they
do today.

That said, however, Title I X is not
perfect and it needs a pinch of conmon sense and
nore di al ogue characterized by civility rather than
rancor. Title IX s nore serious flaw by far is in
allowing or, in sonme cases, requiring the standard
of proportionality to determ ne whether or not a
uni versity has conplied with the spirit of the | aw.

Wil e conpliance with Title | X can be
achieved by an institution denonstrating that it is
accommodating the athletic interests of women on
its canmpus or by showing that it has a history of
addi ng wonen's sports, it is the remaining prong
known as proportionality that is problematic and,
in my opinion, an unfair and unacceptabl e
alternative nethod of neeting the standard.

Proportionality is sinply a
mat hematical formula that requires that
participation rates of nen and wonen in varsity
sports mrror the gender nmakeup of the canpus
enrollment. Thus if the school has a 45 percent
mal e enrol | ment, men cannot clai mnore than about

45 percent of varsity roster slots, even if many
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nore nen want to participate, and even if wonen's

i nterests have al ready been fully accomodat ed.
Thi s approach, | think, is wong-headed and serves
only to exacerbate the dispute. It is ironic that
that while the notivation for the genesis of

Title IX was to elimnate discrimnation agai nst
worren, Title I X nust now depend on a discrimnatory
benchmark of its own to validate its desired
results.

Sone will argue, of course, that
proportionality is but one of three prongs, all of
which can satisfy Title I X' s conpliance, and that
the proportionality prong is for those institutions
that want to be absolutely certain that they are
within the aw. Unfortunately, however, while many
school s have been found in conpliance on the basis
of nmeeting wonen's interests or increased
opportunities for wonen, nany others have felt
bullied into proportionality as the only nmeans of
achi eving conpliance, the only so-called safe
har bor .

Such is the case at ny school,

San Diego State University. W're one of 23
canpuses that make up the California State

Uni versity System and as a system because of the
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court ordered consent decree, we find ourselves
with only one satisfactory benchmark when it cones
to Title I X conpliance, and only one --
proportionality.

About ni ne years ago, before
arrived at San Diego State, the California Chapter
of the National Organization for Wnen sued the
California State University, charging that wonmen in
the CSU did not have an equal opportunity in
intercol | egi ate sports. What cane out of that
lawsuit was an out-of-court settlenment called the
CAL NOW Consent Decree, in which the CSU agreed
that each canpus nmust neet the proportionality test
in three areas, not sinply participation, but also
in schol arship expenditures and total expenditures
to be considered in conpliance with the decree,
Title I X aside.

The CAL NOW proportionality formula
applies to fund raising as well, which nmeans that
if wonen are 55 percent of the student body, and
the men's soccer teamearns 40,000 dollars in a
fund raising effort, they nust give about half that
noney to the wonen. This caveat is a shocking
revel ation to nost potential donors, and it

dramatizes that in the California State University,
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proportionality is not an alternative safe harbor
but it is the law of the land for the entire system
across nany categories. For San Diego State, the
claimthat we've net the interests of our wonen on
canpus in ternms of varsity athletics means not hing.
For San Diego State to denpbnstrate that we have a
hi story of increasing wonen's opportunities is an
equal Iy hollow argunment. O course, our case is
the extreme, but extremismis the problemin this
ongoi ng controversy.

I"mnot here today to argue that
Title I X has been the sole culprit for the dem se
of many men's intercollegiate sports prograns
across the country, and |I'mnot going to rehash the
many ol d football arguments rather. Rather, | want
to stay focused on the uni ntended consequences of
Title I X, when the proportionality prong of the
legislation is applied. Wwether we'd like to adnit
it or not, proportionality is a quota system |
thi nk nost of us, even nore liberal thinkers who
are hard-line Title | X advocates, woul d agree that
we should not tolerate quotas in any endeavor. W
don't have quotas in any other area within the
university of which I'"'maware, and if we did, the

free speech steps of our canpus woul d suddenly
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becorme very active. The by-product of this system
is that we have reached a point where women's
interest in sports are dictating nen's
opportuniti es.

To illustrate this point even nore
vividly, as sonmeone who serves on the president's
cabinet at San Diego State, | was once in a neeting
that included not only the rest of the cabinet, but
the deans of the various colleges on our canpus.

At one point during our discussion the dean of our
Col I ege of Engi neering was very concerned over the
fact that in the last class of admtted freshnen to
the college, only 10 of the 100 students were
worren, despite a concerted effort to encourage nore
worren to enroll. He nade the remark that he woul d
like to do sonething to raise the percentage of
worren who want a degree in engineering.

As the athletic director I don't say
too nmuch in these high-brow cabi net neetings that
i ncl ude the deans, but that comment struck a chord.
Tongue in cheek, | told himthat if he wanted to
rai se the percentage of wonen who were students in
the Coll ege of Engineering, he sinply needed to do
what we do in athletics, that is, reduce the nunber

of men the college admts. After all, if 10
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percent of the freshmen engi neering class already
are woren, and if you're not successful in
recruiting nore than that, you can raise that
nunber to 20 percent by cutting the nunber of nen
who are admitted from 100 to 50. Thus, even if no
nore than those original ten wonen want to attend,
you can still double your percentage of fenale
enrollment. Well, obviously that solution is
absurd, but it's exactly what we're doing in
athletics when we are tied to the proportionality
st andar d.

Having said all this, | want to
reiterate what | stated at the beginning. Title IX
has been badly needed and extrenely effective
| egi sl ation overall. Not only are women better off
because of it, but we as a society are better off
as well. Cearly we need sone way of neasuring
whet her institutions are living up to the spirit of
Title I X, but |I believe that gauge nust be nore
subj ective and fair than what proportionality
of fers.

As stated by Steve Erber at the
Atlanta town hall neeting | ast August, quote,
proportionality is a neasure of outcome, not a

nmeasure of opportunity, end quote. And as Judge
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Rebecca Doherty stated in Peterson vs. LSU, quote,
the proportionality prong is inappropriate in
determining Title I X conpliance, because the test
assunes that men and wonen are on all canpuses are
equal ly interested and able to participate in
athletics, end quote.

Sinply put, proportionality should
not be a safe harbor for anyone on any side of this
guestion. San Diego State should not be able to
use the proportionality test to convince skeptics
that we have net wonen's interests, and |ikew se
CAL NOW champi ons should not be able to cite the
| ack of proportionality as evidence that San Di ego
State has not net wonmen's interests.

| would hate to think that the US
Naval Acadeny, which has only 15 percent fenal e
enrol | ment, would ever seek refuge in the safe
har bor of proportionality, when over one-third of
its 1000 participants in varsity sports are wonen
currently. Technically, under proportionality,
Navy coul d eliminate nearly 200 participation
opportunities for wonen tonmorrow and still argue
that it is in conpliance. But what sense would
t hat nmake?

VMR, LELAND: One minute.
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MR NEINAS: In closing, as always, I'm
better at finding a problemthan | amin solving
it. But there nust be sone intuitive way of
measuri ng whether or not we are being fair to wonen
in athletics without substituting one form of
di scrimnation for another. Despite our
i deol ogi cal differences, | think we can do it. As
Eric Brady wote of Title | X in USA Today earlier
this year, and | quote, conventional w sdom says
i beral Denocrats |ove the |aw and conservative
Republ i cans loathe it, but the nore conplex truth
is how you feel about Title I X is not determ ned by
i deol ogy al one. Some Republicans are soccer noms
and sonme Denocrats are westling dads, end quote.

Thus, we are in this together.
Toget her we nust solve the problem | believe that
as a society we are creative and smart enough to
cone up with sonething that both ny father and
Atticus Finch would be proud of. Thank you.

(Appl ause.)

MR, LELAND: Thank you.

We woul d appreciate the courtesy if
peopl e woul d just take a second and either turn
your cell phone off or check to nmake sure it is

of f.
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Qur next invited presenter is
Presi dent Rosa Perez. Prior to becom ng President
at Canada College in Redwood City, California, Rosa
Perez served as a Vice President in three other
California community colleges; City College of San
Franci sco, Canyon Col | ege, and Chabot College. She
was al so Vice Chancellor in the San Francisco
Conmunity Coll ege District.

President Perez's conmitnent to
athletics is evident in her previous appointments
as varsity softball coach at City Coll ege of
San Franci sco, as an athletic advisor at West
Vall ey College, and in her own conpetitive
experience while attendi ng sone university,
Stanford University and in numerous | eagues over
the years. She also has the acronym --

Thr oughout her career President Perez
has received many honors. She was recently honored
as one of the outstanding fenale H spanics in the
Bay Area, and in 2001 she was named Wman of the
Year in the 11th Senatorial District in California.

Presi dent Perez, thank you.

M5. PEREZ: Thank you very much.
CGood norning, and wel cone to the

great state of California. 1 don't know that
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anybody has done that for you yet. | just want to
tell you it's great to have you here, and to
Cynt hia Cooper, | just want to |l et you know t hat
you are a hero for both ny daughter and ny son, and
it's wonderful to be before you this norning.

| amwith you this norning as the
representative of the world s |argest statew de
system of higher education. |It's a thrill to be
able to say that. Each year the California
comunity col |l eges educate nearly 20 percent of the
nati on's popul ati on of college students. Each year
our col |l eges provide unprecedented high quality
educational opportunities at low cost to nearly
three million California residents of all ages.
Qur system enconpasses 108 col | eges, enploys nearly
60, 000 faculty and staff, and has an annual state
budget of nearly five billion dollars.

The California Conmunity Col |l eges
Conmi ssion on Athletics is a |legislatively mandated
entity responsible for the adm nistration of
intercollegiate athletics. The systemis |large
enough to nmerit its own oversight agency separate
fromthe NJCAA, and we've been in business since
1902. We just conpleted a year |ong cel ebration

honoring 25 years of wonen's intercollegiate
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athletics at conmunity colleges in California.

Nearly 25,000 full-tinme conmunity
col | ege student athletes conpete in 23 sports
sanctioned by the COA. None received schol arshi ps,
and all must maintain a 2.0 grade point average in
NCAA transferabl e courses in order to participate.

CQA sports teanms within our nine
all-sport conferences are dotted with the unique
and unusual. Here are sone exanples of current
athletes in our system a 57-year-old grandnother
conpleting in cross country, a father-son tandem
conpeting together on the sane basketball team a
71-year-ol d granddad conpeting in men's golf, a
20-year-ol d anputee playi ng basketball, and many
worren in their 40s returning to conpete on wonen's
golf teans, wonen's badni nton teans and sel ected
ot her sports.

We are a systemthat takes great
pride in being the true people's colleges and of
our open access, open door policies. In our
opinion it is unfathomable to think that athletic
adm ni strators woul d not provide opportunities
equitably to men and wonen, and at the sane tine,
we see that the work of equity continues to require

the attention of institutional |eaders guided by
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the lawin its regul ation.

The vision of Title I X has yet to be
realized. Although | speak to you today as a
col | ege president on behalf of the COA, | also want
you to know that | ama forner athlete and a
varsity softball coach. Wen | played softball at
Stanford University, it was a club sport, and now
thanks to Title I X, it is one of the nany excellent
varsity sports that are available to both wonen and
men at that university.

About ten years ago the university
sent all of the wonen that had played in club
sports over the years a certificate acknow edgi ng
our participation in what should have been varsity
| evel play. The university recognized how Title IX
had raised its awareness and consci ousness and now
is inducting us into its formal sports famly.

That certificate neant so nuch to ne,
because team pl ay was such an inportant part of ny
own devel oprment. It devel oped ny character, ny
| eadership, my drive to succeed and to contri bute.
I"'ma Hispanic female who is the first in ny famly
to go to college, and sports devel oped ne and gave
ne the confidence to lead. | ama college

presi dent today because | was a teamcaptain first.

91



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

As a varsity coach | renenber, even
after Title I X, what it was like to have to go to
the nmen to borrow equi prent, beg for field tine,
and to work with inner city high schools to recruit
potential players where there was not adequate
support for girls to play, especially in the Latino
conmmunity. So ny work has al ways i ncl uded
inspiring girls, who really would not, if just
gi ven a survey today, indicate interest, because
saw that | needed to, and we continue to need to
work with parents and famlies and communities to
develop that interest and to develop the trust in
our institutions in the work that we do.

If you look at the participation of
young Latinas in athletics in California, and
woul d say throughout the United States, you would
see that we still have a long way to go

| amvery proud to be a nenber of the
board of the Comm ssion on athletics because of its
conscious conmitnment to equity. The COA has
systematically increased the nunber of sport
opportunities for wonen and provided critically
i mportant | eadership on gender equity to our nenber
colleges. To us, Title I Xis not social activism

that favors the mnority. To us, it's a |law
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designed to ensure that fully one-half of the

Ameri can popul ation gets basic rights in the

cl assroom and on the playing field. Qur reason for
that belief is just as clear. It is the right
thing to do.

California Governor Gray Davis is
convinced of that, as well as is our |egislature,
havi ng recently signed and funded Assenbly Bil
2295, a lawthat will require all educationa
entities in our state, fromK-12 to higher
education, to gather data about Title IX. The
intent of this bill is to ensure that Title IX
guidelines are being followed in California. A
report is due back to the assenbly in January of
2004.

Earlier | pointed out just how uni que
our system of colleges continues to be. However
that uni queness does pose probl ematic issues for
our open door system Consider the foll ow ng:
nearly 57 percent of our 2.9 students are wonen.
Qur average age is 27. W do not offer athletic
schol arships, as 1've already said. Mbst of our
students live on their own and maintain jobs while
attending college, oftentinmes going to classes in

the evening after feeding their kids their evening
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nmeal .

Qur col | eges do not have anyt hi ng
renotely close to the huge budgets of four-year
uni versities, and our coll eges have nore than
500, 000 adults ages 40 years or ol der, and nearly
300, 000 adults between 30 and 39 years of age.
Thousands of our students enter specific short-term
occupational certificate prograns to | earn new
skills for job upgrades and aren't interested in
transferring to universities.

These points illustrate our
uni queness, which we fully enbrace. That
uni queness is the very reason why a large mgjority
of our colleges nust have the flexibility of the
three-prong test, and are best served by using
prong three to denonstrate the non-di scrimnatory
reasons why disproportional participation is
justifiable.

Qur focal point of our concern
centers not on the proportionality criteria or the
three-prong test, but on the failure of the Ofice
of Civil R ghts, sorry about that, guys, to provide
educational materials and workshops on the use of
prong three and how it does permt departures in

proportionality when there's differences in the
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availability of nmales and fenmales to participate
because of work and famly responsibilities.

We need for the OCR to enphasize that
the safe harbor term nology used to characterize
prong one as a termof legal art rather than the
only way to conply. W need to have OCR reinforce
the acceptability of |ess than proportiona
participation in institutions |like our comunity
col | eges, when the cause of such inbal ance is our
uni que student popul ation.

When Title | X was passed, there was a
heavy enphasis placed on training by the Ofice of
Cvil Rights. | renenber that because |I was a
Title I X conpliance officer at the time, and the
OCR spent a lot of time hel pi ng us understand the
law and interpret it. The confusion today is
sinply as a result of the years of neglect and
continued training that has kept up to date with
the evolution of the law and its options of the
three-prong test.

There are inherent differences at
each | evel of education. W all cannot be painted
with the same brush. Equity at the K-12 [evel and
in many four-year institutions with traditiona

student popul ati ons and athl etic schol arshi ps may
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be proportionate, but proportionality may not

refl ect the needs and interests of a conmunity
col | ege popul ation across the country. At the
conmunity col |l eges we need educational assistance
that shows us how to use prong three to justify
non-di scrimnatory athletic prograns that nay not
be proportional to the numbers of males and femal es
in our student bodies.

The second solution is that the
Conmi ssion nmust focus on enforcenment. There has
been no proactive sustained novenent in this area
We need to devel op the personnel, training
programs, and enforcenent teans to ensure
i npl enentation of the | aw.

The COA and the State of California
bel i eve that the passage of Title | X was one of the
nost significant and far reaching events in the
hi story of athletics. Like the w despread
integration of the late 1960s, it transforned the
culture of athletics and, in turn, fundanmentally
i nfluenced Anerican lives. It needs to continue to
do so. The lawis just fine. Don't fix what's not
broken. Thank you.

(Appl ause.)

MR. LELAND: Thank you.
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Qur next presenter is Dr. John Welty.
Dr. Welty has been president of California State
University Fresno since 1991 where he is also a
professor in the School of Education and Human
Devel opment. Recently President Welty chaired a
group of seven California State University
presi dents, who were responsi ble for overseeing
agreenment reached for CAL NOWNto increase
opportunities for wonen, particularly in athletics.

Dr. Welty received his Bachelor's
degree from Western Illinois University, his
Master's degree from M chigan State University, and
his Doctorate in Administration of H gher Education
fromthe Indiana University in Bl oom ngton

He has had nunerous publications, sat
on dozens of conmittees and advi sory committees,
he's been involved in all kinds of acadenic
enterprises, won nunerous awards, and as recently
as 2001 he was recogni zed by the California State
St udent Association as University President of the
Year. John Welty, thank you.

MR. VELTY: Thank you, and thank you for

this opportunity to be with you on behalf of the 23
canpuses in the California State University, which

currently enrolls over 400,000 students.
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Over the last ten years the
California State University has made enor nous
progress in the area of gender equity in athletics,
and today | want to focus my comments on the
achi evenents that have been made during this
peri od.

In 1993, as has been nentioned, the
California National Organization for Wnen filed a
| awsuit agai nst the CSU al |l egi ng that the system
failed to comply with Article 5 of the California
Educati on Code, which is state |egislation passed
in 1976 that mrrors Title | X legislation. Rather
than pursue a lengthy and costly litigation
process, the CSU made the choice to enter into a
five-year consent decree with CAL NON and the CSU
presidents made a comitnment to achieve equity for
woren in intercollegiate athletics within a
five-year period.

Equity was to be achieved by neeting
the following criteria: First, the percentage of
fermal e student athletes on a canpus would be within
five percent of the percentage of NCAA eligible
wonen.

Second, funding for wonen's athletics

programs would be within ten percent of the
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percent age of NCAA eligible wonen enrolled on a
canpus, and that in sonme cases the decree all owed
al | owances that were nmade for non-conparabl e
expenses, for exanple, expenses that applied to the
nore costly sports such as football.

And third, out of the total grants
and ai ds avail able, grants given to wonen woul d be
within five percent of the percentage of NCAA
el i gi bl e wornren.

In order to inplenent this
conmitrent, the CSU established a systemwi de
nonitoring conmttee of seven presidents and over
the last eight years |I've served as chair.

Let me share with you the dramatic
results of this massive effort on the part of our
canpuses. First, in the area of participation, the
percent age of wonen participating in
intercollegiate athletics within the CSU increased
from35 percent in '92/'93 to 52 percent in
2000/ 2001. Wthin an eight-year period, an
addi ti onal 1499 wonen partici pated on an annua
basis in intercollegiate athletics. During this
same period, male participation decreased from 65
percent to 48 percent, a decrease of 647 male

st udent s.
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The CSU s achi evenent of raising the
ratio of femal e student participation in athletics
is even nore dramatic when considered in context.
Most CSU students attend a California high schoo
and/ or community coll ege, and | ast year the
statewi de participation rate of fenale athletes was
41 percent in California' s high schools, and 36
percent in the state's comunity coll eges.

This places the participation rate of
femal e student athletes in the CSU at 11 percentage
poi nts higher than high school, 16 percentage
poi nts higher than the comunity colleges. But to
acconplish this dramatic increase over the last ten
years, canpuses added 59 sports for wonmen and 15
sports for nen and elimnated 19 fenal e sports and
32 mal e sports.

These changes were all nmde for
programmatic, financial and equity reasons. For
exanpl e, CSU Northridge recently dropped foot bal
after a deliberative process which considered the
financial, programmatic and equity issues it faced
inits program

Secondl y, the percentage of
expendi tures devoted to wonen's intercollegiate

athletics increased from25 percent in '92/'93 to
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48 percent in 2000/2001. This represents an
increase of 30.2 mllion dollars, or a 313 percent
i ncrease. The increase for nmen's prograns during
this period was 16 1/2 mllion, or 50 percent.

Third, the percentage of
grants-in-aids allocated to wonen's intercollegiate
athletics increased from35 percent in "92/'93 to
51 percent in 2000/2001. This represents an
increase of 5.8 mllion dollars or 227 percent.
This increase for grants-in-aids to nmale students
in the same period was 3.4 nillion dollars or 75
percent.

In addition to the above
achi evenents, over 40 million dollars was spent in
the six-year period from'92 on to build new
facilities or renovate existing facilities for
worren's intercollegiate athletics. W're proud of
the progress that's been nade over this eight-year
period, and in the spring of 1999, in a joint press
conference with CAL NON we announced that we had
satisfied the, largely satisfied the terns of the
consent decree, but nore inmportantly, in ny view,
we had created equitable athletic prograns on our
canpus.

In order to maintain our
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achi evenents, however, and to continue to make
progress, the CSU chancell or and presidents nade
the decision to inplenent a systemw de program of
voluntary self-nmonitoring, and to continue to hold
canpuses accountable for nmeeting the benchmarks
that had been established in the consent decree.
We're now in the fourth year of this voluntary
self-nmonitoring, and | continue to chair the

noni toring conmittee.

Each year we continue to obtain data
fromthe canpuses, and in cases where conpliance
has not occurred, we expect canpuses to submt a
programin which they outline how they wll
continue that conpliance.

VWhat have we | earned during this
period of time? First, we've |learned that
presidential, chancellor, and board | eadership is
essential in order to create change

Secondly, we al so | earned that
interest in intercollegiate athletics foll ows
opportunity. COpportunity, however, can outstrip
interest. In sonme instances, for exanple, we have
experienced the follow ng: Sone fenale teans have
experienced difficulty in recruiting enough wonen

to conpete. Secondly, in an effort to neet
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expenditures targets, we had troubl e spendi ng noney
allocated to wonen's progranms. And third, in order
to neet grant-in-aid targets, sone wonen's prograns
were told to recruit out-of-state athletes, a
solution that's contrary to our commitment to the
residents of the state of California.

Third, the increase in femal e student
enrollment within the CSU system nakes it difficult
to continue to neet participation targets. In the
fall of 2001 within the CSU, feral e students nade
up 57.8 percent of our undergraduate enroll nent.
This percentage is growi ng by approximately one
percent per year.

Fourth, the NCAA regul ations that
establ i shed scholarship limts and determ ned the
maxi mum nunber of schol arshi ps can be provided and
specifics sports are also a problem In sone cases
canpuses within the systemare not able to neet
equi tabl e standards in the area of grants-in-aid
because they are already giving the maxi mum nunber
of schol arshi ps under NCAA rules, in spite of their
nmeeting the proportionality standard.

In closing let me offer this
recomendati on to the Comm ssion on behal f of ny

presidential colleagues. W suggest that standards
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rather than rigid nunbers be established for
universities in order to conply with Title IX
Every university should be required to neet these
standards within a reasonabl e period of tine.

Per haps t he NCAA woul d adopt these standards as
requirenents for universities to be certified, but
hi gher education community has a history of

vol untary accreditati on processes to assure

quality. These standards would all ow for a program

to be looked at in its entirety rather than
focusing on rigid nunbers that might not fit an
i ndi vidual institution's circunstances.

Thi s approach woul d al | ow
institutions to neasure outconmes related to its
progranms and assess how equitabl e prograns are
viewed fromthe view of student athletes. The
nunber of male and femal e student athletes
available in an institution service area night be
assessed. An institution would be expected to
of fer nmore outreach programs to high schools to
encourage nore fermale interest, and there are many
nore exanpl es which could be given. The continued
focus on rigid nunbers will only exacerbate the
pol ari zation of athletic departnents and lead to

thi cker books of regul ations.
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Finally, let ne suggest one other
i dea for consideration. Perhaps those institutions
which are able to denonstrate that they have net
the standards that are established to comply with
Title I X woul d be given extra points when
conpetitive grants are submtted to the Departnent
of Education and other federal agencies. Let ne
assure you that that change al one woul d get every
institution's attention.

Thank you for this opportunity to be
with you this norning.

(Appl ause.)

MR LELAND: Thank you. We'Il now open it
up for questions fromthe conm ssioners. W have
about 20 m nutes for questions and then we'll take
a break.

So let ne start off with one.
President Welty, you were fairly clear in saying
that the proportionality required under CAL NOW was
based on the nunber of NCAA eligible wonen. Could
you explain that and could you al so maybe tell ne
whet her that was a difference, what the differences
bet ween that and what the OCR standards are?

MR VELTY: Well, specifically, and this got

to be fairly conplicated, we used the NCAA
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definition of eligibility to calculate the nmen and
worren in our student popul ati ons when we cal cul at ed
that percentage. So that did exclude, for exanple,
students that were over certain ages and part-tine
students, etc.

We have, in fact, though, as you run
the nunbers on our total student popul ation, they
mrror very closely what our eligible population is
to what our actual popul ation.

MR LELAND: O her questions from-- Debbie?

M5. YON You knew | would be the first one.

MR LELAND: | knew, | knew.

M5. YON |I'd like to ask a question of
M. Zinbalist and Dr. Perez about proportionality.
You know, so much of our discussions are really,
this is really a trust issue, and given ny
background | understand that, but nonetheless, |I'm
very interested, if you could just make yourself
think about it inthis way. Do you find that the
standard of prong one, the proportionality
standard, do you find that to have a logic flow?

In other words, the people that I've
talked to who don't agree with that seemto not
agree with it because they don't see a logic flow

bet ween a conpari son of the undergraduate
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enrollment, nale to female, to participation rates
in athletics. And | just want to focus on that and
get your thoughts on that and whether or not you
think it's appropriate. |f you do, why, and if you
don't, any idea you m ght have for sonething that
coul d be used that would be better?

MR, ZI MBALIST: First let ne say that I
think it's inmportant, in tal king about prong one,
to recogni ze always that there are two ot her
prongs, and prong one --

M5. YON Wait, wait, wait. I'msorry, |I'm
sorry. This is ny question. Prong one only. No
prong two di scussion, no prong three. Prong one.
Because --

MR, ZI MBALI ST: Yes, mm'am

MS. YON Thank you.

MR ZIMBALIST: | think there's a logic
flow, and this is what | think it is. To me,
what's inportant about the proportionality prong is
that it sets a standard and it pushes the system
forward, you know. |If we were to ask 20 years ago
or 1972 when Title | X was passed, what are the
i nherent interests of wonen to participate in
sports, we would have seen a nuch | ower | evel

Just about everybody in this roomwoul d agree that
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in 1972, I'mquite sure, that wonmen were not as
interested in sports as nmen. And one of the
reasons why wonen continue to be less interested in
the aggregate than nen, even today, is because

soci ety has taught themto be less interested and
because the | evel of resources that are devoted to
worren's sports is less and that nakes it |ess
attractive

And | think the idea of getting to a
pl ace sometime in the future where there's no
di scrimnation neans pushing the system and
think that that's what the proportionality prong is
all about. It pushes the system it sets sone kind
of a standard.

(Appl ause.)

Now, |et nme also say that, whenever
you have soci al change, whenever you have soci al
change in any area, there are going to be tensions
and there are going to be anonalies and there are
going to be people who get hurt by it. And what --
I think that should not |ead you to abandon the
soci al change. It should lead you to try to dea
with some of the people who are getting hurt by it,
it should | ead you to nmake nodifications, but you

know, the fact that in the California system
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sonetinmes that has to go out of the state to neet
the wonen's participation |evel is an exanple of
that kind of tension. |It's going to happen. It
shoul d not | ead you to abandon the systemthat has
brought us to where we are today.

(Appl ause.)

M5. PEREZ: You nentioned the very key word
at the very beginning, which is trust, and | would
say there's no reason why women shoul d trust that,
just on the basis of the other two prongs, things
will be just fine. You know, the prong one -- what
prong one does give us is very clearly a logic
flow, it does have enough flexibility withinit, it
is not arigid prong, but it does give us, | think
some pretty sinple thinking, focused sonetines on

our di al ogue around this business whose hearts we

still have to open up and whose mnds we are stil
working on. It gives us the hamer we
unfortunately still have to yield in order to nake

the change we're | ooking for.

It hel ps us get nobre aggressive in
the areas of developing interest in recruitment, in
doi ng the right thing, and prong one gives us a
term it gives us a goal that we absolutely have to

turn to in order to achieve equity. And you know,
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| just don't know how else to state it. | can't
i mgi ne that we could do our work w thout having
the capacity provided to us through prong one.

M5. YON | appreciate the responses, which
is what | asked for. Just a comment, though, I
apol ogize. M. Zinbalist, | just want to |l et you
know that a lot of us as athletic directors do not
| ack financial discipline, we're doing the best we
can under sone very chal |l engi ng circunstances.
referred to it earlier, if we used classic
counsel ing term nol ogy, one woul d suggest that we
find ourselves in what would be called a double
bind. If we use colloquialisns it would be damed
if we do and damed if we don't, would be how you
woul d say that.

And if there's an antitrust novenent,
unfortunately ny wonen's basketball coach woul d
| ose noney, so let's not do that too soon. She
woul d |1 ose 75,000 dollars in this scenario, and
woul d hate for her to | ose that nopney.

And then last thing, the athletes are
not unpaid. The last time | checked they're
getting five years of full schol arships, free
nmedi cal support and opportunity for mllions of

people to see them quote, do their thing, and
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feel pretty good about that. But | do very nuch
appreci ate both your perspectives on the
proportionality prong.

MR, LELAND: Ckay. Jerry?

MR, REYNOLDS: M. Zinbalist, | just want to
nmake sure that | understand where you're coni ng
from It seens to ne there are two obvi ous ways to
view Title IX. One way is to viewit as an
anti-discrimnation statute, a law that's i ntended
to ensure that men and women aren't harmed on the
basis of their sex.

Anot her way to view it is that the
law is a vehicle for social change, for
transform ng the | andscape of society with respect

to participation in athletics by wonmen. Looking at

those two approaches, which one -- which one do you
enbr ace?
MR ZI MBALI ST: | hope you won't be as rigid

with ne as Ms. Yow was a nonent ago.

I"d like to say that it's both. It's
witten as a statute for non-discrimnmination, but it
was witten at a tinme when there was
discrimnation, so it's both a statute that
pronot es soci al change and a statute that pronotes

non-di scri m nati on.
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MR, LELAND: | was going to say, what you
could have said is her question could be your
answer. Donna?

M5. DE VARONA: Andy, let's suppose that

proportionality is taken out of the |aw and the | aw

states that you cannot discrimnate on the basis of

sex in any institution that receives governnent
fundi ng, and suppose that these prograns were

slowed down. This is a two-part question. How do

you then define what isn't discrimnation if we got

rid of proportionality? And if we did, because
we' ve heard froma lot of westling advocates and
tenni s advocates and sw nming and gymastics, do
you think if we slowed this down, that these
progranms woul d i ndeed be put back into school s?
" mnot asking you to ook into the

future, but | think it's an inportant question
gi ven the dynamics of what the debate is, whether
it's the problem of revenue-producing sports that
demand good coaches' salaries or whether it's
capping teans and cutting teans to neet the
mandates of Title I X

MR ZI MBALI ST: Let ne say that | don't
view ny own expertise to be in the area of

i mpl enentation of Title IX. | was asked what |

112



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hought about the proportionality prong, and |I've
told you what | thought the value of it was, so |I'm
not sure I'min the position to tell you what would
happen if prong one weren't there.

It does seemto nme that, in genera
if it weren't there, you would want sone ot her
mechanismto drive the system and some of the
i ncentives that the president spoke about, you
know, m ght serve that function

In terms of whether or not, if you
took away prong one, would the westling team cone
back and would the mal e gymmastics team cone back
and so on, | disagree, not with Ms. Yow in
particular with regard to her adm nistration at
Maryl and, but | do disagree as a genera
proposition with regard to the operation and
function of athletics budgets in athletic
depart ment s.

| think there's an enornous anount of
endem ¢ waste, and that one of the reasons for it
is that these departnents are separated out from
the rigors of budgetary discipline at the
uni versity, but nmore inportantly the, rigors of
budgetary discipline that cones froma narketpl ace

and conmes from having to answer to sharehol ders who
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care about getting a dividend or a capital gain
while they're holding their stock. And it's a very
sel f-contai ned mechani smthat reinforces itself.

| happen to believe that if you
el imnated prong one therefore, there's absolutely
no guarantee, not to say it wouldn't happen in a
particul ar case, but absolutely no guarantee that
this systemthat doesn't have its own interna
di sci pl i ne mechani smwoul d then take that noney
rationally that they were saving from spending | ess
on wonen's sports and give it back to the male
westling team

MS. DE VARONA: In respect to that, what is
your opinion or where do you think Jerry Kravitz
was going with his interpretation of his own
statistics as it related to proportionality and
interest in providing opportunities to wonen
athletics?

MR ZI MBALI ST: Were Kravitz seens to be
going is the elimnation of the first prong. |
find that some of his statistics are quite
baffling. He uses a recruitnment rate that seens to
be the nunber of female participating athletes
di vi ded by the nunber of high school athletes

reduced by the 77 percent and the 64 percent, and
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then he takes that nunber and he reapplies it to
say how many there ought to be, so it was
t opol ogi cal

It seens to me that you can play the
statistics game in all sorts of different ways
What we all seemto be about, even those of us on
the panel who disagree with each other, is that we
think Title I X has been productive and that it
ought to march forward, and |I'm not sure that
M. Kravitz's remarks woul d I ead us in that
di rection.

MR, LELAND: Cary?

M5. GROTH: | would like to talk about the
other two prongs if we can for just a mnute, and
Dr. Perez, you addressed this in your coments.
First of all, a comment. | reread the 1996
interpretation that was distributed by -- sent out
by Norma Cantu last night, and | find it
interesting that it clearly states that all -- you
can neet just one of those three prongs, yet we
keep argui ng prong one.

Per haps, and | guess I'mgoing to --
this is a question to the panelists, if we were to
strengthen prongs two and three, go back to the

1996 interpretation, and work with the nenber
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institutions in finding ways to neet prongs two or
three, taking away the stigma of the safe harbor

only for one of those prongs, would that hel p?

MS. PEREZ: 1'd like to comrent on that.
don't think it would help at all. | think it would
set us backward. | think we need all three. It's

t he whol e context.

M5. GROTH: |'m not suggesting take away
prong one, just strengthening prongs two and three.
' m not suggesting --

MS. PEREZ: | think they're witten fine.

My comments were that we need the education. W
need OCR to be working with us. The | anguage is
very very clear, | think -- and in them | don't
know what you would do to strengthen them Again,
the training was inportant. It was inportant in
the beginning of Title I X, it's inmportant now.

MR, LELAND: Percy?

MR BATES. M question is sonmewhere between
Andy and Chuck. | heard 60 football schol arships,
I think maybe, Chuck, you were arguing for hol ding
it at 65. Wiat's the basis -- | guess I'mtrying
to understand how we arrive at those nunbers. Can
you help us with that?

MR. NEINAS: | would be glad to. And first
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of all, I1'dlike to say to M. Zinbalist, there are
alot of athletic directors sitting up here who
realize that they have hundreds of thousands of

shar ehol ders who voice their opinion every

Sat ur day.

(Laughter.)

And basically, you got to renemnber
there's an evolution -- or a systemthat at one

time conferences thensel ves established

(inaudi ble). There were no (inaudible) reports.
We started out at 105 and that never even was

i npl enented, then it went to 95, 92, 88, 85

As | indicated earlier, I've done
surveys since 1978 every other year, and the nunber
of aid is always five to seven bel ow the total
nunber of the limt, because there's no (inaudible)
enough. Know who is going to get hurt, who is
going to quit, who is going to transfer, or who is
going to flunk out. So you basically are going to
operate with |l ess than that.

The thing that is interesting, and
thisis alittle bit not to your question, but for
exanpl e, probably the healthiest college footbal
today is Division Il nonscholarship football. For

exanple, M. Union College has 180 football players
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that plays nine junior varsity ganes. Now, any of
us who were involved in the phil osophical basis
that college athletics is good for everyone woul d
say, we need to applaud that program | can
remenber when we used to have freshman f oot bal
prograns, | was opposed to freshman eligibility,
and that was a great day.

So what you have is, because of
econom cs, we have actually reduced the numnber of
grants-in-aid, unrelated to Title I X People fai
to recogni ze that in the NCAA you can be |-A with
85, you can be I-AA with 63, you can be Division |
with 36, or you can be Division Il and unai ded.

| would be interested in what Cedric
Denpsey has to say, because a | ot of people rush
into Division | to get sonme of that basket bal
noney, and if they have a football programthey
then have to put it into Division |

Let me just say one thing and I'Il be
quiet. | have shared with Division I-A athletics
directors, as sonme of you have heard, and |'ve
shared with American football coaches, and there's
no one here who represents that group, |I'm
concerned about the future of college foothall.

have sone real concerns, and we need to get a
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better handl e on sone things, because | want to see
as many col |l eges as possible play this sport, and
that is unrelated to Title I X. But | think college
football has become a whi ppi ng boy in some areas
and it's unfair, because there is not a recognition
as the totality of college football within the NCAA
as well as the NAIA

MR BATES: Ckay.

MR LELAND: 1'd like to -- oh, I'msorry.

MR ZI MBALI ST: |'m happy to concede to
Chuck that the 85 schol arshi ps doesn't becone 85
schol arship players in a particular year, it mght
becorme 80 or 78. According to the NCAA there are
32 wal k ons on average for DIA teans. Still brings
you over 110 people on the football team You
don't need that many. | think it's plain and
sinple. And we can argue about whether NFL teans
have 55 or 58 people on their contract, and it's
true, they have mni canps, they each recruit 50
people in the amateur drafts, and they have people
beyond the amateur draft every year that cone into
these m ni canps.

But the fact of the matter is they

put sonmewhere in the nmd 50s, that nunber of people

on their contract. One could nake the argunent

119



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that, because they don't have a minor |eague system
and because they don't have mi ni canps and because
they don't have the Canadi an Football League to
draw from that NCAA teans need to have nore than
the NFL teans. Fine. |[If you had 60 schol arships
and you had 32 people, wal k ons, you probably have
nore walk ons if you limted the nunber of

schol arships to 60, you still have 90 or 100 people
on the footbhall team That's nore than enough. |
think plain common sense would tell you that.

MR, BATES: Thank you.

MR, NEINAS: Let nme say that anybody up here
who is a coach realizes, of the 32 wal k ons, half
of themw Il cut thenmselves within the first nonth,
and that's a fact of life.

MR JONES: This is a question for M. Bay.

You know, having now sat through four
of these, you know, public neetings, you know,
there are a lot of comon themes that | think we're
begi nning to see com ng out of these, and one of
these themes, or two of those thenes really, you
know, are continuing to play out today as we | ook
at the three-part test. And you know, one of them
is the suggestion that | ook, we have three very

i ndependent tests here, and part of the problem
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is that the Departnent of Education and the OCR in
particular isn't doing a good enough job of

expl ai ning how parts two and three work, or letting
peopl e know that there are three independent tests.

And at the sane time, on the other
hand, |'ve heard Debbi e and others who have sat
here and said no, no. As a practical matter, you
know, proportionality is the sumof the gane here,
you know, either because there's a lack of clarity
in the | aw about how the parts two and three are
interpreted and applied, or just the way we've cone
to define parts two and three functionally.

There's a proportionality elenent even built into
those two tests.

So I'mjust curious, from your
perspective as an athletic director in a |arge
program and havi ng experience in several other
large athletic prograns, what your sense of this
guestion and these thenes really is. | nean, do
you -- from your perspective are you getting a
sense that you just don't have a good sense of how
parts two and three operate or how OCR views them
or is it, you know, sonmething else? Is it that
parts two and three, do just, you know, ultimtely

do take you right back into a proportionality
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anal ysis? What's your sense?

MR BAY: Well, 1'd like to have the | uxury
of being able to use prongs two or three. 1In the
California State Systemwe don't. W are just tied
to proportionality alone. That is the only
neasure. Now, we are an exception, | know, around
the country, but I would like to think that, as a
fair-m nded manager of the athletic departnent,
that | could provide gender equity using prongs two
or three given the opportunity to do so.

But | think while proportionality,

M. Zinbalist says it pushes the system

certainly agree with that, it does push the system
but I don't know how far we want to go down that
road. | mean, if we get into proportionality based
on race as well as gender, that brings about sone
ot her kinds of issues, and certainly
proportionality based on race woul d push the system
as well, but I'mnot sure how confortabl e people
woul d be with that.

So | think we have to be a little bit
careful with proportionality, but I don't think
that a quota systemin this country ought to be, in
any sense, a safe harbor for those who want to use

it to say they net the requirenment, nor should it
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be a safe harbor for those who are critical of
those who have not net it. | just don't think it
is afair test, that that is acceptable given ny
own val ue system

MR LELAND: |'ve got a question that sone
of the comm ssioners asked this previously. You're
currently a thoughtful, experienced athletic
administrator forced into the difficult situation
recently of dropping sone nen's prograns. | think
the commi ssioners would be interested in getting a
short answer on what force is pushed on you at
San Diego State University to make that decision to
drop those nmen's sports. Wat role did
proportionality play, Title I X, CAL NOW Could you
give us a feeling for that? The comi ssioners have
asked to talk to soneone who had made t hat
difficult decision who was supportive of Title I X

MR. BAY: Well, in my career at four
schools, 1've only dropped one sport and that was
here at San Diego State. Wen |I arrived, we had
the situation -- for exanple, we have the wonen's
swi mm ng, we don't have nmen's swi nming. W have
women' s track, we don't have nen's track
Ironically our wonmen's track team woul d be nuch

better if we had nmen's track because of the culture
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of the sport, the two genders working together in a
single program The sport that | ended up dropping
was nmen's volleyball. | hated to do that, because
if there was any place in the country where
vol l eyball has a life, it's here in California,
particularly on the nmen's side.

| didn't drop nen's volleyball to --
specifically to conply with Title I X | was faced
with a budget situation, however, where | had to
save -- | had to save 300,000 dollars. | had to
find and cut 300,000 dollars out of my budget.
Men's volleyball is about -- was about a 150, 000
dollar itemfor me, all things considered.

G ven CAL NOW and proportionality as
it relates to overall expenses, the only way I
could trimsonme noney fromboth the nen and wonen
was first to trimthe nmen's budget, so by cutting
150,000 dollars relative to nen's volleyball, it
allowed ne in a less dramatic way to trim 150, 000
dol l ars of expenses out of the wonen's side for a
total of 300,000. So | wouldn't blane the cutting
of men's volleyball on Title I X or CAL NON It was
a budgetary deci si on.

MR LELAND: Ckay.

M5. COOPER: | have a question for anyone on
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the panel, and | just want to be very cl ear about
this. Wthout the proportionality prong, just say
it never existed, would wonen's participation in
sports have grown the way it has at this point?
And then the second part of the question is,

wi thout the proportionality prong, just say it
never existed, would nen's participation have
dropped anyway? Like would westling because of
budget issues, etc., etc., have still been dropped
or gymastics or etc.?

MR, LELAND: We've got this one nore
guestion and then we'll have to --

MR, VELTY: |'d like to say that the higher
education comunity woul d have conplied, but I
think the reality is, the proportionality standard
has been necessary and nade it possible for
opportunities to be increased.

| think the question we now face,
t hough, is how do we go forward, having gone
through a period of change, and to devel op a set of
standards that we expect all institutions to adhere
to, that, in fact, assures equity?

The second part of your question is,
I think, and | speak fromthe president's

viewpoint, the reality is that in the com ng years
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there will be a shift in the change in how many
sports we can offer because of the econom cs that
we're facing. Athletic directors have a very
difficult tine, and | can assure you that
presidents are going to require themto make
changes that are probably not going to be pl easant
in all cases.

M. PEREZ: | can speak as a coll ege
president on this. Absolutely w thout
proportionality we would not have had the increase
we' ve experienced in wonmen's sports in respect to
participation. And | think it's still needed.

| think in ternms of your second
guestion, which is the cutting of nmen's sports, |
don't think it's about Title I X, | absolutely think
it's about budget, and |I think frequently we hear
Title | X used as an excuse by CECs to say this is
because of women, rather than to face sone of the
politics around budget cuts of nmale sports or in
other areas of the institution. Unfortunately I
think it's a-- it's just -- it really is a budget
situation that institutions face, which is why | do
not think that you will see nen's sports

rei ntroduced should this be changed.

(Appl ause.)
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MR LELAND: Muffet and then --

M5. McGRAW | have two really quick yes or
no questions. First Rick Bay. Back in '93 the
reason that you were forced to go to prong one, was
it because a lot of the schools were not in
conpliance with prongs two and three?

MR BAY: I'msorry, | didn't hear the first
part of your question.

M5. McGRAW Back in '93 when the whol e
thi ng cane about and you were forced to use prong
one in your solution, was it because a nunber of
schools were not in conpliance with prongs two and
t hree?

MR BAY: | can't really answer that. John
VWelty woul d be better served to answer that,
think. | wasn't here when the CAL NOW Consent
Decree came down. My guess is that it was just a
surefire way mathematically to make sure that wonen
were going to be given a fair share of
opportunities in intercoll egiate sports. And as a
result, as | said, it was an out-of-court
settlenent, CSU agreed with CAL NONto nake that
the one and only standard rel ative to guaranteeing
equity on the canpuses.

M5. McGRAW Do you concur with that?
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MR VELTY: Yeah, | think it is accurate to
say, if you |l ook across all of our canpuses, not
all canmpuses woul d have conplied with one of those
prongs. It is inportant to point out that what we
reached in the consent decree was a negoti ated
settlement. 1t, in fact, does not meet the
proportionality standard that is -- was pl aced
under Title I X at this point, so this is a way in
whi ch we thought we could denonstrate equity using
this particul ar approach.

MR, LELAND: Ckay, Donna, |ast question

MS. DE VARONA: | just want to get back
to -- you decided to drop volleyball for budget
reasons and you say it's not Title | X reasons.

MR. BAY: Not directly Title IX. W had to
find 300,000 dollars and nen's vol |l eyball was a
sport that was -- had a budget of about 150, 000
dollars. There was no way -- | had to choose
really between dropping one sport and taking a
littl e noney, comparable noney out of the wonen's
side across the board or trying to find that
300, 000 dollars in weakening all of our sports by
taki ng noney across the board, significant anmount
of noney.

MS. DE VARONA: |'ve done a little research
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and it was reported that one year ago the Union
Tri bune questioned the San Diego State University
Athl etic Departnment accunul ated debt of 1 point
mllion, despite questionable program expenditures
such as 4,383 dollars for helnet decals, 40,720 for
600 pairs of N kes, and 37,796 for hotel roons and
buses on nights before football hone ganes. The
Tribune reported that the 2001/ 2002 athl etic budget
would be 17.9 mllion, 16.4 mllion, or 36 percent
of which cones fromthe university's general fund.
Faced with this deficit, San Diego State did what
you said you did, you cut the volleyball team
rather than reduce the five mllion dollar footbal
budget, which the Tribune reported was one mllion
nore than the twel ve-sport wonen's sport program
budget. Wth 36 percent of your budget comi ng from
the university, did San Diego ever consider that it
m ght not be a Division | school, or did you
consi der that maybe you could | ook at these
expendi tures and fund vol |l eybal I, bring back men's
vol | eybal | for the next season?
(Appl ause.)

MR. BAY: Well, football is the one sport,

when you take into account all the revenues that

you attribute to football, that actually generates
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nore noney than is spent, and as a result it hel ps
fund all the other sports, including wonen's
sports. To say that we could cut football, if
that's what sonmeone is suggesting, or drop footbal
and therefore save noney, it wouldn't be the case.

MS. DE VARONA: |'m not suggesting dropping
football, you know. |'ma UCLA graduate and we
went to the Rose Bow that year and | happen to
| ove attending football ganes. I'mjust -- it
seens you inherited a situation where you had to do
sonet hing drastic, and | think a | ot of schools
that haven't met certain criteria or have
difficulty trying to conpete in this escal ating
wor k, and conpeting agai nst schools to stay
conpetitive so they can bring in the revenue --

MR, BAY: Right.

MS. DE VARONA: -- find thenselves in your
si tuation.

When we tal k about due diligence and
droppi ng these nen's sports, is there a best
practices where you could have found a way to save
the vol |l eybal |l teanf

MR. BAY: | could have found a way to save
the volleyball teamif | had cut a significant

amount of noney from every sport budget across the
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board, which | think then woul d weaken our entire
program And | felt that in order to keep the rest
of the program strong, the best way to go about
that would be to elimnate one sport. It was a
difficult choice. 1've been at four schools for 18
years and |'ve never been in a situation where

have had to cut a sport. |If there would have been
any way, or a better way in ny judgrment to have net
our budget criteria by not cutting volleyball, I
woul d have done it.

You nentioned the expenditures that
we spend in football. CQur football budget is
pretty nodest by conpetitive standards, and so
we're trying to keep our revenue sports relatively
strong so that they can generate revenue. So yes,
we could have -- to answer your question, Donna,
wi sh we coul d have gone in and sliced 150, 000
dol lars out of the football budget that you
nmentioned, but it would have reduced our capability
to be conpetitive in football, which would have in
turn reduced our capability to generate revenue to
hel p support all the sports, including the women's
prograns.

MS. DE VARONA: Thank you

MR, LELAND: Ckay, thank you. Those were
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great presentations, great questions, and we wll
now take a ten-mnute break and we will readjourn
at 11:48 and take our next panel. Thank you agai n.

(Recess.)

MR LELAND: |f people could begin to take
their seats pl ease.

W now have our next three invited
speakers. W will again follow the same fornmat,
which is three ten-m nute presentations, followed
by a question and answer period of approximately 15
m nut es | ong.

I'd Ii ke to announce now that Deborah
(Debbi €) Corum Associ ate Conmi ssioner at the
Sout heast Conference, was -- had sone difficulty
getting here today. W are hoping that she will be
able to be an invited presenter tonorrow norning at
our forum W' re hoping she can nake pl ane
arrangenents here.

Agai n, wel cone to our presenters.

The first up is Sam Bel |

Samis conpleting his sixth year as
the President of the National Track and Field
Coaches Association. Samwas the first president
of the NCAA Division | Track and Field Coaches

Associ ation. Samwas also the first Aynpic
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Devel opnent Chairman of the Athletics Congress,
predecessor to USA Track and Field, and he

organi zed the first two Aynpic festivals in track
and field.

Sam Bel | coached track and field as
wel |l as cross country at three different
universities over a 40-year span, |ndiana
Uni versity, Blooni ngton, Oregon State University,
Corval lis, and University of California, Berkeley.

M. Bell was inducted into the
National Track and Field Hall of Fame in 1992 for
his contributions to the world of track and field.

Sam thank you for com ng.

MR BELL: Thank you for the opportunity to
speak to you. 1Is this on?

MR LELAND: Yes, sir.

MR BELL: 1'd like to speak to you on
several fronts, but to start with | want to talk
about the issue of the non-schol arship athlete who
goes out for sports at the collegiate |level. |
want to tell you five stories.

The first is of a young man naned
Nor man Hof f man, who canme to Oregon State University
when | was there in the fall of 1958. It was ny

first year of collegiate coaching. Normwas a
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so-so high school runner. He had run 2:03 in the
880 yards in high school and had run a 4:31 nile.
Hi s academic credentials were even nore ordi nhary

than his track perfornmance.

(Laughter.)

Those were not credentials that woul d
have caused to us recruit him but he showed up
with a great deal of enthusiasm In his senior
year, he conpeted on the 4 by 880 yard relay team
which set a world record for that distance. He
also ran 1:48 while in college and the next year
ran 1:47:3 when the world record was 1:46. He
finished fourth in the AQynpic trials in 1964.

This is a young man who wal ked on with what
appeared to be no talent if we went by today's

st andards of what you could keep on a team due to
artificial quotas. He graduated, cane back and got
a Masters, becane a professor of Health Education
at Bakersfield College in Bakersfield, California,
and was the author of at |east four textbooks.

The second person |'d |ike to nention
i s Dan Hayes, who was from Shel byville, |ndiana and
cane to Indiana University w thout very good
running credentials. He conpeted in the NCAA

Chanpi onshi ps in cross country and ran on a world
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record 4 by 1 mle relay teamindoors while he was
here. He ran 4:26 in high school and ran 4:05 in
col l ege and went on to ned school. He went to Dana
Farber Cancer Institute in Harvard after his

resi dency, then to Georgetown University, stil
wor ki ng in cancer research, and he is now at the
Uni versity of Mchigan still doing cancer research
He is an exanple of the fact that there are people
out there who aren't going to attract notice in
hi gh school, but who can go on and do great things.
Dan has told ne his nobst neani ngful experiences in
coll ege took place in track and field and cross
country.

The third person that | would like to
mention is a young wonman named Judy Bogenschut zt -
W1 son who graduated from I ndiana University in
1989 and got a nasters degree from I ndi ana
University in 1995. She was the head girls track
and cross country coach at Bl oom ngton H gh Schoo
South in 1988 to 1990. 1In 1990 to 1991 an
assi stant nen's and wonen's coach at the University
of South Florida. 1In 1992 to 1996 director/head
coach for nmen's and wonen's track and cross country
at DePaul University in Greencastle, Indiana. In

1986 to 1989 the assistant coach of wonen's track
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and cross country at the University of Connecticut.
In 1998 she cane back to Indiana University as the
head wonen's cross country coach and the assi stant
track coach. She progressed while she was there
fromb5:26 miler in high school to where she was
fifth in the 10K at the big ten chanpi onshi ps and
third in the 5K at the big ten neet as a senior
She was a nmenber of the 1988 indoor big ten

chanpi onship team being the first one for 1Us
woen in track and field. She participated in the
AQynpic trials in 1988 and in 1989 was the A ynpic
Festival half marathon chanpion and record hol der
She became a new nother this past Sunday.

The fourth person | would like to
mention is a young wonan named Rosanne
Barnhill-WIlson. She ran 2:22 for the 880 yards in
hi gh school and did not run cross country. In
col l ege she ran a 2:13 800 neters, a 4:30 1500
neters, and she conpeted in the NCAA cross country
chanpi onshi ps in 1981 and was a graduate assistant
at 1Ufrom 1984 to 1986. She left here to be the
head wonen's coach at the University of Connecti cut
in 1986 to 1989, and in 1989 cane back to Indiana
Uni versity as head wonen's coach in a conbined

program and coached here from 1989 to 1998. She
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| eft because her husband had taken a professor's
job at the University of Evansville at Evansville,
I ndiana. She is now teaching el enentary school in
Evansvil | e.

Bot h of these young wonen are
exanpl es of people who were not good enough in high
school to attract the attention of the coaching
staff, but canme to Indiana and nmade great progress
and broadened their education and created life
pat hs by what they did.

The | ast person | want to speak about
in depth is Robert Cannon, who cane to Indiana
University froma high school in Colunbus, Chio as
a non-scholarship athlete. He triple junped 45
feet in high school, not the kind of a mark that
woul d attract the attention of college coaches.
While in college he triple junped 55 four, which is
a fairly dramatic inprovenent, and he |ong junped
over 25 feet. He continued to conpete after
finishing his degree and took a job with the Toyota
Corporation at Long Beach, California through the
A ynpi c job devel opnment program He made the
AQynpic teamin 1988 and ended up with a best junp
of 56 eight. He's a kid that under today's

[imtations of the politically correct term of
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roster managenent woul d probably not have been on
our team The squad limtations in order to
sati sfy someone's bean counting in Washi ngton or
somewhere else is an illustration of a good | aw
gone wong by interpretation.

| have told you the stories of five
people and | could talk with you about 30 or 40
nore who had their lives influenced by being able
to cone out for track or field and going far beyond
what they ever envisioned when they started out or
what seened possi ble when they enrolled in college.

W will lose a lot of this type of
student athlete if we stay with quotas, with a
gquota nmentality and a roster managenment. | will
list a fewnore, but will not dwell on each one.
Laura Brad wal ked on at Oregon State with a 10:6
hi gh school pole vaulter in high school who was the
first NCAA indoor pole vault chanpionship.

Bob Price, 4:43 high school miler,
(inaudible) California, California Acadeny. At the
University of California he ran 4:04 for the nmle
and ran 8:34 for the 3,000 neter steeple chase.
The altitude at Echo's Summit, California in the
1968 A ynpic trials did himin and he finished

fourth, just mssing the team
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John McNichols, injured in high
school in Indiana who stayed out for four years and
never lettered, but grew. He coached at three high
school s and is now the head nen's coach and
director of track and field at Indiana State
University. He also has served on the USAPF
Devel opnment (i naudi bl e) the best pieces of
(inaudible) in the US. On Mnday his school hosts
the NCAA Division | cross country chanpi onshi ps.

Mark Harsy, a very average distance
runner from Long Island, New York stayed with the
program for four years, coached in high school in
I ndi ana, and is now a very successful coach for nen
and worren at Finlay University in COhio.

These stories could be duplicated in
any university, in any sport where the | eadership
iswilling to teach and lead. Athletics is a part
of the educational system and this is true even of
foothall. A view stated by one advocate of no
change in Title I X interpretation was, the
(i naudi bl e) presidents and athletic directors is
the problem not Title I X The advocates of no
change rem nd me of Chicken Little going around
proclaimng the sky is falling.

The quota system i nposed by the
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proportionality ruling of Title IXis an area
that's going to affect a |ot of people in a
negative way if it continues, and it certainly
needs to be conpletely disregarded in order that we
don't take opportunities away from young peopl e.
have heard peopl e say those darn walk ons in
football shouldn't be there because they never
play. Well, sonme of those darn wal k ons do play
and eventual ly sone of them becone schol arship
athletes. Sports that have such limted financial
aid as track and field, westling, baseball, and
could go on and on, couldn't survive w thout the
wal k on athlete. | wonder if anyone who is
proposing that we elinmnate the wal k ons would al so
suggest that we only all ow people who are on
scholarship to go into the school of business or
any other school on canpus. | also wonder if we
shoul d do the same thing in nusic.

| read the note to the discussion
that the Conm ssion had in Col orado Springs where
sonmeone brought up the fact that maybe they shoul d
count cheerl eaders and pom squads and dance teans,
and the comment was made, well, the Ofice of G vi
Ri ghts of the Departnent of Education said you

couldn't do that. Since this Commssion is
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advising the Ofice of Civil R ghts and the
Department of Education about what to do, | would
suggest to you that you consider the possibility
that these young wonen who are on dance teanms and
pom squads do that because they choose to do it.
|'ve watched those people perform and many of them
could be athletes on our track and field team but
they choose to do the other thing because it's what
they want to do. They get to performin front of
big crowds, and | can tell you that they work just
as hard as people who are in athletics. They have
coaches, they train daily, they do wei ght training,
our athletic departrment supplies trainers for them
coaches for them wuniforns for them trave
expenses for them and they go and conpete at a
national level. They are athletes a ot nore than
those involved in sone of the so-called energing
sports that are being pushed on us by the NCAA
Sone school s even schol arship them Everyone
doesn't, but it would be a thing to | ook at as a
possibility to broaden the opportunity for wonen to
conpet e.

I know this Commi ssion has at |east
two nenbers who are going on talk shows on TV and

saying that there should be no change in the
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interpretation of Title I X | am wondering why
Conmi ssi on nmenbers who are supposed to be inpartial
to be studying the issue would be doing that, but
that's a thing for the Commission itself to discuss
and maybe t he Departnent of Education to | ook at.

Before ny retirement in 1998 | had
coached wonen in track and field from 1980 unti
that tinme in a conbined program Those wonen
recei ved the sane opportunities that our nen did in
every aspect of the program except they had nore
schol arshi p fundi ng.

When | ndi ana added wonen's track and
field in 1978, they hired a young nman who had been
a graduate assistant of ours, and he was the only
coach. After two years | went to our director of
athletics and asked himto conbi ne the prograns
where we have adequate coaching for our wonen and
where they coul d have adequate scholarship to build
a program At that tinme that was done and our
woren's programgrew as a result of it.

I think that what |'ve tal ked about
is true at basically every school in the country
who had nen's and woman's prograns. There is no
way that the wonen are --

VMR, LELAND: One minute.
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MR BELL: -- going to take a backward step
by elimnating the proportionality ruling. | hope
the Conmission will see its way clear that there
needs to be some changes made to Title IX in their
reconmendati ons to the Department of Education

At I ndiana University our
under gr aduat e student body is 51.7 percent wonen
and 48.3 percent nmen. At Indiana University we
have 29, 630 under graduate students. 8,735 are
enrolled in the school of education. 6,455 are
those are wonen, 73.9 percent, and 2,280, 26.1
percent are nmen. Wuld anyone dare suggest that we
enforce proportionality there? These figures seem
to indicate interest, the figures of nen's and
wonen's --

MR LELAND: Ti ne.

MR BELL: -- participation in athletics
woul d seemto do the same thing. It defies logic

that sonmeone woul d advocate proportionality in

athletics but not in education. | have found a
| arge nunber of illogical athletes in favor of
qguot as.

MR LELAND: Thank you. We can read the
rest of it, thank you.

MR, BELL: | m done.

143



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Appl ause.)

MR. LELAND: | notice you picked up the pace
in the last m nute.

MR, BELL: On, yeah.

MR, LELAND: Donna Lopiano is currently
Executive Director of the Wnen's Sports
Foundati on. Donna received her bachel or's degree
from Sout hern Connecticut State University and both
her masters and doctoral degrees fromthe
Uni versity of Southern California. She has been a
col l ege coach in nen's and wonen's vol | eybal |
wonen' s basketball and softball. She was a
coll egiate program athletic adm nistrator for over
23 years, nost notably at the University of Texas,
Austin, where, for an eight-year period she was
director of wonen's athletics and ran one of the
top Division | prograns in the country.

As an athlete, Donna participated in
26 national chanpionships in four sports and was a
nine-time All Anerican in four different positions
in softball, a sport on which she played on six
nati onal chanpi onship teans. She is a nenber of
the National Sports Hall of Fame, the Nationa
Softball Hall of Fame, and the Texas Wnen's Hal |

of Fame. And to show you what a small world this
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is, Donna and | co-hosted in 1979 in Texas one of
the first Title I X sem nars when | was working at
the University of Houston and she was at Austin.

So we're pleased to have you here, Donna. Thank
you.

MS. LOPIANO Thanks, Ted. |'ve said this
to Ted and to everybody here that | know that | do
not envy your task. Faced with the flood of
i nformation, the stacks of paper, the conpeting
statistics, | didn't even understand the statistics
this norning and | have a Ph.D., and the passion of
those who really chanpi on wal k ons and those
fell ows who have | ost their opportunity to play, it
seens to be a very difficult place for you guys to
be in, but I1'mhere to suggest that the task may
not be as difficult as it seens, and forgive nme for
over sinplifying, but this is way | keep ny head
straight on this issue.

W |ive education, we live in
athletics. As Debbie Yow said, we live in an
environnent of finite resources. And when you | ook
at, prior to Title I X, if you had a hundred dollars
and you gave hundred dollars to a hundred young
athletes, they had all the resources and they were

all participation opportunities, you kick in Title
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I X and now we're faced with resources having to be
shared. Very few schools, very few schools were
able to go out and raise 100 percent nore
resources, to raise another hundred dollars to nmake
sure men stayed exactly where they were and wonen
were given exactly the sanme opportunity w th nobody
| osing. Very few school s.

At al nost every school male athletes
| ost sonething. They might have | ost access to the
wei ght roomat the tine they wanted it. Maybe they
| ost the biggest gym Maybe they | ost nunbers of
schol arshi ps. Maybe, nmaybe they kept their
participation opportunities but sonme wal k ons | ost
the chance to play. Maybe they just got | ower
budgets. And then at some school s decisions were
nmade that, instead of cutting budgets fromall of
those sports, just like Rick Bay had to nmake that
deci sion, that guess what? W're going to cut sone
nmen's sports opportunities.

School s under Title | X have nmade
di fferent decisions about the use of their
financial resources, and in nost cases, at best,
previously advantaged mal e athl etes were, are not
now, and will continue to not be happy at |osing

their advantaged status. And at worst, there are
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goi ng to be di sadvantaged mal e athl etes, previously
advant aged, to lose their chance to play. And
they're going to be really unhappy.

They want you to fix it, and that's
the rub. They want you to nmake their schools go
back and change their decisions. |nstead of
cutting their sport, let's reduce everybody's
budget. But you know and | know, and this is where
you are caught between the rock and a hard pl ace,
just like Debbie is on a nmore frequent basis, that
it's not possible for any of us on the outside, for
the Commi ssion or otherwise, to intercede in those
institutional decisions. You can't go in and say
guess what? This is what | would do in your
ci rcunst ance

The only other thing you can do is
| ook at that wrong and weaken it. And | would
suggest to you that to do so would be to place this
advant aged, previously advantaged population in the
position of continuing to be advantaged, that the
one thing this Conmi ssion shouldn't do is weaken
Title I X

Three points. It's okay to have
synpathy for that walk on. |It's okay to have

synmpathy for every male who | oses his opportunity
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to play, but you nust have unbi ased synpathy. You
have to feel just as sorry for every wonman who
didn't have the chance to play, for wonen who
still, at the institutional |evel, are not getting
chances to play, who are not getting benefits, and
you sinply can't discrimnate on the basis of sex
in your enpathy.

Second, as hard as it might seem it
is inevitable that the previously advantaged cl ass
will be unhappy. In all civil rights laws, be it
race or gender, the advantaged cl ass perceives a
| oss when they nust give up generations of
privil ege and advantage. These feelings and
circunstances are real and they cannot be fixed.

As a life lesson, sharing the sandbox
is one of the nost difficult | essons that we wll
ever have to teach our children. And let's not kid
ourselves. |If you change the law, you will be
changi ng the rules of the sandbox for the last 30
years, rules that have served us well

Last point. The proposed use of
i nterest surveys to replace the proportionality
standard is preposterous, and it will not stand up
in the courts. The use of the results of

adm ni stering a culturally biased attitude
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assessnent instrument to reduce the basic
obligations of educational institutions to provide
equal opportunity is sinply invalid. Such uses
have been attenpted and unequi vocal |y been rejected
by the courts. You cannot in good conscience

consi der such a use of interest surveys. There is
currently an appropriate place for interest

surveys, it's in prong three, it's used in
conjunction with prong (inaudible) and appropriate
ot her neasures. That has been upheld by the
courts. To use it alone is sinply not the thing to
do.

Last, I'd like to really think about
even using the termor the belief that boys are
nore interested in sports than girls. This is not
about interests. This is about a gold ring. There
are six mllion boys and girls out there playing
hi gh school sports. Six million. And they're all
| ooking up at this gold ring. Their parents are
| ooking at it and they' re looking at it too.
There's a billion dollars in college athletic
schol arships out there for that. There's billions
of dollars nore for the benefits and opportunities,
there are privileges in terns of getting into the

best schools, even if you don't get an athletic
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scholarship. That is what athletics is all about.
To say that a girl isn't interested, equally as
interested in boys in that gold ring is
preposterous. |It's as bad as saying that a person
of color isn't interested in a nedical degree or

| aw school or as interested as his or her white
counterpart.

In closing, | respectfully urge the
Conmi ssion to take four positions. One, to
reaf firmyour conmitnent to the lawas it is
currently witten. It has withstood the test of
time and repeated reviews in our courts. It's a
good | aw that has created steady progress toward
equal opportunity for wonen in sports.

Second, to recogni ze better
enforcenent of the law. W are still not there.
don't understand the statistics. You |look at every
single institution and you | ook at those numnbers,
and we aren't even close to equal opportunity yet.
| don't care whether they're budget numbers or
participation nunbers. There are still too nmany
school s dragging their feet and out of conpliance.

Three, we reconmend that the
Depart nent of Education, the Ofice of Cvil R ghts

better educate colleges and universities about
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prongs two and three especially, and | |ove Rick
Bay, Rick and | have known each other for years and
years, this is a terrific docunent, the '96
clarification. |If you don't read this and say ny
God, look at the flexibility that these schools
have. Wy isn't sonebody reading it? Wy aren't
you | ooking at it and saying (inaudible), that's
ridi cul ous.

And |l ast, to recommend to nationa
gover nment organi zations to do one thing that they
really can do to truly save opportunities for nale
and femal e gymmasts and westlers and wal k ons,
when we have a finite or declining revenue source
to nake it less likely that schools will opt to cut
teans instead of budgets, you have to reconmrend
that every possi bl e exam nation be done toward the
end of capping athletic expenditures in as many
ways as possible, even if it neans the use of
limted antitrust exenptions. No one, no athletic
director in their right mind is going to
unilaterally cap expenditures. |f the NCAA or the
nati onal governing organi zati on doesn't do it,
nobody is going to do it. And that's the answer to
sol ving sone of the problens that are before you

Thank you for this opportunity.
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(Appl ause.)
MR, LELAND: Qur next invited presenter is

Ki mberly Schuld. M. Schuld is a Special Assistant
to the Conm ssioner at the United States Conmi ssion
on Cvil Rights. Prior to this position Kinberly
was the Director of External Relations at the
| ndependent Woman's Forum where she was Director
of, quote, Fair Play, a Project on Gender Equality,
cl osed quote.

Ki nberly graduated from California
State University Fullerton with a degree in
physi cal education and exerci se physiology. Wile
at Calstate Fullerton she served two terns on the
university's Athletics Council and al so served on
the Title I X Conpliance Subconmittee.

In her professional career she has
witten extensively on issues relating to Title IX
she has supervised a Title | X project for graduate
students at Harvard's Kennedy School of Governnent
during the 1998/'99 term She has assisted Linda
Chavez, President of the Center for Equa
Qpportunity in the preparation for the
Congressional testinony on Title | X athletics in
June of 2000 in the hearing before the House

Educati on Subcommittee on Oversi ght.
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Ki nberly, thank you.

M5. SCHULD: Thank you very nuch for
inviting me. | do want to underscore that | am
here today not in ny role as a Special Assistant to
the Conmission on Civil Rights, but rather as the
forner director of the Play Fair project of the
| ndependent Wonen's Forum which | directed for
nore than four years.

| have a lot of statistics also and |
have a prepared statement, which | quite frankly am
just going to ask you to read and |I'mgoing to set
asi de, because | have sone things that have been
brought up today that | would rather address.

| think one of the things mssing in
all the testimony and everything that | read in the
transcripts fromprevious town hall neetings is an
under st andi ng of what we nean when we say Title | X
this, Title IXthat. | see stickers, | see
T-shirts, | see placards saying don't cut Title IX
Nobody, in my four and a half years working on the
Comm ssi on, nobody that | have seen com ng through
this Comm ssion has suggested cutting Title I X

What | want to be clear on for the
sake of the audience is that the Title |IX statute,

very clear docunent, very reasonabl e docunent, very
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necessary docunent, the | aw passed 30 years ago, is
good and is not what's under scrutiny here.

23 years ago, seven years after the
statute was passed, the policy interpretation was
witten by governnent bureaucrats with the input of
sone outside groups under a political deadline
under a political hook. There was not a great dea
of thoughtful analysis put into howit would be
interpreted into the future. They had to pass this
thing by Decenber of '79 to nake the deadline for
the new Departnent of Education being fornmed in
1980.

To address probl ens that have arisen
based on the changes in our culture and society out
of that 1979 policy interpretation is not you al
touching the holy grail. W will not go backwards
because of the cultural changes. | want to be very
clear that it is a policy witten by bureaucrats,
not a statute, not anything the courts rule on, it
is a policy that you are being asked to make
recomendati ons on.

| see the role of this Comm ssion in
one place; to nmake reconmendations that wll focus
that Title I X policy and the inplenentation of that

policy on the overall availability of opportunities
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to accommpdat e denonstrated interests in an effort
to provide the best possible experience for student
athletes at the high school and collegiate |evel
regardl ess of their sex. | want to focus on the
best possibl e experience for the student athlete.

W' ve all been tal king as though
Title I X, or women athletics exists in a vacuum as
though it has no bearing on the relationship to the
outside world, to the outside narketplace. And
Conmi ssi oner Cooper, you asked the question, if
prong one had not been in place, would there have
been growth in wonen's sports. The answer is yes.
The answer is yes, because after 1979 policy
interpretation with the three-prongs was passed, it
wasn't inplemented for ten years, and yeah, women's
sports grew. Wuld they have grown at the
astoni shing rate they have during the ' 90s?
Probably not, but they would have grown.

You al so asked the question, without
prong one would nmen's sports have seen the decline
that they have seen. The answer is sone, but not
as much as we have seen

When you think about what
recomendati ons you are going to nmake, | certainly

hope you will take two people into consideration
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The first is the athletic director who is on the
ground and has to inplenent this policy. Having
worked as an athletic director at Cal state
Ful l erton, which at the tine was a Division
football school operating on a very linmited budget
in an urban area where we conpeted agai nst UCLA and
USC, we conpeted against two pro football teans for
revenues, for the dollar comng from our students,
for the dollar comng fromour comunity. | know
the pressures of being an athletic director and
don't see anything in the policy that gives thema
whole lot of flexibility or allows themto be
creative, because the policy does not require that
you do anything to increase the nunber of
opportunities for wonen, or the (inaudible) of
opportunities. It does not require -- it does not
of fer, excuse ne, any incentives to enhance the
resources of your existing teanms if you stil
haven't net the proportionality goal. You don't
get credit for that. And it |eads schools to a

pl ace where they are artificially manufacturing

i nterests which use up the scant resources that
shoul d go to the existing teans to bolster their
conpetitive advant age.

Take, for exanple, Arizona State
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Uni versity devel oping a wonen's crew teamin the
m ddl e of the desert. They devel oped this teamto
add to their proportionality nunbers. However, in
the mddl e of the desert, how many of their feeder
school s have a crew tean? Were do they get their
qualified athletes fron? More inportantly, | ask
you, what nmessage does it send to the other fernale
athl etes that the school would spend 300,000 to
500, 000 dollars to bring a rowng teamin the
desert rather than giving themnore resources to be
nore conpetitive, to travel to nore neets, to add
nore equi pnent, to build perhaps a new | ocker room

These are the kids, and | do say
ki ds, who weren't even born when this policy was
witten. And we're telling them you' re only about
nunbers, you're only about body parts.

| would also like to think our
cul ture has changed dramatically. Because of that,
| disagree with Professor Zinbalist that we need to
keep prong one because it addresses a societal --
can't think of his exact word here. | can't find
it and | don't want to waste tine, but essentially
that society won't do this on its own so we have to
force themto do it. That nay have been true 30

years ago, but we have enough fenmal e athletes
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pl ayi ng, we have enough fathers coaching their
daught ers, we have enough coaches who wi |l never
| et that happen again

I think the job of this Commission is
not to | ook at the past and say yahoo, Title IX
wor ked great, the policy has worked great up to
this point and therefore don't touch it, but to
ook to the future.

I think the current inplementation of
Title |1 X depresses the marketability and growt h of
worren' s sports. (Inaudi bl e) have al ready said that
there are no requirenents to add to the wonen's
side and there are no rewards for enhancing the
conpetitive ability of a wonen's team but nore
i mportantly, everything that has been witten in
the policy interpretation in '96, and | do not
agree that it's -- it (inaudible) on the
flexibility, was designed to bring men down to the
| evel that we currently are at. That is the
easi est way for an athletic director to get around
the whol e issue of proportionality.

The pressure on the athletic director
fromthe university president not to get involved
inalawsuit or drag himinto a |l awsuit, the

pressure from an acadeni c senate that says why are
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we spending a single darn penny on sports, this is
an academ c institution, the pressure fromthe
student organi zati on who says why are our student
fees going to pay for athletes when we haven't even
been at the games, these are real pressures. None
of themare addressed in the Title I X

i mpl enentati on. None of themgive athletic
directors any flexibility to be creative and get
around t hese things.

It's not that I want to get around
having girls play sports. No one is suggesting
that. But you have to understand that the
pressures on the athletic director are not just
about participation rates and dollars going into
the wonen's prograns.

Secondly, OCR policy | eaves too much
in the hands of NCAA for interpretation. The NCAA
has m srepresented what the safe harbor should be,
what the safe harbor is. Schools are responding to
that. Athletic directors are not | awers.
woul dn't want themto be. But you practically have
to have a |l aw degree to say to the NCAA, wait a
second, that policy does not nake sense.

| guess I'mturning |lights out here.

Thirdly, OCR policy does not require
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that injured party to file a conplaint. W talk
about the third prong, it won't be accepted in
courts, the third prong this, lots of schools are
surviving, they're conplying with the third prong.
The third prong does not protect a school. [If I

sit in my office in Washington, DC and read an
article in the Chronicle of H gher Ed and deci de,
I'mgoing to file a complaint with the OCR agai nst
Uni versity X because they're not in proportion, and
that is exactly what political groups have done.

The politicization of Title I X the
politicization of wonen's sports shortchanges
fermal e athletes. There are a |l ot of problens that
needed to be fixed. Those battles have been won
and we need to nove forward now, beyond 1972,
beyond 1979, even beyond 1992 when Any Prouser sued
Brown University.

W need to take into account that
there are differences in interest levels in the
aggregat e between boys and girls and men and wonen.
Those interest levels are not driven because
society tells girls they can't play sports.

There's too nuch information out there for girls to
ignore that girls should play sports, that there

are benefits to that. Every teen and pre-teen
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nagazi ne encourages girls to play sports, and yet
they don't. Society is not telling themnot to,
they sinply don't have the interest. That doesn't
mean that a single femal e does not have nore or
as nmuch interest as a single boy. It nmeans in the
aggregate, girls overall do not have the sane
interest |evel as boys overall

I's the federal governnent responsible
for creating that interest, or are the advocates of
sports responsible for creating that interest? |
woul d contend that it is not the proper role of the
federal government to create interest |levels, but
rather to provide a franmework where anybody who is
interested in playing a sport, and it is a
legitimate opportunity that is offered fairly and
that they are offered the resources they need.

Finally, looking forward in your
policy, understand, participation opportunities are
out there and they're not being used by wonen.
VWhat wonen really need now, after 30 years of the
| aw, after 23 years of policy interpretation, and
after 12 years of lawsuits, is a change in the
resources structure, and that's where prong tw and
prong three are nore valuable to the future of

Title I X inplenentati on than prong one is.
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As an athletic director, | could put
all ny eggs in one basket, give every single penny
of my wonmen's programto the wonen's basket bal
team and | eave ny ot her teanms conpl etely unfunded
That's not a practical thing to do, but | could do
it legally, under OCR policy, because the OCR
policy only looks at the top |ine nunbers. It
tells us nothing about what night be happening to
those student athletes. So | would urge you to
ignore the group thing and | ook at the individual
Thank you.

MR, LELAND: Thank you.

(Appl ause.)

MR LELAND: W have about 15 minutes for
guestions. Tonf
MR, CGRIFFITH: Thank you very nuch.

Ms. Lopi ano, thank you very nuch for
the encouragenent you've given to the Conmi ssion
t oday about recognizing that we have a tough job
and encouraging us to do so. That tenor is
strikingly different fromsonme coments that you
were reported to have made in yesterday's Baltinore
Sun. I'dlike to read this to you

In yesterday's Baltinore Sun it was

reported that you said about this Conm ssion, "This
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is afiasco. | think the Comm ssion is a setup
If I were on the Conmission, | would quit. | would
worry about my integrity."

First of all, Ms. Lopiano, did you
say those things?

MS. LOPIANG | did, and they're not
i nconsistent with what | just told you

MR GRIFFITH: And then if | may ask you, in
what way is this Conm ssion a setup?

M5. LOPIANO | believe that, if you | ook at
the record in terns of you have two-thirds of this
Conmi ssion who are representing Division |-A you
have a vested interest and a conflict of interest
in weakening the law to nmake it | ess necessary for
you to do the budget, the tough budget deci sioning
that has to be done to conply with Title I X |
think the conposition of the Commi ssion, therefore,
puts in question its integrity.

Secondly, | think the Conm ssion has
rightfully, on any nunber of occasions, asked the
DOE staff for certain experts to be before you.

You submt those nanes to DOE staff, it goes up the
l[ine to the Wite House, and what cones out is not
what you' ve asked for, but what the DCE staff

wants. And you're left with dealing with limted
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expertise to apply to the probl em and obfuscation
of data, you still haven't seen the GAO s expert
report, you refuse to call Marty Shaw.

| mean, | could keep going on, but I
don't think what's happened so far has had the kind
of integrity that you should be proud of. And I'm
not saying it's your fault, I'msaying the
appoi ntnent process is flawed and |'m saying you're
trying to do the right thing and DOE staff is
obstructing you.

(Appl ause.)

MR CRIFFITH Let nme respond to that if |

may. | do worry about ny integrity a great deal
| have a public life, | have a private life, and ny
integrity neans nore to me than anything else in ny
career. | bitterly resent your suggestion that ny
integrity or the integrity of ny fell ow
conmi ssioners is in some way conprom sed by this
servi ce.

| don't know about others, but [|'lI
tell you about nyself. | did not seek out this
opportunity to serve. The Secretary of Education
asked me to do so, and | presune it was the sane
for everyone else as well. W all are busy peopl e,

we have plenty to do. M observations is that the
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only reason people are serving here is because they
care about the issue and they want to do the right
t hi ng.

Now, reasonabl e and good peopl e,

Ms. Lopiano, can differ on this issue. Reasonable
and good people can differ. Your conmments about
our integrity are not helpful to the process.
Woul d you publicly di savow your comrents now?

M5. LOPIANG No, | would not.

(Appl ause.)

' mnot questioning your persona
integrity, | amquestioning the integrity of
process, and |I'm suggesting to you that, faced with
this process, that people of integrity should
conpl ain about it, that you should get --

MR CRIFFITH And we should quit. Right?
Isn't that what you suggested to the --

M5. LOPIANO No, | didn't say to quit.

M5. COOPER: Ckay. |In the interest of the
process, let's nove on with other questions.

MR CRIFFITH  Wwell --

M5. COOPER Let's nove on with other
guesti ons.

M5. SIMON: M question is for Donna, but it
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doesn't go to integrity.

I"ma social scientist, I"'mnot an
athletic director, and | believe very strongly in
| ooking at data. | teach courses in public policy
in which | say let's ook at the data to see how we
could influence public policy, and | know the

di fference between junk data and valid and reliable

dat a.

VWhat |'mtroubl ed about, Donna, is
you say, well, these interest surveys, that's soft
nmushy data. | think you could get good interest
surveys. | think social scientists now know how to

get good surveys on a great mmny topics. But nore
than that, we have, as | understand it, ten years
of data not on interest, but on actua
partici pation between boys and girls in high
schools. And as | understand it, those
participation data show that 58 percent of boys in
hi gh school are interested, and playing, sports,
conpared to 42 percent of girls who actually
participate in sports.

Now, why wouldn't you think that we
shoul d use the experience of the past 30 years to
say what can we do to strengthen Title I X, to nmake

it as fair as possible and so on? Wy would you
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not want to use data that, in fact, shows, not
differences in interest, which you say may be
nmushy, but actual differences in participation?
Why shoul dn't that cone into effect?

MS. LOPI ANO. Let ne answer your questions
backwards. One, what you see in terns of high
school are participation opportunities, not
interests, participation opportunities. And the
opportunity is determ ned when I, as an athletic
director, say | will start this sport. And it's
that sinmple.

So what you're seeing is the decision
on the part of the athletic directors to set
participation nunbers at this level, and every tine
they set themat that level, then girls fill them

The second part is soft data. You
know, as a social scientist you know that interest
surveys are neasures of attitudes. No boy in this
country woul d ever answer an interest survey that
says "Are you interested in sports?" with the
answer, "No." He has been taught culturally, in
order to be considered a nale, he really should be
interested in sports. And a fermale that's asked
the sane question is going to respond in a very

different way than a mal e who has been taught
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otherwise in terns of what is expected of him

To base a limtation of opportunity
on that kind of culturally influenced attitude data
is as soft as you can get, and is not -- it's never
been upheld by the courts, and | think if you do
it, it will be struck by the courts.

M5. SIMON: Can | nmke just one nore
conment ?

But Donna, |'mtalking about actua
participation, and that is hard data, not
attitudinal data. And secondly, (inaudible) Julian
Si non won a very fanmous bet for betting the planet.
I would like to nake a bet with you that if we did
a really good survey, we would find a significant
m nority of young boys who would say, "I'm not
interested in sports.™

MS. LOPIANG Let ne see if | can --

M. SIMON: | think Anerican society has
changed quite a lot. But anyway --

M5. LOPIANO That's fine. Let ne see if |
can explain it a different way.

I know of no coach -- if | hire a
coach tomorrow in any of these prograns and | give
thema recruiting budget and | give them an

operating budget and sone schol arshi ps, | know of
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no coach who woul d ever cone back to me and hand ne
back their paycheck and say, "Sorry, | couldn't
find any girl not interested in playing ny sport."
So that as soon as we say, "You have a team here
is your budget,"” that is the opportunity to play,
and that is the proof of pudding, not an interest
survey.

M5. SIMON:  But what about a participation
survey? You keep talking interest surveys and |'m
saying there --

M5. LOPIANO Onh, let's talk about
partici pati ons surveys.

M5. SIMON: Well, that's the only thing
have been tal ki ng about.

M5. LOPIANO Participation is the
opportunity to play. M decisionis --

MS. SIMON:  And the actual playing.

M5. LOPIANO ~-- to hire a coach, and every
time |'ve done that, every tine you say |'m going
to start this sport, girls fill that opportunity.
It is not interest, it is the opportunity to play.

MR. LELAND: Let's try to nove on to the
next --

MS. SCHULD: Could | just nake a comment ?

MS. DE VARONA: Do you want nme to go?
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MR. LELAND: Yeah

M5. DE VARONA: This is a two-part question
one for Kinberly and one for Donna.

Donna, as we have debated these

i ssues of dropping men's sports as an uni nt ended
consequence of Title I X, and that's the rhetoric we
have been dealing with, if you | ook at the
col | egi ate environnent, and since you were an
athletic director and had to bal ance opportunities
and resources, how can we how can we create a
better environment for the student athlete? And
I"mnot just tal king about the scholarship athlete,
I'mtal ki ng about the athlete that just wants to
partici pate, doesn't care if they're on
schol arship, they just want to go to a school and
say | represented nmy school in a sport. Because
think when this all falls through the cracks, we
are tal king about -- and we've been, | think, too
focused on Division | and not high school, and
there's reasons why women aren't, you know, getting
those opportunities, but what would your
recomendati on be? Because | hope we can focus on
sol utions here.

M5. LOPIANO Yeah. It all comes down to

resources. To the extent that we can neke
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recomendati ons, to encourage governing

organi zations to create rules that control costs,
you will self solve the problem because the nore
resources you have, the nore opportunities you can
provide. Right now no one can expect an individua
institution to do the right thing, to not drop
men's sports, to not reduce or, you know, constrict
the program because they can't act unilaterally

wi t hout naking thensel ves | ess conpetitive
vis-a-vis each other. There's -- you would | ose
your job. You would | ose your job tonorrow if you
said, "lI'mcutting back to 60 footbal

schol arships." You can't do it. But if everybody
didit and if you could not be blamed for voting on
it, you would really be in better shape.

And that's where it's hard. | think
it's hard for a Division I-A group like this, you
know, the nmajority of you, to come out in favor of
doing things like cutting football schol arshi ps.
And you have to go hone and answer to the noney
peopl e.

M5. DE VARONA: And Kinberly, you said that
you were supportive of Title I X and all the things
that it's done and it's necessary, but you object

to the inplementations in the policy. How would
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you -- what woul d you suggest in changes of policy
and what do you see the end result being?

MS. SCHULD: M suggestion for changing the
policy would be to focus nore on prong two and
prong three, primarily on prong two, the
di stribution of resources. | think that the
opportunities, despite what Ms. Lopiano says, are
there. Participation in those opportunities is
driven by interests, and our society does not tel
mal es what they should and shoul dn't say about
sports. Their own biology tells themthat. And
can refer --

(Laughter.)

-- to -- excuse ne. | can refer the
Conmi ssion to sonme very substantial sociol ogica
and ant hropol ogi cal studies, things that --

MR LELAND: Excuse me. Can we have order
pl ease?

MS. SCHULD: Were | would like to see this
Conmi ssion go is to take the onus off of the
proportionality test conpletely. Stop counting
athletes by their body parts. It is not true that
mal es and fenal es are interchangeabl e beings. W
cannot have the same strict scrutiny that we do

under race, because a black male is the sane as the
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Asian male, same as a white nale, but a white
female is not the sanme as a white nale. That is
sonet hing that you have no control over, and
athletic directors have no control over

I would also like to suggest that you
offer a lot nore incentives into the inplenmentation
for athletic directors, provide nore gui dance so
that the NCAA doesn't have the whol e shebang of
what those policies should be.

As far as mcromanagi ng costs and
resources, one of the things the 1996 policy
interpretation took away frommnor nen's sports
was the ability to raise their own noney. W have
nunmerous stories of nmale athletes whose teans were
bei ng cut for, quote unquote, budgetary reasons,
who went out and got endownents in the mllions of
dollars so that the school would never have to pay
a penny for that team and they were still you
can't be here because if you are we're not in
proportionality. W took away the opportunity for
nmen to raise their own noney, which is the way
m nor men's sports have al ways survived.

W constantly go back to playing
football. | wonder how would you explain to the

basebal | players at Sout hwest Coll ege that foot bal
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was to blame for their team being cut, when the
school has never had a football tean? Yes, there
are issues within football spending that need to be
addressed. They are separate fromthe policy

i nterpretation under scrutiny today.

MR, LELAND: Ckay.

(Appl ause.)

M5. YON Coing back to our favorite topic,
proportionality, | think, you know, it's
interesting, I'mgoing to ask this question of
Donna, | think you're getting the lion's share of

the questions this norning. By the way, if you
didn't see Donna play softball, you nissed it. She
was extraordinary as an athlete.

| think the case -- we can nake a
stronger case about scholarship interests. Wo
woul dn't be interested in going to college on an
athletic scholarship? |1'mnot going there right
now because |'mgoing to overload if | do.

I just want to talk for a mnute,
just ask the question about the concept of the walk
on again. |It's a prevailing issue, it's a baseline
issue, it's there every day, and one of the things
that's troubling ne about it as a femal e who, you

know, | love athletics like I |ove breathing.
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Everything | have, everything that is dear to ne

canme through my opportunities through athletics,

so, you know, |I'mpretty much in favor of Title IX
in general. But |I have a problemw th the wal k on
issue for this reason. 1'mgoing to give you a

specific exanple and then | guess |'m naking the
assunption that, if it's happening with Mryl and,

it mght be happening at other institutions as
well. CQur wonen's |acrosse team has won seven
consecutive national championships in that sport in
the '90s. W're very good at that sport.

We have a nmen's westling teamthat's
average. They're average in part because they're
only partially schol arshiped. |'msaying that for
the benefit of nmy coach because this is going to
get transcribed, and |I'm not suggesting he's
aver age.

But what happens every single year
and why | feel such pain on this issue, is that we
do cap his sport in terns of participation numbers,
and so there are between ten and 15 young nmen every
year who aren't on schol arship but want to wal k on
to the teamwho do get cut, and it is such a
chal | enge when you're standing there with them and

there are tears in their eyes, and we know t hey
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just want a uniform they want to cone to practice,
they're probably never even going to get into a
neet, but they just want to be able to say they are
a nenber of the team

At the sane time, and this is true
you can ask C ndy (inaudible), our coach, we are
over on her side of the world saying you have to
carry this nunber of wonen, and it's not an
extraordi nary nunmber by standards in |acrosse, and
what we continually get back is she can't. And she
gets frustrated, | get frustrated, and the reason
she said is, once she has used her schol arship
dol lars, she can't find very many wonmen who want
to just play that sport at our institution, even
t hough we won seven national chanpi onships in the
' 90s, because they choose other activities in
school, whatever that m ght be, debate team the
band, whatever it is.

The reason it's problematic for ne is
| see that, know it to be the case, see her
struggle with it, and see the wrestling guys get
turned away. 1Is there room in your estimation
and just | am asking for your opinion, is there
roomat least for the walk on possibility, a way to

take care of guys that want to conpete so that they
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can, as always, there's not a detrinmental inmpact on
worren, and in ny case if you' re just using those
two sports there would not be a detrinental inpact
because we're trying to pull wonen to us.

How do you feel about proportionality
just as related to the wal k on issue?

MR. LELAND: Donna, before you answer that,
we need a little change in style. W need a quick
answer on this one. That was the | ongest question
|'ve ever heard.

(Laughter.)

MR LELAND: 1t was a good one.

VMS. DE VARONA: | thought | asked that
guesti on.

M5. YON | did not want to be
m sunder st ood.

MR, LELAND: And you weren't. So if you
could go ahead and answer, then we have one nore
guestion and we'll be done.

M5. LOPIANG | wish | had a really short
answer. One, the last thing | would do as an
adm nistrator is cut a sport or say nobody wal k on
| think it really requires a careful |ook at al
the possibilities under Title I X. Maybe it

requires a | ook at whether or not |I want to tier ny
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athletic programin terns of funding. | want to
create a certain |level of opportunity that comes in
at this level, a certain |level of opportunity
that's not as clearly funded, and then a | evel of
opportunity that is mnimally funded.

And nmaybe that depends on revenue
produci ng sports up here, and maybe under that
circunstance | can look at a walk on in any sport
as being at a different |level, and maybe | can make
that possible. But |I can do it under prong tw and
three, and | woul d be dishonest with you if | said
| could do it here in front of this commttee.

I would have to | ook at your program
and say, let's look at this before | cut a single
opportunity. And that's what athletic directors
aren't doing and that's why --

MS. YON 30 seconds, Ted. Less than 30
seconds.

We are tiered, we have been for
years, twelve men sports, four fully schol arshi pped
sports, and our attorneys say prong one. Forget
two, forget three.

MR. LELAND: How many national chanpi onshi ps
was that again? Percy?

MR. BATES: M question is for Sam Sam in
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listening to you, you obviously have a great dea

of sensitivity to both nen and wonen athl etes, but
short of nodifying prong one, given the experience
that you've had, do you have any thoughts other
than nodi fying prong one, that might be sonme advice
to us?

MR, BELL: Well, the thing | would say that
| heard in Atlanta where | was that the safe harbor
is prong one, and that's said by some of the
radicals in the wonen's novenent, so it was pretty
obvious that that's where they were com ng from
And Donna |oved it.

(Laughter.)

She and | disagree violently on this
i ssue.

| happen to believe that when you go
out with chalk and inscribe chalk on a sidewalk in
the fraternity/sorority area and say come out for
crew, no experience necessary, for a varsity sport
at a mpjor university, it's a joke. And | think
the sports that we're adding for wonmen that have no
followi ng, no |l ead up to have peopl e have
experience to come and say these are mmjor sports,
decries the issue of what athletics is about.

| think that the proportionality

179



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

prong, and | know that people on the wonen's side
who are adamant about this think that the gl ass
ceiling, if you take that away all controls are
gone, there is no way wonen are going to go back to
where they were when Title | X was passed.

And | would renmind all of you that
Title I X was not passed for athletics. That wasn't
what it was passed about. But |'ve been in Ted
Stevens' office and tal ked to himabout it and he
says, "What's happened is not at all what |
i magi ned woul d happen when the | aw was passed, "
and he was one of the co-authors.

So things get out of hand, and
sonetinmes the pendul um has to swing before it can
cone back to center, and it has swng. It needs to
come back to center where we use some conmpn sense
about what we're doing instead of radical enotions
that say, oh, the wonmen are going to be abused
again if we get rid of proportionality. | just
can't buy that.

M. COOPER: Just a question, | know we're
supposed to finish. Sorry.

kay. Are you saying that, would you
agree that you would -- would you still have to use

chalk to pronote that wonen's teamif you cut sone
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of the football budget to help with the marketing
of that progranf

MR BELL: | don't think the size of a
football teamor a track teamor a baseball team --

M5. COOPER  No, no, no. Hold on. W don't
have a lot of tinme, so we're just going to be very
specific.

If you took one dollar, a hundred
dol lars, a thousand dollars from your footbal
budget, not yours, but a football budget, to help
with marketing and pronoting that wonman's sport,
woul d you have to use chal k?

MR, BELL: Yeah, you woul d.

MS. COOPER: Ckay, thank you. And then over
here, sorry. H, Kinberly.

MS. SCHULD: Hell o.

MS. COOPER: Are you saying that if you took
the proportionality prong out, that -- and you
woul d have to leave it up to the different
universities and it would be the trust issue, that
women' s sports, we would have a WNBA ri ght now,
that wonen's sports woul d have made the advances
that it has made, or you're just saying that we
woul d have -- they woul d have crawl ed al ong j ust

because of societal differences and in 30 years we
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woul d have grown sone but, you know, hey, nmaybe not
as much?
MS. SCHULD: | separate the two issues

First, in terns of the prong, the proportionality
test, yes, it created opportunities and opened
doors, and in addition to that there was expl osive
grom h in wonen's sports, even when the prong,
proportionality test was not being enforced.

| separate the women's NBA,
separate wonen's professional sports fromTitle IX
for this reason: The success of wonmen's sports in
the professional setting is a market issue, and
it's a market that has been built because we have
now an experienced pool of athletes that have aged
into it. Looking forward, |ooking forward is what
this Comm ssion has to do. Not |ooking back, but
| ooking forward, the proportionality test is
actually going to depress your avail abl e pool of
talented athletes for those professional sports,
and isn't the proper role of a school or a
governnent to build that market for you versus
letting the marketplace build that with, for
exanpl e, the WNBA with the help of the NBA?

The soccer wonen's chanpi onshi ps, and

Donna de Varona and | debated this this norning, a
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year-1ong marketing program stellar nmarketing
program filled those seats to capacity, bursting
at the seanms. That was beautiful. Wat it did not
tell us, though, was whether or not there was a
mar ket for wonen's professional soccer to fil
those sane stadiuns. What it told us was there was
a market for wonen's professional sports, and they
can't fill the stadiunms, and that doesn't mnean they
shut done, and it doesn't mean they shouldn't be
marketing, it does nean that the schools and the
government can't control it.

MS. COOPER. Ckay. | could go on but we
have to eat.

MR, LELAND: Thank you for com ng, and we
wi Il stand adjourned and reconvene pronptly at two

o' cl ock. Thank you.

(Lunch recess.)
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SAN DI EGO, CALI FORNI A
VEDNESDAY, NOVEMBER 20, 2002
2:00 P. M

MR. LELAND: Welcone to this afternoon's
session in which the Commission will elicit public
conmment, and we have had a process that's worked
for us very well in the past, where we ask that we
vacate the front rows, ask the four or five next
speakers to cone and sit in the front row, and then
we handl e a group of four or five speakers and then
we change it over. So if we could do that.

W |limt everyone to five mnutes,
and at the end of four mnutes the Iights here will
change, Cynthia or nyself will say, "One minute,"”
and then exactly at five mnutes, in the issue of
fairness, we'll turn the nicrophone off so we can
nove t hrough.

The reason we're doing this in such a
draconi an style is because we have not only filled
up this afternoon with five-m nute segnents, but we
have al nost 80 people on the waiting |ist who asked
to testify today that we can't handle. So in
fairness to giving everyone a chance to state their
opi nion, we need to nove this thing along as

qui ckly as we possibly can.
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Renmenber to be respectful of cel
phones. Pl ease take a second to turn them off.

Anot her thing, we enjoy running a fun
and interesting nmeeting. | think that, try to
elimnate, as much as we can, appl ause and booi ng,
etc., fromthe audience. Cynthia and | m ght get
booed, but we would like to create an atnosphere
where all opinions are equally respected, and
think that's the best way to do business here.

So we do have, | think | can fairly
classify themas three special speakers to start
off, and again, in the issue of fairness, we're
going to ask these three people to limt their
comments to five mnutes. Then we will begin the
t hree- hour session of the comm ssioners, so the
fact that we have sone special guests to start off
today will not in any way discrimnate agai nst
those peopl e who signed up on the Wbsite and
signed up at the registration desk. So let's junp
forward to, first, Geena Davis.

M5. DAVIS: Thank you. Good afternoon

| am an actor, nother, and amateur
athlete, and nmy interest in Title I X stems from
personal experience. Wen | accepted the role in A

League of Their Om, | had to learn how to play
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baseball. M various coaches, who were all pros,
told me that | was a natural. Up until then I
really had no idea that | could excel at sports.
Let's just say that nmy limted chil dhood experience
did not convince ne to pursue a basketball career
no matter how tall | was.

Subsequently | trained in fencing and
hor seback riding, ice skating, pistol shooting,
tae kwon do, all for other filns, and all of which
| learned well enough to nake ny characters at
| east | ook proficient in them so clearly | had
sone untapped athletic ability. At the age of 41
decided to try ny hand at archery. Wth intensive
training | got good enough to eventually win the
California Gold Cup and qualified to conpete in the
AQynpic trials for the 2000 team placing 24th.

Becom ng an at hl ete has changed ny
l[ife utterly. The personal rewards have been so
profound that | can only wonder what ny |ife would
have been |ike had | played sports as a girl. Yet
so many wonen and girls never experience anything
like it. 30 years after the | aw was enacted, they
still have not received the promise of Title I X
And one of ny personal goals is to see that girls

know their rights and get to play.
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Now, |'mnot here to encourage the
Ofice of Cvil Rights to enforce the law. This is
your responsibility, and to do otherwise is to fai
your duty to the public. You know that, you don't
need ne to rem nd you.

I'"mnot here to ask you to renenber
that Title |1 X does not require athletic prograns to
elimnate nen's sports to fund wonen's teans. You
know that, you don't need ne to rem nd you

[''mnot here to point out that
mllions nore girls are playing sports since
Title I X was enacted, and thousands nore boys as
well. You al so know that and don't need ne to
rem nd you

| amhere to take you for a short
ride in Thel ma and Louise's car.

(Laughter.)

If you think it's fair and just and
right tolimt a girl's opportunity to play sports
based on her response to an interest survey. You
don't have to be an acadenic researcher to know
that, if faced with the question, "Are you
interested in participating in sports?" that nost
boys in our society would feel conpelled to say,

"Yes." They've been raised with the idea that rea
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nmen play sports. |It's perceived as a conponent of
manhood, they've been encouraged fromthe first
time they saw a ball.

Sone girls will respond with the sane
[ evel of interest as boys. They grew up in
famlies able to pay for their participation in
yout h sports, they were encouraged to play. On the
ot her hand, nmany girls, when asked about their
interest in sports, will respond with little or no
ent husiasm Maybe their nothers didn't play
sports, they may not have had an athletic female
rol e nodel, maybe their famlies didn't encourage
themto play or couldn't afford to pay for it.
Maybe these girls fear that they will be |abel ed
mascul i ne or at |east not real wonen. These girls
know t he answer they're supposed to give, and it's
not, "I'd like to be a baseball player."

Interest surveys are sinply mrrors
of what we have taught our children. They reflect
our stereotypes and all of our fears. But picture
this: You adm nister an interest survey to all the
girls in any school. The next day, Julie Foudy and
Cynt hi a Cooper cone and tell the girls how nuch fun
it isto play. They tell themhowit's affected

their self-confidence, their health and success.
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Then Julie and Cynthia assure these girls that they
will be offered the same chances to excel in sports
as the boys they know. You adm nister your
interest survey again, the results will be
different, | prom se you.

As the nother of a seven-nonth-old
daughter, and Stuart Little, | mght add --

(Laughter.)

-- let ne assure you that every
father and nother is watching what you do. W want
our daughters to be treated with the sane fairness,
concern, respect and encouragenent as our sons,
whether it's in the classroomor on the playing
field. The benefits to society of girls saying yes
to sports are too great to take a step backwards
now. We want themto have the undisputed positive
effects of playing, |ike better body i mage and self
regard, |ike dimnished drug use and teen
pregnancy. You know that and you don't need nme to
rem nd you. But that's what | canme here to do, all
t he sane.

Now, how did | get the courage to
stand up and share ny convictions and belief? From

sports, but you know that.

(Appl ause.)
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MS. COOPER: You made a great parent of
Stuart Little, by the way. M kids |ove you

MR, LELAND: Next up, Cedric Denpsey pl ease.

VMR DEMPSEY: Can | raise this and not count
against ny five mnutes?

(Laughter.)

M5. COOPER:  Four minutes.

MR, DEMPSEY: |'m Cedric Denpsey, President
of the NCAA. And after this nmorning I wish | had
about 15 minutes to respond, but | will go quickly
t hrough seven mnutes of presentation in five, so
pay attention please.

You' ve heard from Assistant Director
on Research, Corey Bray, on his participation
statistics, and you heard in your first session
fromJudy Sweet, vice-president of chanpi onships of
the NCAA. And | would like to draw on both of
those presentations with ny remarks.

First of all, I would like to say I'm
a strong supporter of Title I X. No but.

(Appl ause.)

Looki ng at Corey's nunbers makes
clear that the laws had a significant effect on the
nunber of opportunities for fenales to participate

in athletics at all levels. Wthin the NCAA we
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have seen the nunber of wonen participants nore
than double in the past 20 years. Qur nenbership
is very proud of that acconplishnent, and as an
organi zati on we have al so seen an increase in nen's
participation during that sane period.

It is true that, at an institutiona
| evel, there are slightly fewer participation
opportunities for nmen than there were two decades
ago. However, | would Iike to propose a reason
other than Title I X that may have led to sone of
t hose changes.

As many of you renmenber, in 1978 the
menbership in Division | agreed that departnents of
athletics should strive to be financially self
supporting. To nmeet that goal, many institutions
were forced to reduce spending and i ncrease
revenue. Since nmen's sports were absolutely
donmi nant in those days, it was fromthe nmen's side
that cuts needed to come. It was also true that
resources from non-revenue sports were noved to
revenue sports in an effort to create even nore
revenue for the athletics departments.

Al'l of this probably led to
reductions in the non-revenue nen's sports. The

data shows that the early '80s was a time when many

191



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

nmen's sports were being cut. It seens this drive
for self-sufficiency is at least in part to blane
for many of those cuts.

Havi ng noted that, the decrease on a
per school basis on nmen's sports, | want to bring
to the Conmittee's attention a couple of other
statistics that indicate that we still have a ways
to go in terms of gender equity.

As Corey's data clearly illustrates,
there is a sizable discrepancy in overal
partici pati on nunbers between nen and wonen. In
addition, the NCAA s recently rel eased report on
revenues and expenses in intercollegiate athletics
shows continuing financial discrepancy between the
men's and womren' s prograns.

For exanple, the average athletics
program for Division I-A level spends 10.9 nillion
on men's prograns and 4.6 nmillion on wonmen's
prograns. That works out to be 34,000 dollars per
mal e student athlete and 20,000 dollars per fenale
student athlete. These are nunbers that we need to
continue to nonitor and assure that progress is
bei ng made.

One conpl aint that has cone to ny

attention through our nmenbership is that they
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cannot get a consistent, clear assessnent of what
it takes to be in conpliance with Title IX. Froma
nati onal perspective, it would assist our
menbership if this Conm ssion woul d define some
standards for conpliance within each of the three
prongs, and then ensure that the standards are
enforced consistently fromregion to region

I woul d al so suggest that the
Conmi ssion take a | ook at the definition of
"participant” in the data. Currently anyone who is
on the roster on the first day of conpetition is
counted as a participant, whether or not they ever
actually conpete. |'ve heard of bow ing teans that
count 100 wonen as participants under the
definition, but really only have 20 to 25 who
conpet e.

NCAA byl aws currently call for a
separate calculation that is based on whether a
student athlete actually conpetes in a given year

And finally, I would like to share
with you reconmendations fromthe NCAA Conmittee on
Wrren's Athletics that were supported by the
President and Executive Subcommittee on Gender and
Diversity Issues. The comittee supported the

CWA's follow ng reconmendations: One, nore
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education about the law at all levels; two,
consistent interpretations of the law by the Ofice
of Cvil Rights regional offices; three, stronger
enforcenent of the law, four, greater understanding
of the flexibility of prong three, of the
three-prong test; and five, greater awareness and
under st andi ng that each prong of the three-prong
test stands alone as a val uable conpliance tool.

The presidents on the executive
commttee in their recent neetings had di scussions
extensively on these issues and gave full support.

| want to assure you that the NCAA
stands ready to assist the Commi ssion in any way as
you may find possible in noving forward with this
very inportant issue. And we want to thank you
very much for the opportunity to speak with you
today. And do | still have sone tine?

MR. LELAND: No.
(Laughter.)
MR. DEMPSEY: No. | would like to say this

to you. It's extrenely inportant, you've heard a
| ot of data thrown at you today, a |ot of
statistics, and your chair took a course from ne
cal l ed test of neasurenents at one tinme, and one

thing I had our students read was how statistics
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lie. And | think it's very inportant to recogni ze,
as you' ve heard today the sane set of statistics
bei ng anal yzed by different people saying different
things. | encourage all of you to do the right
thing, that you can build whatever case you want to
bui |l d based upon the data that's available, but the
hearings are certainly providing the opportunity.

In closing | would also say this to
you, that the problemis not Title IX W are
trying to take a perfect law and put it into an
i nperfect mssion of what we're trying to
acconplish in intercollegiate athletics. [If we
woul d abi de by the educational m ssion, we would
not be standing here today or sitting here today
trying to decide what's in the best interests of
nmen and wonen in this country. They will all have
the opportunity to participate. And so the rea
probl em we have is how to regain the educationa
m ssion of what we're all about. Because if we
can't justify the educational m ssion of what we
are doing in intercollegiate sports, we shouldn't
be having it for men or for wonen

Thank you.

(Appl ause.)
MR, LELAND: Hannah-Beth Jackson. W won't
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nove you to four mnutes either. You' ve got five
m nut es.

M5. JACKSON: See, | always find nmyself in
that position, but as soneone who has partici pated
in sports virtually ny entire life I know what to
do when the m crophone is too high is you grab it
and you bring it to the |l evel which nakes you nost
confortabl e to speak.

My nane is Hannah-Beth Jackson. [|'m
an Assenbly menber, | represent 450,000
Californians in the California | egislature. |
represent the areas of Santa Barbara and Ventura

Counties. Contrary to what the people in San D ego

think, | think | represent the nost beautiful part
of the world, but I'mwilling to share it. |'m
willing to share it.

(Laughter.)

I"'malso a lifelong athlete. At the
age of eight | was the best baseball player on ny
team but | ama pre Title IX kid and girls were
not allowed to play little | eague when | was a
little girl growing up. | didn't understand it. |
could throw the ball farther, | could hit it
farther, and | ran faster and | was a |l ot snarter

than nost of the kids | played with, because | knew
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when the ball was coming to the shortstop, you put
your mtt down to the ground and didn't let the
ball fly between your |egs.

(Laughter.)

Be that as it may, because | couldn't
pl ay baseball | took up tennis. | becane the New
Engl and juni or tennis chanpi on as a young wonan,
started ny high school tennis team W won al
four years, the chanpionship. It was limted then
because there weren't that many other schools to
play. | personally corralled enough wonen to get
out there and make a team and personally nade sure
that we had practices every day. | wasn't the nost
popul ar kid in school, but we did well.

I went on to college and started ny
own col | ege team because again, that was still pre
Title I X and girls weren't supposed to sweat, we
could only gl ow

(Laughter.)

So we gl owed. And because of the
experiences that | had as an athlete when | was not
[imted by what | could do, when | had the
opportunity to go out and to achieve, | had the
opportunity to go out and conpete, and when | won |

could take all the glory and when | lost | couldn't

197



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bl ame anybody el se for the loss. | think those are
life lessons and | think they're critical for every
young wonan to |earn

And so | then becane a | awyer, again
before that was common to do, and then because
was too foolish to listen to people telling nme that
| shouldn't run for public office, | did anyway and
Il won. And I'mnowin nmy third termof the
California Legislature, I'mthe Co-chair of the
Sel ect Committee on Title I X and the |n-com ng
Chair of the Wonen's Legislative Caucus.

Nobody said | couldn't. Well, they
may have said it, but | didn't listen. And I'm
here to say today that the discussion that | think
you shoul d be having, with all due respect, is why
all this is (inaudible) boys, but why haven't we
reached greater parity for girls --

(Appl ause.)

-- because we are half the
popul ati on, and these young wonen sitting out here
have every right to expect the sane opportunities
inlife, every right to expect the same chance to
succeed, to go out there, to glow as nuch as they
want to glow, to | earn what sports have to offer

Sports are an outstanding teacher. Sports give
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peopl e the opportunity to go out and to do the best
they can, to reach levels of expectations that they
may not ot herwi se have had, and 80 percent of the
worren in the California Legislature today, npbst of
whomwi Il reluctantly adnit that they are pre
Title I X peopl e thensel ves, because of the age
factor, of course, but 80 percent of them
participated in sports as children grow ng up.
think that sends a tremendous message about the
i mpact of sports.

Now, ny remarks are not witten and
' mnot accustonmed to standing and working of f of
this and | know ny tine is running out, but as
said, I'"'ma |awer by profession and it's hard to
[imt anything | say to five m nutes.

| just want to focus if | can on the
fact that our prior speaker whose coments
greatly respect and admire, not only Geena Davi s,
who is a hero, is that we spend 34,000 dollars per
mal e student and 20, 000 per ferale student in
sports, and people are saying we have to cut back?
The problemis we haven't come far enough, and
woul d urge the reconmendati ons we have heard from
so many peopl e here today that what we need to do

is make Title | X work better. That neans, OCR
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you've got to go out there and you've got to
educat e peopl e better on what those expectations
are. You've got to nake them consistent. You've
got to nake them clear.

The goal s that we have under the
three-prong test | think are reasonabl e, because
along with the subjectivity of prongs two and
three, we need sone |evel of objectivity. | think
it's inmportant to note that the California State
University which was sued in order to get
conpliance with Title I X cane into, entered into a
consent decree, but that consent decree,

i nterestingly enough, did not require equal parity,
it sinply required that they do better than they
had. And you heard the testinony that there were

| evel s where they were allowed a five percent and
ten percent differential. W did not say you' ve
got to go 50/50 across the board. What we said is
that you've got to do better

And we have made inprovenents. You
can't argue with the statistic that, pre Title I X
one out of every 27 young wonen in high schoo
participated in sports, and today it's one in every
two and a half. Sonething has happened, and what

it is that's happened is we say to girls, we want
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you to conpete. We want you to have this
experience. Sports was never intended to be just
for boys alone. | don't see anywhere, witten
anywhere that athletics are for boys only.

In fact, what we've seen is when
girls conpete, there is greater respect between the
sexes. W have greater role nodeling. Grls
under stand and appreci ate what they can acconplish
and so do boys.

I think I'"mout of tine, but |I want
to thank you very nmuch for this opportunity to
speak. W in California are going to continue to
push Title I X forward, to get greater conpliance.
| greatly respect all of you, the positions you're
inwith finances the way they are today. Renenber
that sandbox is only so big, but when you say boys
and girls, we want you to play here together when
the sandbox has only been for boys, they got to
understand they're going to have to give up a
little bit in order to nake it an equal playing
ground for everyone.

| look forward to the results that
you come up with here. W in California are going
to continue noving forward. | hope we can work

together. 1 wi sh you the best of luck, and | just
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want to say to you as | put the m crophone back,
one of the lessons | |earned through sports is that
it's not the size of the dog in the fight, it's the
size of the fight in the dog. Thank you.

(Appl ause.)

MR, LELAND: |s Assenblyman Carol Liu here?

Okay. Now, these next five people
we'll call, if you' d like to cone up and sit in the
front row and then we'll call you in order. Pam
G|Il-Fisher, Diane Mlutinovich, Mrie Ishida,
El ai ne Hagin, and Steve Butcher, if they could cone
forward please. Pam G l|-Fisher will be first.

M5. G LL-FI SHER: Thank you for this

opportunity to address the Conmission. | have
wor ked at the University of California Davis for 30
years as a coach, teacher and athletic
adm nistrator. | have served on a variety of ARAW
and NCAA committees, and currently serve on the
NCAA Division Il Managenent Council. | amalso
currently the President Elect of the National
Associ ation for Collegiate Wnen Athletic
Adm ni strators.

On ny own canpus | chaired a Title I X
review for the first time in 1978. Yes, | amthat

old. And again in 1988. Conpliance with Title IX
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at UC Davis has been achieved through the

| eadershi p of our chancellor and a diligent group
of canpus admi nistrators who believe that gender
equity is not a choice, but a requirement. This
has been a campus-wi de effort, not just an athletic
effort. W now have a standing commttee in our
canpus, the Title I X Wrk Goup, that is chaired by
our Vice-chancellor of Student Affairs and includes
aTitle I X officer for the canpus, Vice-chancell or
of Academic Affairs, Athletic Director, Senior
Worren' s Admini strator, and Faculty Athletic

Repr esent ati ve.

UC Davis believes that it is in
conpliance with Title I X. W have reached that
point with a successful football program
approxi nately 800 student athletes, 25 varsity
sports, and 32 club sports. W also have athletic
aid that is equally distributed between nmen and
worren.

We have been nanmed the top wonen's
programin Division Il by Sports Illustrated twice,
have won five Sears Cups for the top overal
programin Division Il, and have done this while
neeting Title | X requirenents.

We are in the process of nmoving to
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NCAA Division | and will not, will not drop or tier
sports, which is in a Menorandum of Under st andi ng
with our students, and we will fully fund all
sports at the maxi mumlevel of Division | in 2007
and 2008 in our referendumthis past week just
funded there.

| did not come here today to speak of
ny own personal experiences with Title I X as
anyone associated with intercollegiate athletics
over the past 30 years has benefitted in sone way.
I amno different and would not be in the position
| amtoday wi thout the benefit of Title I X

| canme today to reinforce what many
peopl e have al ready stated. You, the Conmi ssion
have the opportunity and responsibility to bring a
recomendati on that sifts through the enotion and
fal se accusations and get to the heart
of the issue.

Is Title I X unfair in the way that it
is enforced or the way that it is interpreted? |
woul d encourage you to look at the facts
surrounding the drop in nen's sports and what has
happened to program expansion in those prograns.
Statistically and factually we know that those

dol l ars saved by dropping nmen's sports are not
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spent addi ng opportunities for wonen. Rather,
those dollars are being spent to increase the
budget s of already existing prograns in footbal
and nen's basketball.

You as a Commi ssion have the
credibility to challenge the status quo. You as a
Conmi ssi on have the potential to advise college
presi dents about the possibilities of neeting
Title I X wi thout dropping sports. You have the
potential to renew the efforts to stop the arns
race in football and men's basketball that has
sacrificed many nmen's sports in the nane of
Title I X

In reality, the elephant in the
living room the enperor with no clothes is really
Division |-A football and nmen's basketball, not
Title I X Title IX as it is witten and enforced,
all ows three nmeans of conplying. For those who
have not conplied, | believe that Marshal
Greenberger said it best, you have chosen not to
conply. You do have choices, nore choices for
conpl i ance than any other federal |egislation.

Title | X is used as an excuse by
those who have the greatest ability to pay, the

Division |-A football programs. It is, in fact,
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those schools that cut sports npbst often with the
ot her 900 nenbers of the NCAA -- while the other
900 menbers of the NCAA are working to conply with
your resources.

MR LELAND: One minute.

MS. G LL-FISHER. | fully agree with
Christine Gant's statenent that we cannot really
address gender equity until we address the arns
race. M hope is that you will find what is really
needed is not a change in the guidelines of Title
I X, but what is really needed is one, greater
education, greater support of the Ofice of Cvi
Ri ghts, encourage the NCAA President's Commi ssion
to review the nunbers of grants-in-aid per sport
and establish appropriate criteria for the
assi gnment of those nunbers, encourage the NCAA
President's Conmi ssion to create what essentially
wi Il discourage the arns race as an exanpl e of
supporting | egislation that woul d make of f-canpus
housi ng the night before a home gane illegal; five,
encour age and explore the nunber of full-tine
assi stant coaches when | ooking at the data
presented by athletic directors and coll ege
presi dents who benmpan the | ack of fenale

participants. | believe you will find that it then
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is a direct correlation, that the percent of fenale
student athletes receiving full-time coaching
and --

MR, LELAND: Ti rre.

M5. G LL-FISHER: -- is scarring and
severely disproportionate, which leads to a
difference in recruited wonen.

MR LELAND: Thank you. Diane?

M5. M LUTINOVICH: My name is Diane

M lutinovich. | was the Associate Athletics
Director at Fresno State for 22 years. | am not
here as a representative of Fresno State, |'mhere

to tell you what |'ve seen and observed.

Much progress has been nmade. |'m not
going to repeat those facts and figures. Many nore
girls and wonen are participating today because of
the law called Title I X. Wthout laws like Title
I X, nothing would change. Those who have benefits
and opportunities don't willingly give them up
Peopl e do not |ike change, nor do they want to
share. There are many girls and wonen who have
an interest in participating but do not have the
opportunity to play or participate in
intercollegiate athletics.

First we heard that wonen aren't
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interested in sports, but when wonen are given
opportunities, they came in droves. Then we heard
there isn't enough noney, but budgets continue to
grow astronom cal |l y.

The ideal way for schools and
universities to conply with the | aw woul d have been
to share the noney and increase wonen's sports
until equity was achi eved. However, sone school s,
for a variety of reasons, have chosen to drop men's
sports and blane Title IX. Title IXis an easy
whipping girl. It's an easy excuse. Nothing can
be -- nothing had to be explained. It's
sel f-expl anatory. Boys and nmen who had pl ayed
sports that were elimnated blaned girls and wonen
who had not had the opportunities to participate
and conpete, and of course they blaned Title I X

Title IXis no nore a quota | aw than
the programmatic linmits set on the chemstry cl ass,
an engineering class, or a graduate class. Blamng
Title I X took the nonkey off the back of
institutions and their administrators. Now they
don't have to explain where they' re spending those
huge, astrononical anounts of npney.

Most of the tinme this elimnated any

critical analysis of budgets and redirected the
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attention fromwhere the nbney was being spent to a
battl e between the men's so-called mnor sports and
worren's sports. Very rarely did anyone ask how
much noney was going to be saved or where those
savi ngs were going to be spent.

Title I X has acconplished a |ot.
More wonen are participating, nore wonen have
received athletic aid, nore wonmen have better
equi pment, travel facilities, etc., but equity has
not been accomplished. At ny institution there are
ten women's teans, but there is nore interest. W
have wonen's club teans in water polo, bowing, and
we have comunity coll eges and high schools who
participate in golf, but we have no golf teamat ny
uni versity.

Earlier today you heard how well the
CSU systemis doing. That is not the whole story.
Wil e significant progress has been made at the two
uni versities represented today, and the
partici pati on nunbers have dramatically increased,
spendi ng has leveled off. According to the nost
recent EADA reports, both universities have
participation rates of over 52 percent, but for
worren t hey spend 42 percent or |ess on operating

budgets for those teans. The total operating
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expense is |less than 42 percent, and the tota
schol arship dollars for wonen is | ess than 48
percent.

Those two universities are no
different than nost universities in the country.
Worren do not want to see nen's sports dropped,
woren' s sports are dropped so -- when sports are
dropped, institutions do so for a variety of
reasons. Wonen should not be blanmed. W have the
right to equitable benefits, treatnment and
servi ces.

Title I X was passed to ensure equity
and it nust be nmaintained. Wo doesn't want their
daught ers, granddaughters, sisters, nieces and
friends to get those sane |ifel ong advant ages and
benefits that participating in intercollegiate
athletics provides?

Those who want Title | X to change,
neani ng they don't want it enforced, please do not
change Title I X, weaken the regul ations and
guidelines that it provided nore equitable benefits
and opportunities to wonen in sports. If it is an
everyday struggle to get near Title I X equity, now
is not the tine to back away fromTitle I X or its

enforcenent. Thank you

210



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Appl ause.)

MR. LELAND: Thank you. Steve?
MR BUTCHER: | better just take it in ny
hand anyway. |s that how this works?

Anyway, nmy nane is Steve Butcher and
| represent USA Gymmastics. |'mon the board of
directors, and also |I'man enpl oyee here in
San Di ego County for the YMCA

I"ve listened to all the speakers
today and |'mvery inpressed with all the coments
nmade. It really surprised ne when | drove up this
norning to see people protesting outside. The
reason why is | never considered this forumto be
an attack on wonen and their opportunities in
sports.

Thi s Commi ssi on has been given the
opportunity to review all of the coments nade
today and then eventually nake a reconmendati on on
the opportunities that exist for nmen and wonen in
sports, particularly at the collegiate level. This
is why |'"mhere today, and |'m here to support
opportunities for both nen and wonen.

It is clear that there's no sinple
answer for Title I X and this conpl ex subject. |

currently spend a | arge anount of tine on two
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col l egi ate canpuses here in San Di ego County, and
it's very interesting, when you mention the word
Title IXto men's minor sport athletes, the first
thing they say is, "lIt's got to go." But | say to
all of these gentlenen, "Hey, Title I X is not the
real problem the problem begins with enforcenent,
and it would take inplenentation of Title I X but
the real problemconmes down to dollars and cents
and the noney."

Every day | work with two male -- two
or three male gymasts that are aspiring to be
col l egi ate gymmasts next year. And one of them
asked me a few days ago, "Steve, if you have a son
woul d you have himdo gymmastics?' And | rem nded
these two guys, these three guys, actually, that,
"You're going to be collegiate gymmasts next year
but probably if | had a son, he would do gymastics
in the beginning, but I would only have himdo
gymmastics in preparation for another sport." They
wanted to know why. | said because the way things
are going, it's likely they're going to have to
pl ay anot her sport to have an opportunity at the
collegiate level. This really surprised these
gentl enmen, but at the rate things are going, that

possibility does exist. It hurt ne to say that as
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wel | .

Trust ne, no one is nmore excited to
see our wonmen's world cup and wonen's soccer teans
win the gold nedal. | realize that Title IXis the
driving force behind these acconplishnments, and
take great pride in being fromthis country that is
SO progressive. However, | want to see equa
opportunities for both nen and wonen wi t hout
di m ni shi ng any wonen's opportunities.

However, | now worry about the
decrease in opportunities for nen, especially since
interest is so high. Presently the USA Men's
Gymmastics Teamis nunber two in the world, and
this is based on the results of |ast years world
chanpi onshi ps.

Two of the five nmenbers of our
current world chanpi onship team have ties to the
NCAA. However, every one of the gymasts on our
nmen's gymmastics team every single nenber began
and continued in gymastics aspiring to be a
collegiate gymmast. So | worry about what will
possi bly happen in the future if this opportunity
doesn't exist.

| have to say that, again, |'m happy

for the achi evenents of the wonen's national soccer
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team and all the wonen's sports because of Title
I X, but nore than ever before |I'mworried about
what's going to happen with the future of our
A ynpic programfor nen, and al so what's going to
happen with our society for lack of these
opportunities for nen.

['ve witnessed in our USA Men's
Juni or A ynpic Programincredi bly high nunbers and
a great rapid increase in the ambunt of nen
participating over the last 20 years. However, the
amount of collegiate prograns are goi ng down.

So | urge this Commission to review
all of the information presented today, and |
shoul dn't say just today, but also at your past
nmeetings, but to nmake a recommendation for
equi tabl e enforcenent of Title I X. | think that
everyone is in favor of current opportunities for
worren and to continue with those opportunities, but
also let's try not to elimnate current and future
opportunities for men. Thank you

(Appl ause.)

MR. LELAND: El ai ne?
M5. HAG N. CGood afternoon. M nane is

El aine Hagin. | serve as the first vice-president

of the Whnen's International Bow ing Conference and
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I'"malso very proud to be an advi sory board nenber
of the Whnen's Sports Foundati on

WBC is the world's ol dest and the
| argest wonen's sports organi zation and so |'m here
speaking for our nearly 1.3 mllion nmenbers. CQur
mssionis toidentify and fulfill the needs of
women bowl ers. And this afternoon | wll be
addressing your priority area nunber four, which
was how shoul d activities such as cheerl eadi ng or
bow ing factor into the analysis of equitable
opportunities. And before | do this, I'd like to
take this opportunity to introduce sone of the
| adi es that are acconpanying ne today. These
|adies are all in the lovely pink. Wuld you
pl ease stand up? San Di ego Wnen's Bow ers
Associ ati on.

(Appl ause.)

We have the president (inaudible),
and the secretary, Lynn Graves, who al so happens to
be a director of the California Wnen's Bow i ng
Associ ati on.

Anyway, it's the belief of the WBC
that the provisions of Title I X should be
strengt hened to encourage further equity for

wonen's athletics. The WBC further believes that
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nmen's sports should not be cut to ensure equity,
but rather that additional opportunities should be
added for women.

The hi gh school and collegiate
efforts supported and pronoted by our bow ing
i ndustry have opened nmany nany opportunities for
both nen and wonen conpeting in the sport of
bowing. Title I X has provided additional avenues
for not only the females in athletics, but for nmale
athletes as well. It has assisted in allow ng
yout h bow ers nati onwide to represent their high
schools and colleges in the sport of bow ing.

H gh school bowing itself has grown
i Mmensely in recent years. There are currently ten
state athletic associations that recognize bow ing
as a varsity letter sport, and according to
feedback fromthe field, nore than 60 percent of
the student athletes participating in these
prograns were not previously involved in other
school extracurricular activities prior to the
i mpl ement ation of high school varsity bow ing
progr ans.

Now, let me tell you a little bit
about college bowing, because it's also

experiencing significant growh. There are
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currently 42 four-year institutions that sponsor
bowl ing as a national collegiate athletic
associ ati on wonmen's sport. The bow ing industry is
currently working with the NCAA to nove the sport
of bowing fromenerging sport status to

chanpi onshi p sports status, and this should occur
in the very very near future.

The NCAA initiative has been well
received by historically African-Anerican
institutions in particular. During the 2001/2002
season, nore than 70 percent of the student
athl etes conmpeting in bowing for NCAA institutions
were mnorities. Due in part to the inplenmentation
of Title I X, the sport of bowling has been able to
provide youth with additional opportunities to
represent their institutions on a high school and
on a collegiate |evel.

MR LELAND: One minute.

M5. HAGN. As reported in many studies, the
benefits received by participants in high schoo
and col l egiate athletics are overwhel m ng.
Students participating in extracurricular
activities develop | eadership skills and
conmuni cation skills through their involvenent in

these prograns. Their participation in athletic
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prograns provide themwi th a very very strong
foundation to becone | eaders who contribute a great
deal to society.

Further clarification of the current
criteria utilized to denonstrate conpliance is
really necessary to the growmh of opportunities for
both men and wonen in athletics, and it's our
belief that the Ofice of Cvil R ghts should
regul ate schools that drop men's athletic
prograns --

MR LELAND: Tine.

M5. HAGN. -- in an attenpt to neet
conpl i ance standards. Thank you for the
opportunity to speak to the Commi ssion

MR. LELAND: Thank you.

(Appl ause.)

MR LELAND: Marie |shida?

MS. | SH DA: Good afternoon. My name is
Marie Ishida. |'mthe Executive Director of the
California Interschol astic Federation, which is the
governi ng body for 1322 public and private high
schools in the state of California, and we
represent al nost approximately 662, 000 student
at hl etes.

After a series of these town hal
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neetings, |'msure the Comm ssion has heard
everything you' ve ever wanted to hear and probably
nore than you've ever wanted to hear. However,
other than the neeting in Illinois, nost of the
focus has been on the collegiate level. In one
respect maybe that's good, it keeps the high
school s under the radar and maybe out of the
spotlight. But | nust adnmit |'msonewhat a little
di sappointed by that. 1 believe we in the high
school comunity are as responsible and accountabl e
as well as our counterparts at the collegiate

| evel .

I"mnot here to argue the validity of
the interpretation of how Title I X should be
applied. | amhere to verify as a witness to the
positive effects that the inplenentation of
Title I X has had on the energence of girls involved
in high school sports in California.

As you have already heard all the
statistical data in your previous foruns and again
today, the Title I X has definitely increased the
nunbers of young women participating in high schoo
athletics. In California we have experienced these
sane ratios and these sanme increases. At the sane

time, boys participation has increased as well,
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al t hough not at the sane rate.

Is CIF satisfied with where we are?
Absol utely not. W have a long way to go. As
evi denced by a recently passed bill that soneone
referenced earlier, AB 1295, it's going to do a
study of athletics in the state of California from
the seventh grade through the collegiate |evel
They' re going to be surveying our prograns based on
facilities, scheduling, prime tinme scheduling,
uni forms, etc., etc.

| have an idea of how that survey is
going to conme out, and it will be interesting to
see exactly if that survey supports what | think is
al ready happening. Honestly | believe our
governi ng body of the CIF made up of educators are
really good people, just as you are, but having
been part of the change process of CIF in the early
'90s, | can tell you, it took pressure from outside
forces toreally face -- for this organization to
really face the inequities within our own
organi zation as well as in our schools.

It has been nentioned several tines
already today, and | totally agree that this really
has a | ot to do about revenues and funding, or the

| ack thereof. | think until such tine this issue
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is faced, institutions will be facing the terrible
deci sions that have been tal ked about today. The
Cl F does not agree that opportunities for boys and
men be elimnated, rather that adequate funding be
provi ded for nore opportunities for both genders.
| woul d ask the Conmi ssion to
reconmend that at this tinme that Title I X laws and
interpretations be | eft alone and be currently
applied to athletics as it is now, until such tine
the issue of the lack of funding be addressed.
Thank you very nuch for your tine.
MR, LELAND: Thank you.
(Appl ause.)
MS. COOPER:. Linda Joplin, Mchael Messner
Ay Denpster, Joe Kelly, Nancy Sol oman, and we'l ]|
start w th Linda.
M5. JOPLIN: Good afternoon
M5. COOPER: | just want to remnd you guys
to say your name into the m crophone for the
transcriber, please.
M5. JOPLIN: That's the next word | was
getting to.
My name is Linda Joplin. | amhere
today representing California National Organization

for Wwnen's 80, 000 nenbers and donors.
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| was president of California NOW
when we sued the 19-campus state university system
that you heard so much about earlier this norning.
Since then we have filed six Title I X conplaints
agai nst other institutions at the high school and
college level. W're also reviewing Title I X
conpliance at the 104 comunity coll eges, and with
the help of CIF we have sent out a Title | X bookl et
to every high school in the state.

My attenpt is to contribute sonething
that has not been said 50 tinmes already to you, so
here goes.

Nunber one, why is it that over 50
col l eges and universities dropped nmen's westling
between '94 and '98 when Title I X was (i naudible).
| have never seen an adequate explanation as to why
this happened, so there nust be nore going on here.

Bet ween 1977 and 1990 the 19 canpuses
of the state university systemdealt w th budget
cuts by elimnating 800 female athletes and only
400 nmal e athletes. Wonen's percentage of
participation dropped by -- from 36 percent to 30
percent. This is why California NOVfelt it
necessary to file suit.

Dr. Welty spoke this norning about
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the significant progress they have nmade since '93.
So let's recognize that athletic adm nistrators are
willing to cut both men's and wonen's teans. |It's
just that |awsuits such as ours have taken the
woren' s teans off the table for the nost part in
recent years.

It's nmy understandi ng that when the
three-prong test was being negotiated in the |ate
' 70s, women were 42 percent of coll ege students.
It's interesting to note that now they are 42
percent of athletes. So over 30 years we have
reached sort of what the goal was at that point.
But now wonen are 55 percent of students, so the
neasur enent s have changed.

There are two basic phil osophica
canps; those that believe strongly in providing
broad based athletic prograns with whatever funding
they have avail abl e, and those whose nmain priority
is having winning football and nen's basket bal
pr ogr ans.

When it conmes to noney there are the
haves and the have-nots. The haves are in the BCS
football conferences and get nmillions of dollars,
even if their school was not selected for a bow

gane. They also get a piece of the mgjor TV
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revenues. The have-nots are the rest of the
school s that have a very slimchance of getting
into a bow gane and significantly | ess access to
TV noney.

The haves continue to find creative
new ways of spending | arge anobunts of noney. W' ve
heard about the hotel roons before home ganes,
that's ny favorite. |'ve already recently read
that sonme schools are now spending up to 225, 000
dol l ars on 300-page football media guides. Now,
where are the priorities? The results is that
ot her schools feel that they have to do likewise to
maintain a |l evel of recruiting and conpetitive
advantage. Thus the costs keep skyrocketing.

The have-nots are trying to conpete
at the sanme | evel without the same access to
resources. They have the option of trying to spend
nore in the hopes that it will fill the stadium
but the nbst consistent result is that they run up
deficits and have to cut the budget. Those that
don't have a strong commtnent to a broad based
athletic programcut mnor nen's sports because
they know they have a good chance of being sued if
they try to cut any wonen's teans. The have-nots

don't even compl ain nuch because they hope that
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sone day they mght be invited into the club
So what is going to rectify the
situation? There is the very slimchance that the
presidents that control the NCAA will crack down on
the bal | ooni ng budgets, but | wouldn't hold ny
breath. It's not a pretty picture and |I'mnot sure
what the federal government can do to fix it. |If
you do decide to propose elimnating prong one of
the three-prong test, | amconvinced that you wll
see cuts on both the men's and wonen's sides when
athletic directors find that they need nore noney.
As | ong as the have-nots are trying
to keep up with the | ess successful haves, |et
al one the very successful haves, the pressure to
cut mnor nen's sports will continue as strong as
ever. Changing the rules so that there is even
| ess pressure to increase opportunities for wonen
is going to solve nothing. Thank you
MS. COOPER. Thank you.
(Appl ause.)
M5. COOPER: M. Messner?
MR. MESSNER. My name is M chael Messner and
I'ma sociologist at the University of Southern
California. For the past 20 years or so ny

research has focused primarily on issues related to
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gender and sports in the United States.

Nearly a century ago there was a
surge of athletic femnismin this country. The
subsequent backl ash did not elimnate, but did
manage to ghetto-ize wonen's sports for severa
decades. Wth the revival of feminismin the '60s,
this ghetto-ization was chall enged on many fronts.

You and | have lived through a
revol uti onary social transformation. However, this
is still an inconplete revolution. Today fenale
athletes too often do not receive equa
opportunities, facilities, shares of schol arship
funds, coaching salary budgets, recruiting and
operating budgets, or nedia coverage. | doubt that
the tide of female athleticismw Il ever return to
its pre 1970s state. However, | do think that we
are a key historical juncture. Wthout continued
vigilance at nmany |evels, including rigorous
enforcenent of Title I X, we are in danger of noving
toward new fornms of ghetto-ization and
margi nal i zation of girls and wonen's sports.

Sone have recently suggested that
there is a greater interest anong male athletes
than anong fenmal e athletes. Sonme have suggested

that this is centered in our plunbing --
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(Laughter.)

-- and that this can be seen in
| arger nunbers in nales who join teans as wal k ons.
VWen | heard this claim | pitched it out to
several hundred scholars on the listserve of the
North Anerican Society for the Sociol ogy of Sport.
Every reply | have received said that, to their
know edge, there was no research that supported
this claim but several scholars challenged the
idea that it makes any sense at all to try to
i ncl ude an assessnent of interest in deciding
whet her to offer equitable opportunities in sports.

Qur recent experiences from peewee
sports to NCAA athletics should tell us that there
is a reciprocal relationship between interest and
opportunity, between supply and demand. Qur job as
educators is to supply equitable opportunities.
Wen we do that, the girls and wonmen cone, they
play and they reap the benefits of sports.

I[t's now a well docunented fact that
athletic participation is good for the physical and
social well being of girls and wonen. | want to
suggest something further. Equity for girls and
worren in sports is also good for boys and nen. For

me, this is a fundamental point. As a scholar of
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gender in sports, as a former athlete and
especially as a father of two young boys, one of
the nost unfortunate aspects of recent discussions
about Title IXis the way that the debate is

franed as pitting the interests of boys and nen
agai nst those of girls and wonen. | don't think we
should see it this way.

My sons are growing up in a world in
whi ch they can expect to work al ongsi de wonen as
col  eagues. There's a good chance that they wll
have wonen as bosses. How well are our schools
preparing themfor this? Despite the femnist
noverment, ny sons experience, often daily, a sea of
cultural images, institutional contexts and peer
i nteractions that encourage themto see wonen
narrow y, as sexual objects, as support objects, as
weak, subordinate, and second class citizens. Too
often these kinds of views are reinforced through
boys' experiences in sports.

Sexi st attitudes, of course, hurt
girls and inpede their hopes of equal treatnent as
adults. But sexism al so dehumani zes boys and nen
and it will nmake it difficult for themto function
effectively as adults in a world where gender

equity is the rule. |If these boys and nmen are to

228



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

grow up to respect wonen as col | eagues and | eaders,
it's crucial early on that they see and experience
girls' and wonen's full range of strength, skil

and assertiveness. The physical realmof athletics
is an essential dinmension of this.

M5. COOPER: One minute.

MR. MESSNER:  School s that deny girls and
worren equal opportunities in sports are al so
denyi ng boys and nen access to the range of
experiences that they need to rise above the
lingering msogyny that still discolors the daily
experi ences of so many of us.

For the good of our daughters and our
sons, | urge you to support the continued
enforcenent of Title I X, Thank you very nuch

(Appl ause.)

MS. COOPER: Thank you. Any?

M5. DEMPSTER  Good afternoon. My nane is
Any Denpster and | represent several students from
the Wnen's Studi es Association at California State
University of Fullerton.

In 1999 a woman by the name of
Leilani Rios was offered a schol arship awarded to
her because of the Title I X | egislation for her

track and field ability to attend California State
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University of Fullerton. She was a 19-year-old
worman, a mother, and a wife. She worked as an
exotic dancer at a club down the street to earn
noney so that she could pay for the cost of living
whil e going to school. Because of her job she was
ki cked of f of the track team which resulted in the
| oss of her schol arship, which was pivotal for her
to attend California State University of Fullerton

Because of our society's engrained
gender roles, wonmen as nothers are valued | ess, so
Ms. Rios's only option to be valued in the work
force was to seek a degree in a higher |evel of
educati on.

Since the enactnent of the Title I X
| egislation in 1972 which covers three major areas
of high school and college athletics, athletic
financial assistance, effective accomodations of
students' interests and abilities, and other
program conponents, wonen have been able to utilize
their conpetitive skills the sane way that men have
for centuries to attenpt to |evel the playing
field.

An expl anation of what the Title I X
| egi sl ati on has done and can do for the equality of

worren and men i ncl udes increasing the nunber of
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worren in higher |evels of education, which fosters
a conpetitive field for both men and wonen to
achieve their best, it increases the nunbers of
worren in specialized job fields as well as allow ng
woren to be valued the sane as nmen in the work
force.

Since the passage of Title I X, wonen
have been able to take advantage of nonetary
benefits necessary to attend | evels of education
after high school. These benefits conme in the form
of schol arship and financial aid. For exanple,

Ms. Rios had the opportunity to attend California
State University at Fullerton because of the

schol arship she had received as a result of the
Title I X legislation. Her ability on the track
field enabled her to attend an institution of

hi gher learning, which will give her the skills she
needs to be able to provide for her famly so that
she does not have to rely on welfare to help her
and her famly.

H gher | evels of education are
necessary for wonmen to be able to becone
i ndependent and self sufficient so that we can
achi eve higher levels of satisfaction outside of

the donestic sphere. It allows wonen to attenpt to
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have the sane benefits as nmen have had, such as
hi gher pay and specialized job fields |ike science
and mat h.

According to the Wonen's Sports
Foundation, nale athletes at college | evel receive
179 mllion dollars nore than fenmale athletes in
schol arshi ps each year. Many use this argunent to
justify the gunning of Title I X. However, it is
i mportant to recognize that there is no mandate
that requires a college to elinmnate nen's teans to
achi eve conpliance. A false dichotony is presented
when we begin to frame the Title | X debate as a
zero (inaudible).

The work force continues to val ue
tradi tional mal e behavi or whereas assertiveness,
egocentrism and individualismis val ued over
col l aboration and rel ational bonds. |f wonmen are
to be valued equally with their male counterparts
in the public arena, they nust learn these skills
needed to conply with traditional nasculine norbs.
The way in which wonen | earn these skills of
conmuni cati on are by attendi ng col |l eges and
uni versities after high school, while also |earning
to conpete and work with others through organized

sports.
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M5. COOPER: One minute.

M5. DEMPSTER:  However, the only way that
wormen will be able to learn the skills of
conpetition and group comunication is if they have
the opportunity to do so.

Since the enactnent of Title IX an
expl osi on of opportunities for girls and wonen on
and off the playing field has been presented.

Worren have junped at the opportunity and still are
increasing in nunbers in higher |evels of education
and organi zed sports. Should this committee
recommend dr opping proportionality for neeting
Title I X requirenments, untold nunbers of wonmen and
girls will drop out of sports all together. What a
shame, what a shane. Thank you

(Appl ause.)

MS. COOPER: Thank you. Joe Kelly?

MR, KELLY: | am Joe Kelly, Duluth,

M nnesota. | have twi n daughters, college seniors,
and |I'm Executive Director of Dads and Daughters, a
nati onal education advocacy nonprofit that works on
strengt heni ng father/daughter rel ationshi ps, and
I"mhere to tell you that Title I X is one of the

best things that ever happened to fathers.

(Appl ause.)
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Why? Because Title I X has begun to
make it unremarkable for girls to play sports,
unlike in generations past. Because nost nmen grow
up seeped in sports and, as sports fans, thanks to
Title I X, fathers and daughters now have a whol e
new playing field on which to connect. A
f at her/ daughter rel ationship can thrive on playing
catch or on a junp shot or cheering on a team

We live in a culture where girls and
woren are still valued, frankly, nore for the size
of their cleavage than for the size of their heart,
skill and talent. Put your daughter's face in that
pi cture, and you qui ckly see how horrible those
attitudes are to girls. But it's not only girls
who are bonmbarded with these corrosive nessages
Boys are too, and boys that grow up believing that
cl eavage is nore inportant than heart are headed
for disaster in relationships.

But as the first man in our
children's lives, we fathers and stepfathers can
blast this lie to smthereens. But since we grew
up as boys, getting close to our daughters is often
probl ematic, even though statistics showthat girls
who are close to their dads do better in school

they del ay sexual activity and substance abuse, and
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they're very likely to get involved in sports if
they're close to their dads. | think that's in
part because sports is a natural confort zone for
men, and Title I X nakes it a bridge to their
daught ers.

Texas banker Dave Chapnan vol unt eered
to coach his son's rec | eague basketball team and
he I oved it, and when his younger daughter was ol d
enough he volunteered to coach her too. But he was
appal l ed that the girls teamhad to use a
different, older gymthan the boys used. So he
fought to open the so-called boys gym and he
succeeded.

I run into guys |ike Dave Chapman all
the time. These guys are not radical fem nists.
They sinmply know that athletics are goods for girls
and boys, and they know when their girls are being
treated unfairly, and nost inportant, these dads
don't want their daughters or their sons to think
such inequities are acceptable.

In high school | participated in a
m nor sport, cross country. There was nothing
m nor about what it did for ny well being. | was
troubl ed then as a student and remain troubled now

as a parent and citizen at the attitudes that often
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keep school sports hierarchies entrenched, to the
detrinment of all student athletes.

You' ve heard expert testinony that
educational institutions continue to wongly bl anme
Title I X for cutting or curtailing mnor nmen's
sports. In the 1960s, before Title I X, ny mnor
cross country team struggled for a scrap of
attention and resources conpared to that |avished
on the other autumm sport, football, at nmy high
school, and this was at an all boys high school, a
Cat holic high school conmitted to social justice.

If you're a man who has pl ayed a
m nor sport, you'll recognize this still too comon
net hod of allocating support for sports. It's a
dynam c that | ong predates the enmergence of girls
sports, although Title I X is slowy changing that.

| volunteer at a | ocal high schoo
and |'ve seen the way that girls' sports enrich
boys' lives. | challenge you, as | have done, to
go and watch teen boys cheer on their high schoo
girls basketball team or hear a grade school boy
saying he wants to play soccer like (inaudible) or
run the offense |Iike Cynthia Cooper.

M5. COOPER: One minute.

MR, KELLY: Then explain to me how that is
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bad for boys. Title |IX opens doors for boys, and
one of the nost inportant ways it does is when our
sons grow up to be fathers. The field of sports
has | ong been fertile ground for strengthening
fathers connected with sons, whether or not you
pl ay an organi zed sport, and Title | X now wel cones
daughters onto that field, helping father and child
share the fun and physicality and the joy of

wat chi ng schol astic and pro teans play, regardless
of the child s gender. Don't let future fathers
and daughters and sons lose this precious field of
play. Don't force fathers into the limted world
where sons and daughters are valued differently

j ust because of their gender. Fathers need a
strongly enforced Title I X

MS. COOPER: Thank you.

(Appl ause.)
M5. SOLOMON: Good afternoon. [|'m Nancy
Soloman. |1'ma Senior Staff Attorney at the

California Wmen's Law Center for the focus on sex
di scrimnation.

| submitted a statenent to the
Conmmi ssion this nmorning, but | want to highlight a
few of the legal issues that the Conmission is

asked to | ook at.
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First of all, the Comm ssion was
asked, has Title I X worked to increase
opportunities for both boys and girls? And | would
suggest to you conm ssioners, that itself is a
| oaded question, because Title | X was never neant
to increase opportunities for both boys and girls.
Title I X is an anti-discrimnation statute that was
nmeant to increase opportunities and to ensure
equity for the underrepresented sex, and because of
the historical discrimnation against girls in
athletics, that has been fenmal es, and that
continues to be fenales.

So what this Conmission should be
asking itself, really, is has Title I X achieved
gender equity, has Title I X elimnated sex
di scrimnation, and has there been regul ati ons
sought and achi eved anti sex discrimnation
policies in our schools.

| want to address three of the issues
addressed here today. One is proportionality, the
other is revenue, and finally the idea of interest
surveys.

As to proportionality, we all know
there's nothing in Title | X or the federa

regul ati ons and policies that would require school s
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to cut male teans. Right? The schools asked for
that. In litigation the schools ask for
flexibility in the face of limted athletic budgets
to be able to cut male teans in order to achieve
proportionality. The fact is that a school has a
limted athletic budget that is a finite athletic
budget, and they can choose to do whatever they
want with that athletic budget, but what they
cannot do is discrimnate agai nst fenmales.

Now, inmagine if you had a corporation
that was sued for paying its simlarly situated
mal e enpl oyees less than its fenmal e enpl oyees.

Now, suppose that corporation goes to court and
says, "Well, you know, in order to increase the pay
for my femal e enpl oyees, I'mgoing to have to
decrease the pay for nmy nale enployees. | have a
limted budget."” Wbuld anyone suggest that that
was a viable argument or that the feral e enpl oyees
should sit it out in the hopes that one day wll
corporation will increase revenue? Certainly not.
And that sane argument has no place in the Title I X
debate. Winen deserve gender equity now.

W' ve al so heard about reverse
di scrimnation and ADF quotas. These | ega

concepts have no place in the Title |IX debate.
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Those are the concepts that are in the enpl oynent

| aw context and the adm ssions context, but they're
not transferable to the Title | X debate because we
are not dealing with simlarly situated individuals
conpeting for limted spots.

The beauty of Title IXis that it
all ows schools to create sex segregated teans.
School s have sex segregated teans, by very nature.
Right? So how do we determine if there's continued
discrimnation? Well, one way is to | ook at
proportionality, that's one of three ways. That's
a very workabl e way of determ ning whether girls
are achieving equity. 1t's not the sane thing as
when you're applying for a job. Any nan or woman
who is simlarly situated and it's simlar criteria
and there is one position. By its very nature,
sports and the sex of the athlete is a rel evant
characteristic when you're looking at sex equity in
sports.

Now, | was going to say today that a
subt ext throughout all these hearings and what |'ve
heard froma |ot of people today is that girls
aren't interested in sports and girls are being
forced to create opportunities in comencenent with

girls' interests and abilities to play, but | don't
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have to say it's a subtext because soneone
testified today and said exactly that.

W sued the Gty and the Departnment
of Recreation in Los Angel es, and you know what was
testified in the pretrial litigation? They said,
"Grls aren't interested in playing sports, and
that accounts for the | ow nunbers. 1It's not sex
discrimnation." And after they instituted the
Rai se the Bar program they have had a 115
i ncreased percent in girls playing.

Very quickly, as to revenue, | would
urge the Comm ssion to renenber that there's a
di stinction between revenue generating and profit
generating, and NCAA statistics state, and | have
that in ny statenent, that nost schools do not --
nost football teams do not pay for thensel ves, |et
al one their other prograns. Regardless, the
educational resources, and athletics is one of
them should not be divvied up as if our schools
are sonme type of private corporation that only
al | ocates resources to revenue generating products.
These are educational resources.

Finally, the interest surveys, the
idea that a girl has to take an interest survey to

get gender equity, | don't remenber boys ever
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taking interest surveys when schools decided to
allocate nore than half of their athletic budget to
the mal e sports teans. And if |'mnissing

somet hing, let me know, but | don't renenber that.
These i deas are based on gender stereotypes about
girls' interests in sports.

M5. COOPER:  Ti ne.

M5. SOLOMON:  And | urge the Conmi ssion not
to change the regul ati ons based on these type of
stereotypes. Thank you.

MS. COOPER. Thank you.

(Appl ause.)

MR. LELAND: Qur next five speakers are Jed
Clark, Gene Dernody, Valerie Bonnette, Barbara
Zeitz, and J. Robinson, if they would nove forward
pl ease. Jed will be first.

MR, CLARK: Thank you for the opportunity to
speak today. M nane is Jed Cark. [|I'mthe
Assistant Westling Coach at Cal State University of
Fullerton. | amthe Orange County representative
for the Southern California Westlers Association,
and | amthe president of the Orange County
Westling Cub.

| come here today on behal f of the

A ynpic sport of westling as well as all other
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sports. | would like to start by saying that |
support Title IXin its original interpretation and
| support wonen in athletics. However, |I do not
support roster managenent or proportionality. It's
turned into a quota.

| don't have sone big speech
prepared, but I want to talk fromthe heart about
what westling did for me and just have the
opportunity.

| was bl essed with the opportunity in
hi gh school to westle, westle under a coach who
was an A ynpian, and he taught nme that | could go
to college. People inny famly don't go to
college. That was a -- wow, that was pretty
awesonme, just to go for westling and getting good
gr ades.

| went to college and | screwed up
and | got kicked out and ny life wasn't doing too
wel | pretty nmuch for about four years. Kind of
drifted away fromwestling and was about ready to
give up on life. And in January 2000 | was | eaving
ny nmother's house and | was driving when a car ran
ared light going 65 miles an hour and hit me head
on, and | don't remenber too rmuch fromthe

accident, | just renmenber being in the hospital and
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| couldn't nove. | was thinking this was it. But

I just remenber | was a westler and westlers
don't give up. That man right there, J. Robinson
when | was in high | went to his westling canp.
And what J. Robinson taught nme is you never give
up. |If you believe in sonething, you keep fighting
and you fight. And it took ne 15 months to
recover. Only by the grace of God am | standing
here alive today. | lost everything, but |I'mhere
and |'mthankful for ny life.

And after nmy accident and getting
healthy after 15 nonths | decided | wanted to get
back into westling. Al ny friends were westlers
and | kind of lost contact with them | started
getting involved and | started seeing kids that
were kind of on the wong path of life like | was.
| wanted to speak with them | started hel ping the
kids. And sone of these kids, you know, if | could
just nake a difference with their lives, it would
really mean a lot to ne.

Today, as | said, |'mthe coach at
Cal state Fullerton. Qur roster cap is 30. That
neans if a male wants to conme wal k on our team
paid full tuition, we can't have any nore than 30.

He's denied the opportunity. The days of Rudy are
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over. People cone here and say it's about noney.
Marquette University was self-supportive. No noney
fromthe university. They cut them Bucknel
University was cut. They raised half a mllion

dol lars, university turned it down. University of
Sout hern Col orado was cut, they raised the noney to
support the program noney was turned down.

Bri gham Young Uni versity, programwas cut, they

rai sed the nmoney to support it, the noney was
turned down. Again and again in the westling
conmunity this happened. Westling community never
asked for anything, we just asked for the
opportunity to raise the noney ourselves. Right
now we're not allowed that opportunity. Westlers
aren't allowed the opportunity to walk on as well
as all athletes.

So | ask you today when you go back
to Washington, D.C., get rid of the current quota
systemthat is for proportionality. Thank you very
much.

(Appl ause.)

MR, LELAND: Gene?
MR. DERMODY: CGood afternoon. M nane is
Gene Dernody, and | will summarize ny research

which is supported by my own professiona
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experi ence.

| have had 35 years with the sport of
westling, 15 years as a New Jersey Hi gh Schoo
chem stry teacher, head westling coach, and a
freestyle club coach. 1've had ten years as a
pol i cymaker and executive with the Federation of
Gay Ganes, 20 years as an organi zed conpetitor and
coach at all six Gay Ganes, and one year as a board
menber with the Bay Area Sports Organi zing
Comm ttee, a group which recently pronoted
San Francisco to the USOCC as one of the Anerican
bid cities for the 2012 A ynpi cs.

My purpose here today is to
articulate a different consequence of
proportionality. The Gay Ganes have al ways been
nore sensitive to the inclusion of wonen and have
gone to great lengths in terns of research and
expenditures to increase fermal e participation since
1982. However, after six Gay Ganmes we have yet to
break the 40 percent barrier of fenuale
participation in athletics. And in frustration,
have cone to question the very prenise of gender
proportionality. Not that | would recomrend a
rol | back of conmitnent, resources and effort, but

it is inconceivable for the Gay Ganes to consi der
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restricting men's participation in order to achieve
proportionality. There is just too nuch at stake
for us.

Young nal es are at a greater social
ri sk than young fermales. The risks include
acadenic failure, violence, mental disorders,
| earning disabilities, drug addiction, alcoholism
i ncarceration, suicide, HV, and general nortality
rates. Sone of the risks are congenital, but some
are soci al

The cause of many of the soci al
problens is self-esteem and it manifests itself in
the extreme in young nales as an anti socia
syndronme with two paradoxically opposite behaviors.
The aggressive male, often the bully, who
persecutes his peers is consequently isolated by
them The passive male, often the sissy, who is
persecuted by his peers consequently isol ates
hi nmsel f.

Regardl ess of whether there's too
much or too little self esteem the isolation
conpounds the antisocial behaviors. The condition
cuts across all denographics. Bullies and sissies
can be big and little, jocks and geeks, straight

and gay. But despite the persistent stereotypes,
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there is little correlation with any one factor
save the lack of persistent, healthy interaction
with traditional nmale institutions of

soci al i zation, sports.

Team sports |ike baseball, footbal
and basketball work well with many externally
directed young males. These males respond well to
traditional discipline, peer pressure and the group
ethos, the mlitary group dynam cs approach
Basebal | requires exceptional hand/eye
coordi nation, football and basketball linit
participation by gross size. Sadly, in all three
sports, it is genetics that is the excluding
factor, but proportionality is not threatening
these sports.

Threatened by proportionality are the
i ndi vidual sports that appeal to the other
denogr aphic of nmale athletes, gymastics, diving
and westling, for exanple, which have an el enent
of art to them These sports have an inportant
place in an enlightened society, because they have
arich tradition for being nore inclusive,
especially for the nore introspective, inner
directed young nal es who do not fit the

nor phol ogi cal group dynam c and ki nematic
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requi renments of the baseball/football/basket bal
par adi gm
If the objective of our educationa

systemis to enhance the | evel of fairness through
di versity and equal access to opportunity, then the
contribution that gymastics, diving, and westling
have nade to the self-esteem of young gay males is
an asset that is of value to a pluralistic society.
The | eadership provided by just two of our gold
medal O ynpic athletes, Bruce Hayes and David
Pickler, as role nodels to young gay nal es, has
been inspirational and noteworthy. However, the
university athletic progranms that produced these
and other gay Aynpic athletes are either
threatened by or already a victim of
proportionality.

MR, LELAND: One mnute.

MR. DERMODY: This exanple is not anecdotal.
It could be easily replicated in other sports, not
only by Aynpic athletes but the vast network of
uni versity coaches and conpetitors known to us
within the Gay Games novenent.

I know what it is like to be

different, to not be able to catch or throw a

baseball, to be too little for football and too
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short for basketball. | know what it feels like to
be the runt, to be violent, aggressive and angry
that | could not play because there was no gane for
me. | can only shudder to think where | would be
today if | had never wandered into ny first
westling practice at NYU as a wal k on. One need
only | ook at the tragedy of ny generation, HV, to
conprehend how t hat program saved nmy life. | would
not have had that chance if proportionality was
practiced back in 1966. Thank you

MR, LELAND: Thank you.

(Appl ause.)

MR LELAND: Valerie?

MS. BONNETTE: M nane is Valerie Bonnette.
| should say that I'mnot an athletics professiona
or an educati on admi nistrator who has tried to do a
ot of reading on Title I X in ny spare tinme. | am
acivil rights professional. Title IXis a civi
rights law, and Title I X athletics has been ny
career for 23 years.

I"ve read the transcripts fromthe

Atl anta, Chicago and Col orado Springs meetings. It
has all been said dozens of tinmes before. W're
havi ng this debate again because the sane people

who have repeatedly lost in our courts in the
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judicial branch of our governnent, the sane people
who called for the 1995 Congressional hearing on
the three-part test proclaining it a quota system
and who did not get the result they wanted fromthe
| egi sl ati ve branch of our governnent, are the sane
peopl e behind the creation of this Conm ssion, and
who are hoping for this Conm ssion's endorsenent to
nmake changes via the political appointees in the
executive branch of our governnent.

The only Title I X policy in question
is the three-part test. It follows standard civi
rights analyses. |If groups as they occur in the
| arger popul ation are represented to the sane
extent as the smaller popul ation, then conpliance
is presuned. The proportionality test sinply
i ncorporates this initial analytical approach and
is used for sex and race discrimnation cases. |If
you do not neet it, then institution officials have
two ways to show that their actions have not caused
the underrepresentation. O the twelve US Courts
of Appeal s nationw de, eight have heard cases
i nvol ving the three-part test, none have found it
i nvalid.

There's been a decade-| ong canpai gn

sl ogan of quotas, quotas, quotas, which follows a
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time honored political approach of starting with a
statenment that is factually incorrect and saying it
enough tines so that people who do not have the
time to do the research buy what you're selling.
The General Accounting O fice has
done two studies of OCR s cases during the 1990s
involving the three-part test. | have anal yzed
those cases since 1998 in our reviews for our
clients. Both the GAO studies and ny two reviews
reveal the same pattern, nearly three-quarters of
the cases are resolved by institutions conplying
with test three or test two, not proportionality.
These results do not surprise ne or
any of the career civil rights professionals at
OCR The canpai gn slogan of quotas is false. The
evi dence proves that it is false. The Secretary's
charge to this Commssion is to strengthen Title
I X. The only way you can strengthen Title I X for
worren is to nmake proportionality the only
conpl i ance option, and that would be illegal. |If
you wi sh to weaken Title I X for wonen, then you
wi Il recomrend actions that fundanentally alter the
legally validated three-part test, or fundanmentally
alter the approach regardi ng counting participants

and enroll nents that woul d have the sane effect as
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altering the three-part test.

The three-part test says exactly what
it needs to say, and is suprenely fair when
properly interpreted. This Comm ssion has heard
very little about its proper interpretation

There are reasons why our Congress
wote our civil rights laws, why eight US Courts of
Appeal s have validated the three-part test, and
why Congress has not ordered that this policy be
revised. And these are the sane reasons why this
Conmi ssi on should recomend strongly that this
policy be retained. Wat needs changing is
peopl e's level of education. Wen soneone is
i gnorant of the | aw, you change their |evel of
know edge, you don't change the law. The main
concern for the three-part test is that institution
of ficials do not have clear guidance on how each
test works.

| have five recomendations. Test
one, establish specific percentage point
di fferences that constitute substanti al
proportionality. Permssible differences would
range fromfive to two percentage points based on
total participation nunbers. Test two, the

addition of a women's teamin the last three years
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or a 25 percent increase in wonen's participation
in the last five years would create a strong
presunption of conpliance. Test three, explain the
anal ysis in English.

(Laughter.)

Recomendati on four, put OCR s
closure letters and corrective action plans on
their Website. Recomendation five, fix the EADA
report. |'ve elaborated on each of these
reconmendations in witing. Thank you

(Appl ause.)

MR LELAND: For the conmi ssioners
i nformation, (inaudible) have been in contact with
Val erie a couple of times and she has submitted a
significant piece of work to us that she has worked
hard on. W have copies for the conm ssioners in
the back or we can send themto your hones as we've
done in the past. Thank you, Val. Barbara?

MB. ZEITZ: Gentlenen and | adies, thank you
for this opportunity to speak. | am Barbara J.
Zeitz, | hold a Masters in Wnen's Studies fromthe
(i naudi bl e) in Chicago.

| direct my remarks to gender
di scrimnation and federal funding. M chae

Ki mrel |, author, professor -- professor and author
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of Manhood in Anerica wites that we renain unaware
of the (inaudible) of gender in our lives only
hel ps to perpetuate gender inequality. Gender
inequality bears a history of political acceptance
as gender reality unless the end quality manifests
itself in the nmale gender. Historically it is
addressed politically. Establishnent of this
Commi ssi on, |andmark gender |egislation, and
mul ti pl e gender decisions in our courts docunent
this pattern. The 1976 Suprene Court case of

(i naudi bl e) recognized sex discrimnation for the
first tinme applying the internediate standard of
judicial review that gender-based differentia
treatnment does constitute the (inaudible) of equa
protection of the law, in violation of the 14th
amendment. But it was a reverse sex discrimnnation
decision. An 18-year-old male could not buy hard
liquor, an 18-year-old female could. The Suprene
Court saw it as a gender injustice and ruled in his
favor.

In (inaudible) discussion at the town
nmeeting in Chicago, another gender injustice was
voi ced about an athlete who returned to his
university to find his sport cancel ed, but the

injustice to an athletic femal e peer, who woul d
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have had neither the opportunity to participate in
a university sport, nor the experience to see it
cancel ed, was not voiced. |If keeping sort, he is
actual ly ahead of her. He has one positive and one
negative. She has two negati ves.

Anot her concerned voice in
subcomm ttee in Chicago voiced being damed in the
30-year process of Title I X, does not observe that
girls were being damed in the 155-year process
prior to Title I X Politically this daming
process to girls was accepted as gender reality.
Sisters deferred to brothers.

Pl ease consider the femle
per spective of gender injustices and damni ng
processes experienced by girls as well as by boys,
because historically legislation affecting both
genders |l end thensel ves to be addressed froma nal e
perspective. In the 107th Congress, only 13 of 100
US senators are wonen, and only 59 of 434 US
representatives. Policy advisors for Attorney
General John Ashcroft stated that President Bush
does not support quotas that hurt boys, but to the
quota of girls hurt, there was no nention of
support by President Bush.

Speaker Hasteur is quoted as

256



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

believing strongly in human equality, but westling
with the issue of wonen's equality he's expected to
play a significant role in any reshaping of Title
| X. Hasteur conplains that the law is undercutting
men's sports, such as westling. Title IXis not
about westling. Its legal |anguage is not even
about sports. Sports, however, is the arena where
this legislation has received an exponential amount
of scrutiny. Sports is also the arena which
enbodi es exponential gender disparity.

However, if sports is to be the
eval uating arena, 30 years must not be evaluated in
i solation without evaluating all 185 years since
1817 when phys ed first appeared in the Anmerican
educational systemat the all-nale US Mlitary
Acadeny and established the need for |egislation
such as a Title I X

Gentlenmen and ladies, Title IXis
about gender discrimnation and federal funding.
Title I X is about revenues collected fromtax
dol lars of both genders, and the non sex
di scrimnatory judicial manner in which those tax
dollars are to be allocated for both the sex
genders in public educational prograns.

The sex discrimnation of federa
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funding this law is about has not yet been
expunged. Currently through the United States
system of taxation and allocation of revenue,
girls' and wonmen's tax dollars fund the exact
sports prograns that keep themoff the playing
field.

MR. LELAND: One minute.

MS. ZEITZ: Reversing this gender injustice
is not the legal intent of Title I X The intent of
this law is gender justice of allocated federa
funds, nothing nore. Thank you.

(Appl ause.)

MR LELAND: J. Robinson?

MR ROBINSON: M nane is J. Robinson and
I"mthe parent of a son and a daughter, former
A ynpi an and head wrestling coach at the University

of M nnesota, which is the defendi ng NCAA

chanpi ons.

When i nformed of these neetings being
hel d around the country, | chose San Diego for two
specific reasons. One, | was born and rai sed here

and began ny journey both in athletics and life.
Nunber two, the San Diego area is a great exanple
as to the negative effects of proportionality that

is had on ny sport.
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When | graduated from M. M guel High
School in San Diego, | had the opportunity to
westl e at nany col |l ege prograns throughout the
state. Over nine junior colleges had prograns
school s besi des nost four-year colleges, schools
like San Diego State and UCLA. Currently there are
| ess than 30 junior colleges that have westling
progranms. San Diego State, plus nost four-year
programs are gone. Only a fewremain. This
elimnation of college prograns is in contrast to
the fact that westling is growing at every other
level in this state.

It is inportant to state, | am not
against Title | X nor have never been against Title
I X. What |'magainst is the quota systemthat has
devel oped elimnating nmen's teans and
opportunities. Over 400 college prograns at al
| evel s have been elimnated. This equates out to
200 col | ege coaching jobs and 12,000 opportunities
for boys in college.

When things are confusing and there's
not a clear choice, we need to return to our
fundanentals. In this case, what was the origina
intent of Title IX? It was neant to increase

woren' s opportunities. It was never intended to
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elimnate all nmen's prograns. Title | X was neant
to provide equal opportunity for all. Listen to
the words. No person shall on the basis of sex be
excluded fromparticipation in, be denied the
benefit of. These words denote equal treatnment for
bot h genders.

The problemis not Title I X the |aw,
but its msinterpretation. This misapplication of
the interpretation proportionality, if |eft
unchecked, will be the dem se of nen's athletic
prograns and all the values they provide to young
nmen.

In coll ege we do not provide equa
opportunity for those that want to participate.
VWhat we do is generate nunbers constantly to
fulfill the proportionality quota systemthat has
devel oped. Decisions, whether marketing, travel
schol arshi ps, salaries, fund raising, equipnent,
are not made on what the needs, where the resources
best should be spent to increase the opportunities
for all. No. The decisions are driven by nunbers
and nunbers al one.

Every decision, no matter how
smal |, is based on what the other side has. Wen

ny team cones back fromthe Christnmas break, they
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will get no per diemto provide a place where they
sleep. They will stay with their friends, sleep on
their couches, sleep on the floor, unlike the

worren' s gymastics teans which will be housed in a
hot el because the budgets nust reflect differences.

Thi s nunber system has driven a wedge
bet ween nen and wonen and it needs to stop. A
system needs to be devel oped that allows all that
want to participate the sane chance, whether nmen or
women. W nust stop artificially creating a nunber
gane and concentrate on neeting the needs of the
st udent s.

Let us not confuse opportunity with
participation. Wen you neet the needs of those
interested, you are fulfilling opportunity.
Creating an interest is not the sanme as providing
opportunity. As you fulfill the i mediate
interest, others will becone interested and then
there will beconme a need to prevent nore
opportunity.

There is a correl ati on between
interest and growth. Opportunity neans that you
are given a chance at the entry | evel

MR LELAND: One minute.

MR. ROBINSON: And then you have to prove
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yourself in order to nove up the | adder. \When I
started in westling there were part-tinme coaches,
no travel budgets, limted equi pment budgets,
l[imted schol arships, the |ist goes on and on. How
do you fix this situation? You use the market and
interest. W already have two of the conponents in
our current eval uation, whether schools are in
conpliance. You then combine the two present
conponents with two of the nost inportant
ingredients in our society, the market and
interest. Nunber one, you neet the needs that
there is now. You find out what the real interest
is. Nunber two, you continue to inprove nmen and
worren' s prograns as they grow at the hi gh schoo
and club level, developing criteria for adding
them And nunber three, the nobst inportant, you
add an anendnent to Title | X that says you cannot
drop a nen's sport to conme into conpliance. This
shifts the burden of the decision making from
cutting teans to finding other solutions. It wll
force adm nistrations that currently hide --

MR LELAND: Tine.

MR, ROBINSON: -- behind proportionality to

find workabl e sol utions.

(Appl ause.)
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MS. COOPER: Thank you. Chris Davis, Ron
Neugent, Mark Gunbl e, and Sharon Hillidge. |Is
Sharon here?

MS. HI LLIDGE: Yes, | am

M5. COOPER  And Cheryl Doebbl er?

MS. DOEBBLER |'m here.

M5. COOPER: Ckay. And we'll start with
chri s.

MR DAVIS: Hello. M nane is Chris Davis.
I'ma father of a son and a daughter. | amthe

head wrestling coach at Vista H gh School just
north of here. | have cone today to speak but al so
to listen and to learn. And |'ve been inpressed
with what |'ve heard fromboth sides actually. |
first got involved with this because | felt that it
was sonething that was intellectually unfair.

When | cel ebrated the increase in
worren' s opportunities provided by Title IX
t hought sormehow by default we are shortchangi ng
them because we are allowi ng the elimnation of
men's sports in order to cone into conpliance,
whi ch by default, being the math person that | am
nmeans | ess opportunity overall. So | becane kind
of openmi nded and wanted to | ook at it and educate

nysel f i ndependent of ny affiliations.
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| have cel ebrated opportunities for
both ny fenmal e students and athletes that |'ve been
around as well as my nmal e students and athl et es.
I've witnessed, though, a change and |I've wi tnessed
an interesting slope that's taken pl ace.

When | first asked around about this
I was concerned about fairness, and | renmenber
talking to a friend of mine who is a football coach
at Eastern Illinois University and they were
audited, | believe, in 1995 and he was asked by
the auditor, "Can you tell ne why the wonen's
basket bal | team averages $16.53 per day on neal s
while the nmen's basketbal|l team averages $17.86 per
day on neal s?" Hi s response was, "I would assune
that a 230 pound male eats a little bit nore than a
160 pound fermale." And her response to hi mwas,
"That shouldn't matter. It should be equal."

And | believe there's sone things
there that do matter. And | becane concerned about
the fairness. | becane concerned that this was an
issue of winning. | listened to the 150 years
versus the 30 years that was spoken about earlier
and sonmehow -- even what | got fromthat is there's
an injustice here, but there's a greater injustice

that's been there, so we shouldn't be concerned
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about it. Injustice is injustice.

| have a fenale athlete who pl ayed
junior college basketball, was a star at our
school. She received four schol arship offers,
three scholarship offers to smaller schools and
chose not to play there because she didn't |ike the
towns that they were in. And | celebrate that
opportunity for her to be able to do that and nake
that choice

On the other hand, | have a forner
athl ete who westles at a school north of here,
probably wouldn't be in school if it weren't for
westling and the structure that it provided and
the care that was given to himby a coach. Their
program -- the athletic director has been there
twice to drop it. Wen he sees the kids, he can't
do it. The new coach there has said, "Hey, we need

new westling mats," and the guy said, "Don't ask
for any nore noney because you'll get dropped.”

At that school it happens to be 61
percent fenmale. On their soccer team wonen's
soccer teamthere's 33 spots avail able and | ast
year they filled it with 26. Just seens to be sone

inequities there and | ack of fairness.

| cannot enphasi ze enough for you how
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much | celebrate the spirit of Title IX | have ny
daughter. | recollect back to the men who tal ked
about the connection between a father and daughter

I look forward to that ability to naybe connecting
with her on an athletic level, and | believe in
every single thing that they say that athletics
does for young wonen, and especially in our culture
that's been referred to today.

By the same token, | see that nen are
the evil ones, fromsome of the words |'ve heard.
And it just -- when you look at nmy son, he's not
evil. He's not a bad person. Neither is ny
daughter. And they both deserve equal opportunity
to pursue dreans as is witten here.

| had anot her student who received a
letter froma school in Georgia that said we have
space available on a wonen's golf team wonen's
crew team wonen's | acrosse team schol arships
avai | abl e, no experience necessary. She actually
chose to go to the University of San Di ego and pay
her way.

Anot her student of mine played
softball. Was a dancer, gave up softball after her
sophonore year to pursue dance. But where she

wanted to go to school she found that there wasn't

266



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a |l ot of dance opportunity and the school said,
"Hey, we'll give you a scholarship for the softbal
and you can dance for us, and that's how you'll pay
your way," so she did. And that's fantastic,
that's fantastic that she has that opportunity, but
yet | have several athletes that cone through ny
programthat when they are done they have no
opportunity to pursue, to pursue what they have

wor ked for and dreaned for because, as | heard the
| ady speak earlier, the president of our California
Chapter of NOW it sonmewhat becones a race between
football and basketball. | would ask that this
Conmi ssion really ook at a way to defend both. |If
you want to be equal and pursue that, defend,
defend the sports opportunities that are out there
agai nst universities that place a hi gher enphasis
on w nning, on the noney generated fromfootball --

M5. COOPER:  Ti ne.

MR DAVIS. -- because in the end you're
shortchanging girls when you allow themto
elimnate men's sports. | firmy believe that.
Thank you.

M5. COOPER  Thank you.

(Appl ause.)
MS. COCPER:  Ron Neugent.
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MR, NEUGENT: My nane is Ron Neugent. | was
a nmenber of the 1980 US A ynpic Swi mri ng Team and
swam at the University of Kansas in the early
1980s. 1've also served on the US A ynpic
Committee's Board of Directors and their Athletes
Advi sory Counsel. |'man orthodontist in Wchita,
Kansas and | teach at Wchita State University four
hours a week.

In a three-week period in March of
2001, three Big Twel ve Conference schools, the
University of Kansas, the University of Nebraska,
and lowa State University discontinued their nen's
swi mmi ng and diving prograns. In addition, Kansas
dropped their nmen's tennis programand lowa State
dropped men's baseball. No wonen's sports were
af fect ed.

Qur nen's swi nmming and diving task
force was told by the chancellor and athletic
director at the University of Kansas that nen's
swimming and diving could be reinstated if we
raised 12.1 mllion dollars to endow the program
fully. W were given three nonths to produce 2.1
mllion dollars in cash as a down paynent to
preserve the program

The nmen's tennis task force was told
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toraise six mllion dollars. No help was provided
by the athletic departnment or the university.
Alummi groups that offered financial support to the
university were sinply turned away.

Approximately 35 to 40 mal e student
athletes were told they needed to | eave the
Uni versity of Kansas if they wanted to continue
their sports at the collegiate |evel

Di scontinuing the nen's sports nmay
not be a violation of Title I X, but to require one
gender to fully fund their prograns to continue the
col l egi ate sports when the ot her gender is not
required to fund their own progranms is
discrimnation in its purest form

We now have no collegiate nen's
swi mmi ng and diving prograns in Kansas. Zero. W
have no NCAA Division | nmen's swi mmng and diving
programs in Kansas, Col orado, Nebraska and
Okl ahorma, yet according to last year's United
States swi nming nmenbership figures, we have nearly
4,100 nmal e swinmers age 18 and under in those four
states. These figures do not include high schoo
boys who swi m hi gh school only.

Is it fair to tell our male swi mers

and divers they nmust | eave the Mdwest if they want

269



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to swmat the collegiate | evel when their fenale
teanmates and friends can stay?

We hear these are tough economc
times for collegiate athletic departnents. W are
told there is not enough noney in the budget to
support nmen's Aynpic sport athletic educationa
opportunities. Men's swinmng at the University of
Kansas, University of Nebraska and lowa State
Uni versity had survived the G eat Depression and a
world war, and had provided nore than 75 years of
athletic educational opportunities, and now
suddenly they're gone.

As a 12-year-old, nmy heroes were the
swimers on the University of Kansas nen's sw nming
team W don't have those heroes in our state now.

In Col orado Springs Dr. Leland asked
about schools that have dropped nmen's sports due to
cost allocation and whet her universities night be
hi di ng behind Title I X as a way to nove dollars
into their revenue sports budgets. At Kansas the
conbi ned budget of nen's swi mring and diving and
men's tenni s was approxi mately 650,000 dollars
during the 2000/ 2001 school year. Elimnating
these prograns increased the football program

budget from5.4 mllion to six mllion dollars in
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2001/ 2002.

| am concerned that university
athletic departnents are elimnating prograns and
novi ng towards the m ni num nunber of sports
required for Division | nenbership. Athletic
education -- oh. Eventually wonen's sports will be
af f ect ed.

Athl etic educational opportunities
are being elimnated.

M5. COOPER: One minute.

MR NEUGENT: Wth fewer sports it becones
much easier to continue to fund the arnms race in
revenue sports. As a health care provider | am
concerned about the health effects of reduced
athletic opportunities. W are already hearing
reports of increased incidence of diabetes and
chi | dhood obesity.

As the Commi ssion prepares its
report, | would ask that you consider two
recommendations. First, limting roster size or
roster managenent has no place in collegiate
athletics. Roster size should be determ ned by the
coach, the nunber of student athletes interested in
partici pating, and the budget of the program

period. Roster size based on proportionality
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el i m nat es educational opportunities for nales and
femal es. Don't deny non-schol arshi pped at hl et es
the benefits [ earned fromcollegiate sports.

Second, | woul d ask that you ask
Secretary Paige to strongly recommend to the NCAA
to increase its m ni mum nunber of sports required
for Division | menmbership. W nust have NCAA
requirenents that raise the bar. Individua
athletic departnents will not do this on their own.

M5. COOPER:  Ti ne.

MR, NEUGENT: Thank you.

MS. COOPER. Thank you.

(Appl ause.)

M5. COOPER.  Mark Gunbl e?

MR, GUMBLE: Hello. M nane is Mark Qunble
and I'mthe Director of the Athletic Advisement
Center at San Diego State University. | nust tip
ny hat to all of you. | work with student
athletes, tried to get themto sit as long as you

(Laughter.)

Since | will not have the opportunity
to make the decisions that will determine the fate
of this daunting and perpl exing issue, | hope to
offer a voice of the common man to those who will.

If I'"ve | earned anything fromtoday's testinmony, it
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is that common ground will not be found w thout
conmon sense

| became aware of Title IX in 1979
when, as a high school freshman | | earned of Susan
Grard' s victory to save the wonen's indoor track
team at (i naudible) H gh School. Qur high schoo
decided to drop its indoor track teamdue to |ack
of interest, inadequate training facility, and
budget problens. She | obbied the school board to
be allowed to train as an individual and represent
the school in the state qualifying chanpi onshi ps.
She won her argunent without a | awsuit and went on
to win the state chanpi onship and | ater was naned
athlete of the year by a |ocal newspaper. Title IX
served its mission on that day in 1979. 1t also
set a precedent for nore opportunities for wonen at
our hi gh school .

For the past 23 years |'ve seen
count| ess student athletes benefit fromthis one
pi ece of legislation. Unfortunately, | have al so
seen nearly as many suffer fromthe proportionality
test which has been used to determne its
effecti veness.

| ama nmiddle child of five who

followed my two ol der brothers in the sport of
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westling in the sane year that Title I X was
passed. Along with ny two brothers |I have two
younger sisters. They may have becone the best
westlers in the household if westling was

avail able to them back in those days. Nonethel ess,
they filled their conpetitive drives in other ways,
by succeeding in track, softball, volleyball and
soccer throughout high school. Although ny
brothers and | continued to westle throughout
college as a walk on, ny sisters did not

partici pate beyond the high school |evel

My famly represents a m crocosm of
one of the central issues of Title I X enforcenent.
Since wonen are less likely than their brothers to
wal k on as college athletes, nen's opportunities to
do the sane are being elimnated to bal ance the
books of proportionality.

The inpact of Title I X today is far
different than its intended inpact 30 years ago
Today Title I X is nore associated with finding
equality in nunmbers than it is with doing what is
right for people. It is well docunented that
athletic adm nistrators across the countries have
been forced to find creative ways to neet

proportionality by managi ng roster sizes.
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Sonetimes this is done by inflating wonen's
representation with ghost athletes, nore often by
elimnating men's sports where there is a
denonstrated interest, and at its worse it neans
cutting successful men's prograns.

One of the nost disturbing argunents
in this whole debate is that walk on male athletes
are expendabl e because nany of themare willing to
go through the rigors of practicing |long hours with
no real opportunities to ever compete in order to
reap the perks associated with being a nale varsity
team nenber. To argue that wal k ons are expendabl e
is to argue that non-revenue male sports are
expendabl e too, because the vast nmpjority of these
sports could not exist wthout wal k ons
contributing on a regul ar basis.

| submitted to the Comm ssion a very
inconplete list of athletes who have wal ked on to
the coll ege sports teans and have achi eved amazi ng
heights in athletics. Sonme of these people include
Division | Al Americans, dynpians, record hol ders
and professional athletes. Leading this list is
the University of Florida (inaudible) the star
shortstop and a Wrld Series chanpi on, Anaheim

Angel s.
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M5. COOPER: One minute.

MR GUMBLE: Another notable on this list is
Auburn's three-tinme A ynpic gold nedalist Ron
Gaines, and finally there's Brian Geasy, a walk on
quarterback at the University of M chigan who is
now pl ayi ng for the Denver Broncos.

As a former westler, many victins
have | ost opportunities as a result of the illega
guota systens whi ch have been enforced to prove
conpliance with Title IX 1'malso a brother to
sisters who have | earned a great nany | essons
firsthand because of the many opportunities Title
| X provided themthat our mothers and aunts never
had.

| urge you to use commpn sense in
finding balance to the nunbers you will use to
determ ne what is equitable. Let conmmpbn sense
guide you as it has the | eaders and experts before
you who have struggled with social issues. They
have heard the voice of conmon sense by those who
fought for equality in the past, they hear the
voi ce now and know that Title I X is good for our
soci ety.

Ms. COOPER  Tine.

MR GUMBLE: Nowis also the tine to |listen
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to the voice of combn sense, which says no nore
opportunities for nmen should be |ost al ong the way.

M5. COOPER  Thank you.

MR. GUMBLE: Thank you.

(Appl ause.)

MS. COOPER: Sharon Hillidge?

M5. HI LLIDGE: Ladies and gentlenmen, ny nane
is Sharon Hillidge, and | have a very uni que job.
| have been a teacher in the Chula Vista El enentary
School District for the past 24 years, and for the
| ast seven and a half years | have served as a
resource teacher for ny district at the United
States Aynpic Training Center in Chula Vista., M
programis called Exercise a Dream and in the past
seven and a half years, over 67,000 children from
ny school district have participated in educationa
tours, sport clinics, and special events at the
training center.

Ironically, Exercise a Dreamowes its
begi nnings to our first ever National Grls and
Worren's Sports Day. It began with 1200 sixth grade
girls held in February of 1995 before the A ynpic
Trai ning Center was even open. Sixth grade girls
were bused in from 24 el enentary schools and took

part in five different sports.
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This event was al so significant
because our district superintendent and board of
education allowed it to be held during school tine,
and even nore inportantly, supported it as a girls
only event. This year we will be celebrating our
ninth annual Grls and Winen's Sports Day draw ng
girls from39 other district elenmentary schools.

The success of this event set the
wheels in notion to design a program where both
girls and boys could benefit fromthe experience of
wor ki ng with O ynpians and future hopefuls as well
as having access to an amazing facility in our back
yard. Exercise a Dreamwas created and a
partnership for the Aynpic Training Center was
realized.

Wiy is a program|ike Exercise a
Dreaminportant? It dispels many of the nyths that
seemto be fostered at the early ages, that boys
are better at sports than girls, that girls don't
like teamsports, that girls don't like
conpetition, to name a few \What better age to
teach chil dren about equal opportunity, physica
excel | ence and achi evenent, and respect for skil
and abilities, no matter what the gender, than at

the el ementary school level? It provides
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opportunities for boys and girls |earning and

excel ling together instead of separately. It uses
nmal e and femal e athl etes serving as role nodels for
boys and girls. To see the admiration and respect
froma sixth grade boy learning a soccer skill from
a femal e professional athlete sends a nessage that
worren can experience high | evels of sports success
just |ike nen.

In ny work we see young boys admire
girls for their sports skills and competitiveness
and not for just how they | ook or what they wear.
And nost inportantly, the everyday acceptance that
girls have a right to conpete in sport and games as
they do. What better age to provide equa
opportunity and recogni ze the achi evenents of al
at hl etes.

Wiy is this inportant to ne? |
remenber monments when | was in elenmentary school,
in third grade being the only girl picked to play
baseball with the boys during recess because
could field and hit the ball. Menories in fourth
grade at being the best wall ball player, boy or
girl. Good menories for nme, but not considered
accept abl e achi evenents by ny parents and ot her

adults. Torn and dirty dresses, skinned and
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scraped knees were not considered very |adylike
pursuits.

| continued to participate in sports
t hroughout hi gh school, to the conpl ete puzzl enent
of ny nother. | can still hear her say, "Wy don't
you want to be a cheerleader? Think how popul ar
you would be.” In high school we conpeted in
school versus school competitions. They were
consi dered play dates, with no official outcone or
chanpi onshi p.

M5. COOPER: One minute.

MS. HI LLIDGE: But | knew -- | graduated
hi gh school in '73, but I knew of no one receiving
a Title I X scholarship. | went on to San Diego
State to finish nmy teaching credential. One
personal statistics | will always regret, and that
is that during ny six years of conpetition ny
parents did not attend any of ny events. M three
brothers conpeted in various sports like little
| eague and football, and they attended al nost al
of these activities.

Title I X has given today's young
girls a chance to participate, to achieve, to
experience winning, and to reach for any athletic

dreamthey might aspire to. Title IX has given
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today's young girls female role nodels in sports to
emul ate and admire. For ne, Title I X is not just
about the noney, it's about the opportunity for al
children, boys and girls, to have an equal chance
at having a dream M expectation is that what
Title I X has set in notion 30 years ago will not be
di m ni shed or go away. My wish for today and into
the future will be that no little girl will be left
to wonder what if. Thank you.

M5. COOPER  Thank you.

(Appl ause.)

MS. COOPER:. Cheryl ?

M5. DOEBBLER: M nane is Cheryl Doebbler
and |'ma parent of a gymmast. M daughter has
been a gymmast for 18 years. For 16 of those years
she was a gymmast before she ever set foot on a
coll ege canpus. She is now currently a nenber of
the Southeast M ssouri State University Wmen's
Gymmastics Team

The NFHS survey woul d have never
counted her in its stats. She never conpeted in a
junior high school nor a high school. Yet she has
been a conpetitive gymmast since the age of seven
The National Federation of H gh School survey onits

thousands of athletes in private clubs which nakes
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this docunment irrelevant regardi ng key information
proving interest in gymastics. USA Gymmastics is
the governing body for the sport of gymastics in
the United States. They estimate there are three
mllion children participating in gymastics in our
country.

Menber ship has increased to 54
percent over the last ten years, and the nunber of
private clubs has increased by 37.5 percent in the
last five years. Top conpetitors represent their
region in national conpetitions. They also
represent our country in the Wrld Ganes and in the
A ynpics. College recruiters seek these very
athletes to put on their teans to support their
universities. Historically speaking, these top
athletes conme fromprivate clubs, and they would
have never been included in an NFH survey.

If the statistics provided by USA
Gymmastics were used, universities, athletic
directors, and this Comm ssion woul d be seeking
ways of adding nore prograns in coll eges across our
nati on as the nunmbers, interest, participation, and
[ ong-term conmitnent of these athletes is
document ed.

Pl ease understand the resol ve of the
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gymmast, the parents, and the famlies who have
supported our children in their devotion to their
sport. Thank you.

M5. COOPER:  Thank you.

(Appl ause.)

MR. LELAND: Thank you very nuch. Qur next
five speakers are Dol ores G ayson, Heather
Ki rchhof, Donna Lilly, Erin Uyeshima, and Colleen
Hazlett. Come forward please and we will begin
with Dr. G ayson.

MB. CGRAYSON: Thank you. M nane is Dol ores
Grayson and |I'm an educational equity consultant
and researcher and current chair of the Association
for Gender Equity and Leadership in Education. M
background i ncl udes teaching, coaching, school
adnmi ni stration, and several years as a gender
equity specialist. | worked with the first grant
fund in the state of California to provide training
and techni cal assistance for school districts,
whi ch, by the way, was at Cal state University
Fullerton. | was a local Title |IX coordinator at
the (inaudible) Unified School District, a Title IX
Stat Specialist at the Mdwest Equity Assistance
Center at Kansas State University, a former Title

| X consultant for the California Departnent of Ed,
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and ny | ast bureaucratic position was as the
Director of the Educational Equity Center at the
Los Angeles County Ofice of Education. |In that

capacity | provided technical assistance and

training for 95 school districts, including 81 K-12

school districts and 14 community col |l ege schoo
districts with 28 colleges. W serve 1.8 mllion
st udent s.

For the | ast several years my work
has focused on perception and expectation theory
and specifically gender (inaudible) and
expectati ons and student achi evenent.

For ne, Title I X is so nuch nore
than athletics. Part of what |'ve seen change in
schools as |'ve gone around this country, and one
area that hasn't been nmentioned too much here is
the fact that Title I X has provided us with a
vehicle to use to provide safer schools, safer
| earning environnments and playing fields for al
students. Title | X has spawned policies at the
state level. 15 states have passed state | aws
patterned after Title |IX against harassnent of al
forms, nane calling and bullying.

This norning as | listened to the

conversati on about | ack of interest of students,
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can tell you that one of the main reasons that
young wonen across this country hesitated playing
sports for years and getting involved in sports had
nothing to do with not wanting to be in sports but
had everything to do with how hard it was to be a
femal e interested in sport or in science and the

ki nds of derisive remarks that one got subjected to
for participating in that, the sanme kind of remarks
that males interested in dance or cheerl eadi ng or
hel pi ng prof essions were subjected to.

It's inportant to continue to provide
training and technical assistance to districts,
col l eges and universities. Virtually all training
and technical assistant noneys have been elininated
at the state and local levels. This is something
that also fails to get nmentioned. Literally all of
the state Departnent of Education assisted
posi tions, everything except the ten regiona
centers of which Dr. Bates represents one, are the
only sources for any kind of training or technica
assi stance, but nothing at the state or |oca
| evel s.

It's inmportant to continue to devel op
a society and schools in which little girls and

little boys can explore and devel op their own
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interests based on their own skills and abilities,
not limted by gender perceptions and expectations.
The reality is, we don't know what people are
capabl e of becom ng.

| heard sone di scussion about
biology. One thing | do knowis that | grew up in
atine -- up the coast here there's a comunity
naned Tarzana. It was named after Tarzan, you
know, the Edgar Rice Burroughs places. And when
was growi ng up there were novies about Tarzan and
guys |like Johnny Wsnp and Buster Crab, and sone of
those nanes, and sone of you know those nanes, sone
don't. They were former O ynpians. That's where
they got themas actors. They were Aynpic
swimers. | can tell you that those guys never
expected 14 and 15 year old fenales to break their
swi mm ng records, but Donna, am| correct? That's
happened. W don't know what people are capabl e of
doi ng.

(Appl ause.)

| also saw sone charts up here. Al
over the country right now this admnistration is
chal | engi ng school districts to close acadenic
performance gaps, and we're getting a | ot of

pressure to do that. The biggest fear that
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everyone has is that students who are achieving
will start losing as students who traditionally
haven't achi eved start gaining. This norning | saw
a sport chart that |ooked like that fear. | saw
that we all need to work on a chart that has al
students continuing to participate and gain, and
those who have traditionally been underserved to
start gaining and participating at a nore rapid
pace so we cl ose the gaps academ cally and

athletically. 1In the south where | grew up, they

used to say we'll treat people either equally well
or equally shabby. |If everybody has to swim we'l
cl ose the swimming pools. Well, sonme of the

solutions |'ve heard around here today sound to ne
like people are willing to treat people equally
shabby.
| suggest that we know what we can do
and what we can't do with this piece. Let's not
keep our focus so limted that we | ose the bigger
pi cture of just how inportant this piece of
| egi sl ation has been to all of us. Keep it intact.
MR. LELAND: Thank you.
(Appl ause.)
MR LELAND: Heather?

M5. KIRCHHOF: Hello. Thank you for having
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nme here today. M nane is Heather Kirchhof and I'm
11 years old and | go to the Vista Acadeny of

Vi sual and Performing Arts. | have been a nenber

of Grls, Inc. sincel was six. Grls, Inc. is
about being strong, smart and bold. Today I am
bei ng bol d.

In 1972 Congress passed Title I X
whi ch guarantees girls access to federally funded
athletic school programs. Now 30 years |ater
have cone to speak to you about how sports have
affected ny life.

Sone of the sports offered at ny
school are volleyball, basketball and cross
country. | devote a lot of ny tine to soccer. |
al so like community sports because | have a chance
to neet different people fromother schools and
communi ti es.

I like sports because they are fun to
do. Because of sports | have made many friends.
have pl ayed sports for five years; four years of
soccer and one year of softball. M teammtes and
I laugh a I ot and have water bottle and water
bal l oon fights after practice.

Sports also keep ne in shape. M

| ast season | spent about six to seven hours a week
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devoting ny time to sports. | like the
conpetition. Sports are good for me enotionally,
and unless | have a |ot of homework, it's a good
way to spend ny tine. Wien | win | feel so good,
but when | lose | feel bad. Either way, | know I
tried nmy hardest.

In the future | would like to play
basketbal |, tennis, swimmng, ice skating, in-line
skating and field hockey. Sports benefit nme in a
ot of ways. They help ne with ny social skills
and comuni cation. Wile being on a team sport |
have | earned to be accountable for brushing up on
time to practice and ganes.

The novie A League of Their Omn
inspired me a lot. It taught me that boys and
girls are equal. Wen | play sports, ny nbom says
have to keep ny grades up. |If not, | will have to
be taken out and learn that responsibility. | am
pl anni ng on playing sports in high school. | fee
school sponsored sports are inportant. One thing,
I would like to get a sports scholarship to
college. | conme froma single parent famly. |
feel these prograns are inportant to fanilies who
sonetines do not have the right resources to send

their children to coll ege.
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Thank you for your time in |istening
to what | had to say. | think anything that helps
nme and ny peers keep our mnds focused on sports is
worth tal king about. Please don't drop the ball on
girls.

(Appl ause.)

MR. LELAND: Thank you, Heather. Donna?

MS. LILLY: What an act to follow

(Laughter.)

M5. LILLY: I1'mDonna Lilly. | represent
the Anerican Association of University Wnen here
in California.

On behal f of the 26,000 nmenbers of
AAUWIn California, | want to thank you for the
opportunity to speak today. W are 120 years old
and we' ve pronpted equity for woren and girls
Iifelong education and positive societal change
during those 120 years. Qur nenbers strongly
support Title I X and advocate for its vigorous
enf or cenent .

| have joined our nmermbers in working
wi th wonmen and nmen across the country to support
Title 1 X and to promote the firmbelief that there
shall be no barriers to full participation in

education or the workplace on the basis of gender
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race, creed, age, sexual orientation, nationa
origin, disability or class.

Al'though Title | X has broken down
barriers to opportunities in education and
athletics, equity for all has not been achieved.
Wiile male and fenale participation in athletics
has steadily grown, fenale students continue to |ag
in participation opportunities, receipt of
schol arshi ps, and all ocation of operating and
recrui tment budgets. Contrary to what Title IX s
adversari es believe, discrepancies in participation
rates are the result of continuing discrimnation
and access to equal athletic opportunities.

As the National Coalition for Wonen
and Grls in Education has nmade very clear, it is
neither logical nor permssible to consider a |ack
of interest in college sport participation on the
part of fenale students when | ess than 200, 000
coll ege participation opportunities exist for the
seven and a half million high school girls
participating in sports today. |In actuality,
resources allocated to wonen's sports have never
caught up to the resources allocated for nen's
sports.

It's the position of AAUWthat no
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changes to Title I X standards as applied to
athletics are warranted or necessary. Any

nodi fication to the standards to limt future
opportunities for wonen would viol ate the goal of
gender equity. Any nodification to the standard
that is based on the prenise that wonen are | ess
interested than nmen in sports is both factually

i naccurate and legally invalid. What is necessary
to ensure an equal opportunity is vigorous
enforcenent of Title I X at all levels of education
and a softening of our commtnent to civil rights
shoul d not be precipitated by institutiona

fi nances and nmanagenent deci sions to enphasi ze big
ticket sports progranms, and we have heard that here
today from many, many different points of view

AAUW supports the three-prong test
used to determne athletic conpliance. You've
heard this over and over. This test is reasonabl e,
fair, and has been upheld as a constitutional by
ei ght federal circuit courts.

The three prongs are, as you know,
proportional percentage which provides
opportunities for both genders in proportion to the
nunbers within the student body, needs assessnent

by student body surveys to measure unnmet needs for
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athletic participation, and a history of increasing
athletic opportunities for wonen.

Otentines institutions have
difficulty reaching this conpliance because of
m srepresentation of the three-prong test. The
nost difficult prong of this test is
proportionality. |If it has not been net, the
institution can reach conpliance by surveying the
athletic needs of the students and using the
resulting data to increase opportunities for
underrepresented groups.

MR LELAND: One mnute.

M5. LILLY: While proportionality is the
ultimate goal, the three-prong test gives
institutions flexibility to denonstrate a history
of novenent toward that goal.

Title 1 X has broken down barriers to
opportunity in education over the |last 30 years.
However, the equity for all has not been achi eved.
We appl aud what you have done, we urge you to
protect and advance the progress made over the | ast
30 years, and please, do not tamper with the
prom se of this |landmark |aw. Thank you

MS. COOPER. Thank you.

MR. LELAND: 1Is Erin here, Erin Uyeshi ma?
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Ckay. Col |l een?
M5. HAZLETT: My name is Coll een Hazlett and

I'"man educator at Northern California (inaudible)
fromStanford University. First 1'd like to
conmend our 11-year-old speaker, and | think she's
a perfect result of Title IX. Wthout sports
doubt she woul d have had the self-esteem and the
courage to come up here and speak in front of al
these adults, so | think she is an exanple of why
this needs to continue.

kay. | consider nyself a product of
Title IX. In 1979 | learned to play water polo.
Since there were no high school girls teans in ny
area, | had to play on ny high school's boys team
| was fortunate to have a coach who supported me
and saw that | was good at the gane. This was the
first time | had ever heard of Title | X and have
never forgotten what it has provided for me. |If
not for water polo | would not have gone on to
coll ege, earning a degree and | ater a teaching
credential. For ne it wasn't about schol arships
and noney, but rather the | ove of the gane and the
peopl e invol ved.

Because | wanted to continue wth

water polo, | also continued swi mrng and went on
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to swmtwo years in junior college and two nore
years in a four-year school while conpleting ny
degr ee.

During ny coll egiate years there were
no schol arshi ps avail able for wonen, and col | eges
only had club teans. At that tinme wonen who wanted
to play at the college level did so for the pure
joy of the gane and not for the free education
Admittedly we were a pretty rough group, with
sonetines only 20 dollars for food at weekend
tournanents, cranm ng eight people into small cars,
and often showi ng up not knowi ng where we woul d
sl eep that night, and were sleeping on the floors
at friends of friends' dorns and apartnents.

I|"msharing this with the commttee
because | want you to understand how far athletics
for wonmen in many of the non-traditional sports
have cone. Now wonen playing at the college | eve
don't have to worry about havi ng enough noney to
eat over the three-day tournament, how they're
going to get there or where they will stay when
they do get there. Progress has changed the gane
and the wonmen who play it, but it is a good change.

Until the md '90s only a few

universities had water polo as a varsity sport. At
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the same tinme the schools were forced to exam ne
Title IX s interpretation and within a few years
the nunber of wonen's college teans playing at the
varsity level increased so rapidly that it becane
an official NCAA sport a year prior to the
predicted. Many different club teans have
benefitted fromthese new interpretations of

Title I X and becane varsity sports instead of club
t eans.

At the high school level it is a
different story. | sent the Conm ssion a copy of
the civil rights complaint | filed in July of 2002
Even though the school district has had over a year
to change, renedy, rectify and progress toward a
nore equitable athletic program they stil
continue to sit on their thumbs about it.

Yesterday the agenda for the district
school board neeting it was nmade public in
co-curricular services for winter sports,
coaches are listed for approval. For the girls
basket bal | head coach it is listed at five percent
stipend, but two assistants are listed at two
percent or one percent and to be paid by a booster
stipend. The boys basketball coaches are l|isted at

the head coach, five percent, two assistant coaches
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at four percent, and one at four percent booster
stipend. This indicates that the district was
payi ng the boys two assi stant coaches at the nornal
four percent each, while the girls' teamhas to
find funding for its two assistant coaches totaling
| ess than four percent. |s this equitable?

This is not the first issue regarding
i nequities in coaching and pay that have cone
bef ore the school board. |'ve comunicated many
times within the school board on the inequities
within the athletic departnent, but they continue
to sit on their thunbs about it. It is alnost the
nore they get away with, the nore they do. They've
shown no interest in changing and | believe it wll
not until they are forced to by the O fice of G vi
Ri ghts.

This district hired two 20-year-old
mal es to be the head coaches for the boys and girls
wat er polo prograns. This is the first year
they' ve separated the positions. In the past they
hired only a head coach for the boys, and then told
that person they were to coach both. For the
previous five years there has never been an
official girls head water polo coach, even though

they are two separate prograns that run
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simul taneously. Neither one of these two young nen
are qualified to be head coaches. | applied and
was told | didn't neet the qualifications, even
though I have nore years experience than these two
have been alive. 1've traveled with the national

pl ayed on teans that won nunerous first, second,
and third places at US water polo nationals.

MR, LELAND: Tinme. O one mnute, excuse

M5. HAZLETT: The consequences of this was
detrimental for the girls team For the first tine
ever we placed less than third in | eague play and
were outscored by | eague opponents 86 to 31 in ten
ganes. Water polo points are scored one point at a
time, unlike some other sports.

| hope the information |'ve provided
in my conplaint denonstrate that things are not
equitable yet in athletics, and | believe the high
schools are grossly out of conpliance, ignorant and
arrogant about Title I X. Renobving or revanping or
doi ng anyt hi ng other than aggressively denandi ng
conpl i ance woul d be devastating to female athletes
Conming so close but yet still being so far is not
how this should end. Thank you.

M5. COOPER: Thank you.
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(Appl ause.)

M5. COOPER: Mary Whberg, Betsy Stevenson
R chard Aronson, Laurie Turner, and Julie Gelfat.
And we will start with Mary W berg.

M5. WBERG Good afternoon. |'m Mary
Wberg. |'mthe Executive Director of the
Cal i fornia Conmi ssion on the Status of Wnen for
the past year.

Gven the fact that California has
nore than 17 mllion wonmen and girls, the issues
concerning Title I X are very inportant to us and
we're particularly pleased that the California
Legi sl ature has established a select conmmittee on
Title IXto help us in this state | ook at that nore
closely. For the purposes of this town nmeeting
however, mnmy 17 plus years working in gender equity
at the State of |owa Departnment of Education seem
nore rel evant.

I'"d like briefly to address the first
three questions that you all are debating as you
cone up with recomendations. Title I X
regul ati ons, question 1, Title I X regul ations are
wor king to pronmote opportunities for both men and
woren in situations where either group is the

underrepresented sex. Cearly, as |egislation
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witten to address the strong bias agai nst wonen in
education, including athletics, the | aw has
primarily benefitted wonmen; however, it is a gender
equity law, not a wonen's equity law, and it
doesn't need to be revanped.

In lowa, one of ny responsibilities
was to participate in equity reviews of K through
12 and comunity college districts to assure that
the requirenents of federal OCR regul ations on
Title I X as well as Title VI and Section 504 were
net. The federal requirenment that states -- state
departnments of education conduct such visits is
specifically related to Title | X and the history of
sex bias in career and technical education

In lowa, visits were expanded to
address all state and federal requirenents rel ated
to equity, race, disability, and general. Because
sex bias in vocational education also applied to
boys -- do you renenber, sone of you, when boys
could not take hone econom cs classes or prepare to
be nurses? -- careful attention was paid to all
i ssues affecting gender equity, including
athletics, and research shows that girls who
participate in athletics are nore |likely to pursue

non-traditional careers in technol ogy, the
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prof essions and the trades resulting in higher wage
jobs. OQher panelists today have addressed this.

From t hose experiences in |owa,
know t hat nost schools and conmunity col | eges have
been naki ng some good faith efforts to be in
conpliance with Title I X, but still have nore to do
within the context of the law. The manner in which
these state departnment OCR revi ews are conducted
varies greatly fromstate to state, and | know t hat
fromthe visits in lowa, while each district or
college was to have a Title | X coordinator, these
positions were prinmarily met with paper conpliance,
sonmeone was given the title and very little was
done with it.

As you | ook at what you m ght say
about Title IXin athletics, you mght wish to
address the rol e of soneone on canpus addressing
Title I X

You' ve tal ked about the elimnation
of men's -- Title I X as being causal in elimnating
nen's sports, but clearly, as one of you said in
Col orado Springs, if finances weren't an issue, we
woul dn't be here. W would just have solved the
probl em and we woul d have done it proudly by adding

nore wonen's sports. It's a conbination of finance
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and gender equity issues.

In your conclusions | hope the inpact
of finances will be clear and that quality data
wi Il be included that supports any conclusions. |f
adequate data is not available, you could recomrend
a better process for collecting and assessi ng data.

M5. COOPER  One minute.

M5. WBERG Two things. 1'd like to say
that training for inplenmentation of Title IX
clearly is not adequate. Dee G ayson addressed the
i ssue of funding at the state level. You night
like to consider in your reconmendations funding so
that OCR and the Departnment of Education could
provi de greater technical assistance across the
states, and that technical assistance be provided
through nore than just OCCR. And if OCR s
i npl enentation of Title I X nonitoring is not
consi stent, then that calls for staff devel opnent
at the Departnment of Education as well. Am|l out
of time?

MS. COOPER No.

M5. WBERG Ckay. One last thing that 1'd
like to say is, you raised in your |last meeting the
guesti on of whether or not you should do sonething

to encourage physical education and health at the K
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through 12 level. | think that would be a

wonder ful reconmmendation for you to come forward
with. Wen you | ook at youth obesity and you | ook
at the interest in developing a core group that's a
feeder to athletic progranms and that builds strong
yout h, that would be a fine recommendati on. Thank
you for your tinme.

(Appl ause.)

M5. COOPER: Thank you. Betsy Stevenson?

M5. STEVENSON: Good afternoon. |'mthe
Associate Athletic Director of the University of
California at Los Angel es.

W have done it all in Wstwood. W
have won 80 plus national chanpionships in nen's
and wonen's sports, we have dropped nen's sports,
we' ve added wonen's sports without pressure, we've
added wonen's sports with pressure, we've generated
nore noney in football than we spend, we roster
manage, we have chosen not to pay our football and
men's basketball coach a mllion dollars, we are
the first school to publicly turn down a bid for a
football bowl gane because it wasn't financially a
sound deci sion for our program

(Appl ause.)

In 1997 we hired Val eri e Bonnette,
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who you heard fromtoday. | amnot going to waste
your time. Use her solutions in your deliberation
She knows what's fair, she's been in the trenches,
and | strongly urge your support of her solutions.

| have personally worked with OCR
staff on two conplaint resolutions at two different
universities. M experience is that the OCR staff
takes several approaches that the Commi ssion shoul d
scrutinize. They work only to satisfy the specific
conplaint, and if participation opportunities are
the focus of the conplaint, proportionality seens
to be forwarded as the choice for resolution

They enpl oy nmethods or attitudes that
do not neasure culture, only dollars. They focus
on bureaucratic procedures and tinetables nore than
on reasonable tinely resolution. Proportionality
seens to be the easiest way to close cases. In
summary, lack of consistency in interpretation from
one OCR region to the next exists and should be
addr essed.

In my opinion and experience, schools
are not adding nen's O ynpic sports prograns
because they are not in a position to add wonen's
opportunities at the sane tine.

At the University of California at
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Los Angel es we've been offered mllions and
mllions of dollars to reinstate the sport of nmen's
swiming. At this point in our programfor a
variety of reasons we have added a new sport
recently, financially we don't want to go into

debt, we're trying to figure out how we could do

that and still be in conpliance with Title I X and
be a financially -- a programthat's financially in
t he bl ack.

The law is good, the OCR staff
approach on working to resol ve conpl ai nts needs
work. Inproving this aspect will only inprove
conpliance with the | aw

MS. COOPER. Thank you.
(Appl ause.)
Ms. COOPER  Richard?
MR, ARONSON:. Everyone relax, it's going to
be an easy speech. Less than five mnutes.

Di ck Aronson, Executive Director of
the Coll ege Gymmastics Association and a professor
enmeritus at the University of Massachusetts,
Lowel I .

|'"ve been involved in this sport for
years and years as an athlete, a coach, a judge, an

adm ni strator, and for the past nine years |'ve
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been trying to figure out what the hell has
happened to men's gymastics.

Because this is the [ ast open
meeting, | will not touch anything that we've
tal ked about and you' ve been through for the |ast
three neetings, but will address several other
areas that may have an effect when you cone down to
your final decisions for you, Departnent of
Educati on, and the NCAA.

Incidentally, everyone has tal ked

about their children, | have four grandchildren and
all in sports, and the wonen and the girls, about
this big now, I run to their soccer matches,

tennis, and of course, gymasti cs.

In a related matter, this is not the
first tine these neetings have been, |I'msorry,
hel d. There have been about twelve of them wth
the first one held in Chicago in August of '93. A
year later in August of '94 in a neeting in
Washi ngton that was attended by a highly visible
A ynpian that, and | quote, the NCAA is the
greatest training ground in America for sports.
Apparently, everyone, we've |ost sight.

Also at this point it's ironic you' ve

had these neetings. Wy? Because they possibly,
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possibly | say, could have been avoided if various
menbers of the NCAA admi nistration, including
institutional officers and athletics responded to
years of correspondence that | personally wote to
di scuss various nmethods to stop the elimnmination of
sports, men and wonen. However, with few
exceptions these efforts were ignored and we
continue to | ose prograns.

Finally, to initiate after this year
t he Coaches Association of Westling supported by
the College Sports, |I'msorry, Council sued the
Departnment of Education and that's why you're al
here, bringing attention to this national serious
coll egiate problem the exam nation of effects of
the elimnation of sports on -- I'msorry --
institutions.

To that end, university
adm nistrators are aware that Title I X, coupled
with escalating costs to operate prograns are the
two nost inmportant reasons why sports are being
el i m nat ed.

Having said this, | suggest the
Conmi ssion nove to enforce the purposes and
policies of the NCAA stated in the manual s of

operation. If this is acconplished, it
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will remnd the nenbership that dropping sports
reflects a failure to support the wel fare of
student athletes, disrupts the lives of those, |ost
their jobs, and can be detrinmental to the imge of
the institution.

Next, the Conm ssion should revisit
the prong in Title I X entitled proportionality by
ei t her recommendi ng revisions, not getting rid of
it now, creating an anendnent, or creating a
bal anced program of percentages that would equally
represent equality for nen and wonen

Finally, the Comm ssion nust send a
cl ear and powerful message to the NCAA that the
busi ness of athletics nust be revisited by
university presidents and athletic admnistrators
that seek avenues such as a redistribution of funds
in order to maintain sports for all interested
st udent s.

These are desperate tines in
collegiate athletics, so we nust turn to desperate
nmeasures to ensure the viability and credibility of
col l egiate prograns. Renenber, not everyone can
pl ay football or basketball. Some of us five feet
six are gymasts. There nust be room for other

sports --
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M5. COOPER:  Ti ne.
MR. ARONSON: -- specifically Aynpic sports
whose col l egiate --
M5. COOPER: (I naudible) no, just kidding.
It's tine.
(Laughter.)

MR. ARONSON: | got so excited.

®

COOPER:  Sorry.

MR. ARONSON: Thank you, and you got the
message.

(Appl ause.)

MS. COOPER: Thank you. Laurie Turner. |Is
Laurie Turner here?

M5. TURNER: Yes, | am

M5. COOPER: Well, hustle it up, girl.

M5. TURNER | was -- | was on the wait |ist
and --

M5. COOPER  Well, you' re not waiting any

M5. TURNER | was nunmber 115 so | wasn't
real ly prepared.
| want to thank everybody for the
opportunity to just nake a couple of specific
conments relative to my own experience. |'mthe

Associate Athletic Director at University of
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California San Diego, school right here in
San Diego. | ama product of Title I X
partici pated at Washington State University as an
athlete during the time where Title | X had not been
instilled. | was there in the late '70s, and at
that opportunity I was on an athletic schol arship,
so schol arshi ps becane preval ent during the tine
was there, and if it wasn't for athletics | know I
woul d not have the opportunity to stay and continue
in a four-year institution, and it was the
experiences that | had at that tine that allowed ne
torealize that it was sonething that | wanted to
do as far as a career.

Much |ike sone of the individuals,
I"mnot sure there's nuch I can say to you today.
| really see the board and your expertise as doing
the right thing. | think that you, over the |ast
four town neetings, probably have had your fill of
personal stories, but | think it's inportant to
recogni ze that some of the comnments stated today,
just want to reinforce, because | was one of those
girls that was perceived as a tonboy when | was
growing up. | can recall very vividly not being
supported as far as my experiences in athletics at

any time. In elenentary school | can renenber
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being pulled aside, missing ny recess because
could throw the ball further than all the boys, run
faster than all the boys, and making ny friends
that were boys | ook bad, and there were tines where
| had to sit in and wite sentences in the
el ementary roomsaying | would not hit or throw the
ball further than the boys.

So how | grew through that. Wat |
did was | participated in high schoo
opportunities, all on rec teams. There was not any
in my high school and | grew up in the state of
Washi ngton, the Seattle area, which at that point
intine in the late '70s had sone opportunities for
sone prograns, but certainly not for all of the
different areas, and | certainly today think back
to those days and |l ook at all the opportunities
that wonen have, girls have, and | w sh at sone
times that | would have to do it over again, the
canp opportunities, the schol arship opportunities,
but on the other hand I'mglad to have been a
coach, a college coach for 14 years, admnistrator
for ten years, and actively involved in wonen's
athletics.

As an administrator | do think it's

i mportant to recogni ze that the whole issue of
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Title I X and the three-prong approach, the enphasis
today on prong two and prong three, | think is very
relevant to l ook at that and say how can we get
beyond subj ective, but objective benefits to those
two prongs. |I'mfighting situations constantly as
adm ni strators, nuch |ike many of you dealing with
roster managenent, and it is very difficult to sit
in there and tell the male athlete that is on one
of the programs that they cannot participate,
because it hits very close to ny own self about the
opportunity that | did not have and the fact that |
woul d want those boys to have the opportunity.

And | think that all of us know that
it comes back to the institutions, it comes back to
the decisions that we make in regards to Title IX
does not dictate that you must drop prograns, it
does not dictate that you nust drop nale
opportunities, it all becones issues and deci sions
making in regards to what we as adnministrators are
doing the right thing and maki ng sure that we
recogni ze the inportance. Thank you

M5. COOPER: Thank you.

(Appl ause.)

M5. COOPER |Is Julie here? Julie Gelfat,

Ge-l-f-a-t. Are you here? You're not here.
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Ckay, let's nove on.
MR, LELAND: Ckay. Next five. Alexandra
Hart, Donald B. Apodaca, Wendy Taylor May, Dr. Joy
Giffin, and Dr. Kay Morgan, if they could cone to
the front. Looks like there's only three of our
five. |s Alexandra, are you on the -- Donal d?
MR. APCDACA: My name is Donal d Apodaca

I'man optonetrist at Kaiser Permanente. |'ma
wal k on coach at a high school in Santa Ana,
California. And | did want -- Donna De Varona, oh
there she is. | renenber seeing pictures of her
winning all those nedals at the A ynpics three or
four years ago.

(Laughter.)

And Cynt hi a Cooper, |'m honored to be
in your presence.

| just want to say a few things.
Personally in the ninth grade | didn't go out for
any sports. In the tenth grade, a coach,
M. Serani, asked ne to go out for cross country
and it changed ny life. 100 percent changed ny

[ife. But in the ninth grade | did have

activities. | found out how to buy al cohol w thout
being 21, it's pretty easy. | found out how to get
in fights, I was in fights alot. | was in the
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counselor's office. And it all turned around when
I went out for sports. | think intrinsically I
knew t hat those things were not what | wanted to
do, but that's what | was doing, and the influence
of a coach I'mgrateful for

| want to say that |I'mgrateful also,
some people are saying they' re so happy that sports
made them what they are. |'m happy that they kept
me from being what | nmight have been. The guy that
| used to go drinking with is in prison, and
won't go into all that.

And then people are tal king about
equity and equal over and over again here. Now, |
know t hat ny daughter is in drama and she went to a
university up north, and she clains that seven out
of ten, in other words, it was a ratio of seven to
three in the dramatic productions were wonen. The
dance program was nore biased towards wonen.
Journalism| guess was pretty close to 50/50, and
choir was biased towards wonen. And these are al
col | ege supported activities.

And | know that there is sone fear
amongst sone people that support Title I X as it is
witten with all the exactitudes that are

apparently required by sone people that we do not
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want to include those other activities, but sports
for me was an outlet and an activity that hel ped nme
greatly, and | think there's other things, | don't
know why people are afraid of including those.

There is anot her question about

equality. If you go to a prison, the ratio is not
equal . If you go to juvenile hall, the ratio is
not equal. And unfortunately the ratios favor nen

in that situation too. The Trouble wi th Boys by
(i naudi bl e) says that boys are | abeled as
behaviorally and enotionally disturbed four to one
over wonen. They need an outlet. W all need an

outlet, whether it's sports or whether it's
journalismor whether it's choir, we need an
outlet. And for some reason boys, | don't know if
it's testosterone, | don't know what it is.

As far as noney, equal distribution
of noney, that's fine with me. | get paid so
little, 1'll do exactly what | can, because |I fee
in my heart that it's inportant, or no noney,

di stributing schol arships equally. But roster
l[imts seens to nme sinmlar to the situati on where
there was a wise king and two wonmen were arguing

over the baby that both clained to be the nother

of, and they went to the wi se king and he said, "W
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will make it equal. W wll cut the baby equally
in half." And it seens |ike when you have roster
l[imts, where you |limt and you say no, you can't
cone out, and |I've heard a few people indirectly
sort of support roster linmts, and | see the
argunent, but it seens like it's nmaking equality
the sanme way as that king proposed. And of course
sone of you know the rest of that story.

So in conclusion, we cannot go back
to the bad old days. | know that wonen's sports
was underrepresented and | so greatly adnire the
wonen who are involved and are involved in
athletics.

MR, LELAND: One mnute.

MR. APODACA: Fine. But | just think that
there's some way that intelligent people, and |I'm
sure all of you are, can figure out a way to
prevent roster limts and to prevent the cutting of
prograns that are so vital to keep our young nen
ot herwi se occupied so they don't end up in the
pl aces that ny friend who | used to go drinking
with is. Thank you.

(Appl ause.)

MS. COOPER. Thank you.

MR. LELAND: |s Wendy Tayl or May here?
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Ckay, Dr. Giffin.

M5. CRIFFIN: CGood afternoon. | amDr. Joy
Giffin, President of the National Association for
Grls and Wnen in Sport, NHEWS

For over 100 years NHEWS has been
advocating for equitable and quality sport/fitness
opportunities for all girls and women in a nmanner
that pronotes social justice and change. | am an
Associ ate Professor at the University of New Mexico
with specializations in noral and ethical issues,
sports psychol ogy, sports sociol ogy, and gender and
mul ti culture issues.

So why is sports so inmportant? Let
nme tell you a story. Let ne tell you about a young
Native American girl who lived way out on the rura
prairies. There wasn't a |lot to do, the nearest
traffic light being 25 mles away, and the nearest
place with two traffic lights being 45 niles away.
There was a lot of tenptation to find things to do
i ke take drugs or just hang out. However, the
young Bl ackf oot woman stayed in high school because
of the many sports that she thrived at. She |oved
basketball the nost, and was surprised to be able
to go to college to play. She played through

col l ege and then, because of her |ove of and belief
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in sports, she even went on to graduate school

Yes, as you probably al ready guessed
by now, that young wonan was ne. Sports have
opened up the way for ne to be able to serve and
hel p so many ot her peopl e.

Resear ch i ndeed shows that,
especially for young wonen of color, sports
participation is inportant. So why is sport
participation so inportant? M/ best answer cones
fromny own personal experience. For as long as
can renmenber |'ve loved all kinds of sports.
loved finding my limts, conpetition,
conpani onshi p, bel ongi ng, skill devel opnment, ne
devel opnent, and just the sheer exhilaration of
noverment. | am passionate in ny belief that sport
can provi de opportunities for physical, nental,
social, nmoral, and spiritual devel opnent.

These sport benefits, of course,
shoul d be open to every person. W need to provide
quality progranms and equal chances for sport
participation for girls and worren. W need to
educate girls and wonen for success in sport
| eadership rol es and advocate publicly for
i ncreased career opportunities in sport for wonen.

Sport can promote personal awareness, devel opnent
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and strength.

Title I X is inportant because of all
the educational benefits the sport provides. |If
sport is inmportant for the devel opment of our boys
and men, why is it not equally inmportant for the
devel opnent of our girls and wonen? Sport
interests and abilities evolve as a function of
opportunity and experience. It is anazing how fast
sport interests and abilities have grown for wonen
since Title I X. From 1972 to 2001 there has been
an 847 percent increase in young woren involved in
hi gh school varsity sports, and a 403 percent
i ncrease of women who participate in collegiate
sport. Yet 30 years after Title I X ferale
athl etes are not receiving equal treatnent or
opportunities to participate, and opportunities for
worren i n sport | eadership have declined
drastically.

Modi fication to Title | X that would
[imt future opportunities for wonen in sport would
violate the goal of gender equity. The essence of
Title I X is to provide educational opportunities
for sport for all people.

Wiy is sport participation so

i mportant? Your best answer cones from your own
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personal sport experiences. For many of you on
this panel, sport has been central to your own
personal devel opment and thus your increased
capacity to serve and to help others. Consider
what your life may have been |ike without sport.
Wiy is sport participation so inmportant? Because
it has inproved your life and the lives of others
around you. It is a good thing, and access to good
thi ngs shoul d be open to all.

I'malso a researcher and enpirica
evidence is inportant. Therefore | have sumari zed
and cited findings fromstudies that | believe
provide inmportant information as you nake your
decisions on Title I X

MR LELAND: One mnute.

M5. CRIFFIN:. They are in point form because
| know you're doing a lot of reading. |'ve tried
to make them as clear and conci se as possible.

Let us all remenber that Title I X is
acivil rights law and is a statenent of our own
soci al justice values. W should have sport
avail able for all because of what it can do for us.
Thank you.

(Appl ause.)
MR. LELAND: Thank you. Dr. Morgan?
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M5. MORGAN. | am Dr. Kay Mdrrgan from
Al buquer que, New Mexi co.

Thr oughout ny 34 years of teaching
and coaching, | have seen just how rmuch girls and
young wonen enjoyed sports and wanted to
participate. | also know what a struggle it has
been to provide the opportunities that they
rightfully and legally were entitled. Even after
Title I X was passed, we faced unequal treatnent.
Qur high school girls teanms were | ocked out of the
wei ght rooms by sone of the boys coaches. Three
teans had to share 15 uniforns and the track
athl etes had to exchange cl othes during neets so
the relay teans were dressed the sane.

Even with these inequitable
situations, we persisted. W believed Title I X
requi rements would not be net locally if the
admini stration and nal e coaches were not
supportive, but we finally had a | aw behind us.

| currently teach physical education
at Kirtland El enentary School in Al buquerque, Peter
Espi noza, principal. It is an ethnically diverse
school with a very high poverty base. Title I X as
it is witten, is of great inportance to the sport

opportunities nmy students receive. Mst of our
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fam lies cannot financially afford club type
sports. For themto realize the educationa
benefits of sport participation, it nust conme in
the school s.

My students and | have been
di scussing the inportance of sport. W do this al
the time, much because of that. Many of your
coments echo what research has continuously shown
about sport participation. 1'mcertain you have
been provi ded many of these research findings.

When asked why they wanted to play
sports in mddle and high school, an equal nunber
of boys in the second, fourth, and fifth grades
gave the sanme reasons. Have fun, play with
friends, get to know other people, and nake new
friends, feel happy, exercise your bones, nuscles,
and heart, stay healthy and fit and not be | azy.
Much of their answers focused on teamwrk, work
together for success and to acconplish goals, stick
toget her, learn good sportsmanship, |learn howto
share the ball, howto get along, and how to | earn
to respect others.

Al'l girls and boys should have the
sanme opportunities to achieve these benefits

through sport participation for thenselves as wel
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as for our country's future well being.

Two of my Hi spanic fourth grade girls
recogni ze benefits of sport participation. One
sai d playing sports would hel p her keep her grades
up. The other said she would be nore responsible
and not get in trouble. Again, these coments
correlate with research that has shown that teenage
fermal e athletes are less likely to get pregnant as
non-athl etes, and femal e student athletes,

i ncl udi ng those of color, graduate from hi gh
school at a much higher rate than the genera
femal e student body.

Anot her fourth grade girl said, "It
could help me pay for college.” This possibility
was al so reflected at our school's recent fal
fiesta. A first grade African-Anerican girl kept
nmaki ng basketball shots. As she sank each shot,
her father proudly yelled, "That's my girl. Next,
col I ege schol arship, then the WNBA. "

(Laughter.)

My class has al so tal ked about the
i mportance of Title I X to sport and school cl asses
and why we have it. Sonetines | believe answers
lie in the innocence and justice of children. Wen

asked how they would feel if they did not have a
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chance to play on a teamin school, the responses
i ncluded sad, terrible, angry, left out. A second
grade boy said that if boys only got to play, girls
can't keep their nuscles strong. Al were adanmant
about fairness so no one is left out. Everyone
shoul d have a chance to get a schol arship.
Everyone shoul d be treated equally.

| think it is inmportant that so nmany
of these comments about gender equity and fairness
cane fromthe boys. These children also understand
that social justice issues span across every aspect
of our Ilives.

MR. LELAND: One minute.

MS. MORGAN. One fourth grade boy said that
if we did not have Title I X, we mght start the
times again |like when they separated bl ack and
white. Another fourth grade boy seened confused
that there was even a question about changi ng any
of Title IX He said, "I don't understand. Boys
and girls use the sane water fountain.”

(Laughter.)
| close with one of the fourth grade
boys, his very strong opinion. Keep Title I X for

eternity. Thank you.

(Appl ause.)
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MR, LELAND: Qur next five --
M5. GRIFFIN: Sorry to break the protocol
| had one nore thing to say that | forgot to say.

VWhat do | expect fromthis

Conmi ssion? | expect you to do your best. Wen
eval uate students, | knowit will change their
lives. | do ny best to understand everything.

There's a lot to read and there's a lot to know,
but | expect you to do your best.
(Appl ause.)

MR, LELAND: Qur next five speakers, or our
| ast five speakers will be Mary Vander Vel e, Bob
Steel e, Susan Beers, Claire WIllianms, and Mary
Gallet, if they would cone forward if they're stil
here. W' ve been able to get a little bit into the
wait list. Are either of you Mary?

VMS. VANDERWEELE: Mary Vander Weel e?

MR. LELAND: Yes.

VS. VANDERWEELE: |'m Mary Vander el e.
prom se to be brief.

Li ke many wonen and girls here,
enmbody Title I X. As an eighth grader in 1974
pl ayed on ny school's first ever girls' team
wearing a boys' basketball uniform | went on to

play three varsity sports in high school and two
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varsity sports as a non-scholarship athlete at a
Division Il school, and while a University of

M chi gan | aw student, played on that school's club
soccer team | amnow a proud nother of two little
athl etes, soccer coach of many little boys and
girls, and a practicing |lawer who can conmuni cate
in sports parlance and succeed in a | arge corporate
envi ronnent because | played sports.

Why renpve prong one when it provides
anot her option for conpliance? W heard many
peopl e here today conplain about proportionality,
but not one of those persons has really explained
why prongs two and three are not viable
alternatives. | find it disturbing and confusing
to hear that Comm ssioner Yow s attorneys are
telling her that proportionality is the only
realistic option, when 75 percent of those prograns
conplying with Title I X achi eve conpliance through
prongs two or three.

The stories we've heard about having
to recruit wonen with no prior experience in
sports, create crew teanms in the desert, and turn
away enthusiastic and talented wal k ons, these are
situations addressed by prong three. If it's not

clear or if it's not working, let's address prong
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three, not prong one.

| agree with Rosa Perez and many
ot hers here today who have stated that clear
st andards, education and training on prongs two and
three are the solution. Thank you very nuch.

MR. LELAND: Susan Beers?
M5. BEERS: | think you probably have heard

everything that there is to hear

My nane is Dr. Susan Beers. 1'mthe
Athletic Director of the Fortune Coll ege Community
College. | also was the chair of the Gender Equity
Committee for the State of California.

The significant contributions of
Title I X have been many. Athletics has opened a
path to participation for many wonen, which
enriches the coll ege experience for all. |
personal ly would not have ny job if it had not been
for Title I X, which opened up a door of opportunity
for me. As opportunities for wonen's participation
in sports grow, they benefit wonen of experiences,
per f ormances which are mirrored in our professiona
lives, which maxim zes opportunities. The addition
of wonen's sports opportunities continues to create
additional interests for other girls and wonen

whi ch woul d not be possible without Title IX
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I call on you to continue expandi ng
opportunities for wonen to reflect institutions
enrol |l mnents so wonen, too, can achieve their
greatest potential, and to refocus on this civi
rights law. The law is designed to ensure equa
opportunity. |It's been 30 years and we continue to
debate the law, rather than put in resources
towards enforcenent. Because of this |ack of
enf orcenent, our organizations in our own state
have used the state | aws, not federal enforcenent
to ensure equity. Thank you.

MR, LELAND: Thank you, Dr. Beers. Cdaire
WIlians?

M5. WLLIAMS: H. M nane is Caire
Wlliams. 1'ma senior at Smith, an all women's
liberal arts college. | ama three-year collegiate
soccer captain and have attended the NCAA
| eadership conference, and amcurrently the co head
of captains board. This is ny 16th year of playing
organi zed soccer and my eighth year running track

As a current student athlete and
future leader in wonen's sports, | would like to
argue today to keep Title I X standards as they are.
First, the opportunity for wonen to play sports at

the collegiate level is not yet equal to that for
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nmen, and second, the potential to reach female
athletes traditionally held on the margi ns of
soci ety and bring themto energing sports has not
yet been realized.

Al t hough only 28 percent of schools
reviewed by the Ofice of Cvil R ghts between 1994
and 1998 use the first prong as conpliance,
qualification of Title I X is necessary to keep in
pl ace a systemto hel p expedite the goal of
achieving a equality for wonen. |If the
proportionality prong is |lessened in strength, the
future for wonen and mnorities in sport is bleak
Wth tight budget, athletic departnents will no
| onger | ook to expand opportunities for wonen and
will continue to favor revenue sports that rarely
produce profits.

Addi ng a team can be very difficult
for institutions that have tight budgets. However,
with nore cooperation and sharing of resources,
noney can be saved and reall ocated toward the
reality of equality. Collaboration is often
interpreted as a female style of |eadership and may
be difficult to adopt within the tightly structured
mal e nodel that dom nates sports and views on wonen

as athletes and prevents wonen from becom ng
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admi ni strators.

The question of whether Title | X has
hel ped mnorities to increase their |evel of
athletic participation is up for debate. Sone
argue that white athl etes dom nate wonen's sports
identified as energing by the NCAA such as golf,
| acrosse and crew. Qhers argue that practicing
budget managenent by cutting football schol arshi ps,
which traditionally has a high percentage of black
mal e athletes, will only hurt chances that
mnorities have to attend college. | can say that
Title I X can and does and have significant
inmplications for mnorities, inmgrants, and
refugees. Self-confident, successful, fit wonen
can help to serve as positive role nodels for
generations to cone. To increase the nunber of
mnority wonmen in colleges, prograns in urban
schools to pronote participation in sports are
necessary. |In addition to track and basketball,
both traditionally popular with African-Anericans
soccer is another sport whose popularity continues
to growin the United States and has a history of
bei ng pl ayed by our Hi spanic neighbors to the
sout h.

Once in the college arena, mnorities
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can be targeted for coaching and adm nistrative
positions, and will increase their visibility as
rol e nodels for younger generations of athletes.
Wth this hearing today we recognize

that we are at a crossroads with Title I X, and have
an opportunity to affirmthe standards and
encour age proactive programmng that can positively
i nfluence mnority populations in sports. Let's
make sure that what conmes out of these hearings is
a better understanding of the disenfranchised
groups, such as minority nen and woren, and support
your efforts to do justice to the purpose of Title
I X and to those who are currently at the margins of
sport participation. | therefore respectfully
request that Title I X be upheld as it stands today
and suggest stricter enforcenent of the lawto
ensure conpliance by all institutions. Thank you

MR LELAND: Thank you.

(Appl ause.)

MR. LELAND: Mary Gallet?

MS. GALLET: Good afternoon. My nane is
Dr. Mary Gallet. | am an educational equity
coordi nator, conpliance coordinator for the
California Departnent of Education.

And today you' ve heard a | ot about
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Title I X and the benefits and di sadvant ages of
inmplenenting Title I X in college and university
levels. |I'mhere to talk a little bit about K-12
education, and | will briefly read a portion of
the -- of California' s statenent on our position on
Title I X, but | would like to talk a little bit
about what | have seen as a conpliance coordinator
in the field.

The California Departnment of
Education strongly supports Title I X as it is
witten, including the regulations that support it.
Title I X is an inmportant piece of our overal
commtment to ensure that every student has equa
access to a quality education. Athletics and al
extracurricular activities are an integral part of
the educational experience of our students.

In 1982 California enacted
legislation very simlar to Title | X, but went a
step further, explicitly prohibiting sexua
harassment. Recently California added a
prohi bi ti on agai nst discrinm nation, harassnent
based on sexual orientation and perceived gender
To i nplement both state and federa
non-di scrimnation | aw, we have devel oped

adm ni strative regul ations to gui de schoo
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districts. W have al so incorporated these

adm ni strations, these regulations in our

coordi nated conpliance review process, and that's
what I'd like to talk to you about today.

The coordi nated conpliance review
process in the state of California addresses
educational equity and not just gender equity, and
we nade this change this year. Wat we found as we
visited schools and districts across the state is
that, where Title I X is being enforced and where
regul ations and the | aw was understood, there were
gains. However, Title | X goes beyond athletics.

When you take a | ook at science,
non-trad courses, nmath, when you take a | ook at al
of those courses in our systemin K-12, we have to
al so ask the question what do our daughters, what
do the girls in our system have access to, while
taking a | ook at the boys, where they are, and if
they're not nmmking gains, ask the question why.

So within the state of California one
of the things that we are doing at the nonent is
we' re working collaboratively with our schoo
districts to take a closer ook at how we can
i mpl enent all of civil rights and Title IXto

address educational equity in the system It's a
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trenendous challenge, and to ne at tines it feels
like a daunting task, but it has to be done.

And it's very difficult. 1've heard
the comments about OCR and all of the slanms you' ve
taken today, and | enpathize. Being in the field
and working on conpliance is very chall enging,
because we (inaudible) and we have to trust that
the districts and the boards would care enough to
do what is best for their community. Board menbers
are voted in for that reason, that our conmmunities,
we hope that they do what is best for their
children.

So when we're | ooking at the issue
of compliance, it has to be approached in a
col | aborative manner, because we can say, okay, you
know what? |f you're not conplying for a certain
nunber of days, we're going to take X anpunt of
dollars away from you, but who does that really
hurt? It hurts our children, because then nore
programs are going to be cut with the justification
that there are no dollars to inplenent them

MR. LELAND: One minute.
MS. GALLET: So | ask you, when you are
consi deri ng your recommendations, to take into

account what you think would work for our students
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and for our districts, because K-12 feeds into our
universities and our colleges, and if we can do a
good job at that |evel, maybe we can resol ve sone
of the problenms that were expressed to you today.
Thank you.
MR, LELAND: Thank you.
(Appl ause.)
MR, LELAND: Just a coupl e of comments.
First of all, on behalf of the entire Conm ssion
we want to thank all of you who persevered today
and all of you who spoke. | think we're all
uniformy inpressed with the passion and the
know edge that you bring to the issues and the
clarity of the presentations were conpelling.
Tomorrow norning we will neet at
nine o' clock. W wll have the one postponed
invited presentation by Debbie Corum and then
assum ng that nobody quits tonight, we'll start

tonmorrow our public debate. Thank you

(Proceedi ngs concluded at 5:05 p.m)
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