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MR. LELAND: | would like to bring the
meeting to order.
First of all, let's start off this
morning. We are now and fornally in session and
wel cone everyone to the second day of our public
nmeeti ngs here in Chicago.
| thought we had a great day
yesterday and made a | ot of progress. Because
of the physical |ayout here and the snmall little
nane tags we have, let ne start off by asking
all of the comm ssioners -- we'll go around
clockwi se, | guess, it is, and ask all of them
to identify thensel ves so the general public
can get sone idea of who or whom we are.
I''m Ted Lel and, director of
athletics at Stanford University.
MS5. COOPER. |'m Cynthia Cooper,
former head coach of the WNBA and forner
pl ayer.
MR, BATES:. Percy Bates, faculty
athletic rep, University of M chigan.
Ms. FOUDY: Julie Foudy, soccer player
or sonmething like that, water girl.

MS. de VARONA: Donna de Varona,

L. A, REPORTI NG (312) 419-9292
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co-chair of wonen's -- co-chair United States
A ynmpic Conmittee, CGovernnent Relations Committee.

M5. SIMONN. I'mRita Sinon. |I'ma
prof essor at Anmerican University in the | aw school
and school of public affairs.

M5. STROUP: |'mSally Stroup. 1I'm
the assistant secretary for post-secondary education
at the United States Department of Educati on.

MR JONES: |'m Brian Jones, the
general counsel for the U S. Departnent of
Educati on.

MR, REYNOLDS: M nane is Jerry
Reynol ds. | amthe assistant secretary for the
Ofice of Cvil R ghts for the Departnment of
Educati on.

MR. SPANI ER:  Graham Spani er,
presi dent of Penn State University.

M5. MGRAW Muffet MG aw, wonen's
basket bal | coach, University of Notre Dane.

M5. GROTH: Cary Goth, athletic
director of Northern Illinois University.

MR GRIFFITH Tom Giffith, assistant
to the president and general counsel of Brigham

Young University.

L. A, REPORTI NG (312) 419-9292
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M5. KEEGAN. Lisa Keegan, CEO of the
Educati onal Leaders Council in Washi ngton.

M5. PRICE: Debbie Price, and I'mthe
executive director for the Conm ssion

MR. LELAND: Well, thank you. Welcone
everyone.

Just to lay sone ground rul es out,
under the Federal Advisory Conmittee Act, that's
under the federal statute in which we're working,
today's neeting will be open to the public, but the
public will not have an opportunity to participate.

So all of our -- the objective
here is to make our deliberations transparent and
open to the public, yet | think they need to be
bet ween the comm ssioners. W do have a couple nore
meetings; one in Colorado Springs and one in San
Di ego where there will be a chance for public input
and we | ook forward to input at that tine.

O course, again, |I'll make the
of fer that anyone who wi shes to subnmit witten
docunments to the Conmi ssion can and there are
assurances that they will be passed out to al
of the Commi ssion nenbers.

I want to start off by sort of

L. A, REPORTI NG (312) 419-9292
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just outlining the way we see today working -- when
| say "we,"” | mean Cynthia and nyself. |'m going
to make some briefly introductory comments here sort
of on the process and then Debbie will introduce a
staff person that we are bringing on to help us
wite the report. Then Cynthia will have sone
commrents generally about what the report night
| ook like or what the finished product m ght | ook
like, | should say.

Then ny hope is to go around the
conmi ssi oners and nake sure that if there's any
i ssues that they want to bring up regarding the
process so far and any piece of information that
they haven't gotten so that we can get that from--
i nput fromthe Commi ssion

Then our -- we will break up into
subcommi ttees, which we have already identified and
the conmittee conm ssioners have already agreed to
serve on, and we will have one table here, one table
here, and one table there. The idea is that those
subcommi ttees, which have been sort of assigned
questions out of the Conmission charge to help us
answer, those subconmmittees will neet for about two

hours. Then our hope is to get back here at noon

L. A, REPORTI NG (312) 419-9292
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and then nove forward fromthere and kind of check
and see where we are and adjourn at 1:00 o' cl ock.
The one forbearance that | ask
fromthe general public today is that we weren't
quite as organi zed as we shoul d have been regarding
the setup. | shouldn't say that, but | sort of --
let's put it this way, | sort of changed our m nd
on how we're going to do this thing early this
nmorning. So when we set up into three
subcommi ttees, we nmay need to physically nove chairs
around and stuff.
It won't be as snooth of a
transition as you've seen maybe in other places,
but we do -- because of the sort of spirit of
the federal regul ations under which this Comm ssion
has been charged, | want the public to be able to
listen to the subcommittee deliberations, but we're
physically not set up in a way that -- that's
going to nake that easy. So we're just going to
ask everybody to try to be as confortable and

convenient with each other as you possibly can

I think we're still in the
process of gathering information. W're still in
the listening stage. This norning, as the -- as

L. A, REPORTI NG (312) 419-9292
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we have nore opportunity to do that, as | said
earlier, we're -- we shouldn't, I don't think, be
in a position of reaching conclusions at this stage
and | think one of the concerns that nmany of the
commi ssi oners have had, and mysel f specifically,

is how do you -- at such a public hearing, how do
you have a fair intellectual debate?

How do you answer the tough --
ask the tough questions and how do you put out
alternative answers w thout being, you know, sort
of painted into a corner publicly or with your
fell ow commi ssioners. So | ask not only the
commi ssi oners, but the general public and al so
the press to be careful about attributing positions
to people sinply because they ask a question and
be careful about attributing opinions to people
because they offer alternatives.

You know, coming froma -- working
on a university canpus for the last 30 years, |I'm
very used to intellectual banter where crazy ideas
are put out and they are tal ked about and thought
about and either discarded or accepted and we're
used to that process on a canpus. | don't know how

it works in a situation like this, but | do know

L. A, REPORTI NG (312) 419-9292
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that if we're going to neet our charge and if we're
going to do the best job we can for the sports
community in Anerica, we need to be able to ask
the difficult questions and offer alternative
and maybe controversial solutions wthout being
stereotyped in a way that it linits debate.
think it's going to be very difficult for us to
do it again.
Again, as | said earlier, this
is awrk in progress for ne and for Cynthia. W've
not done this before. It will be interesting to
see how it goes, but | do -- ny biggest concern
right nowis that we have a Commission that's very
willing to learn and |isten, we have a Commi ssion
that's very willing to tackle tough issues, but
it'sina-- we're going to be operating a little
bit in the fish bow and | want to nake sure that
we're able to operate in the best interest of our
clients, which is the athletic comunity in America.
So | sort of wanted to nake sone
opening statenments and 1'Il turn it over to Debbie
Price fromthe Departnent of Education who will talk
alittle bit about what the witten report m ght

| ook Iike.

L. A, REPORTI NG (312) 419-9292
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M5. PRICE: Actually, I'mgoing to
i ntroduce the comm ssioners Jay Diskey. Jay, would
you stand just a second? | don't know how many of
you have had an opportunity to neet himas we had
breakfast or lunch or whatever.

Jay has been hired to be our
outside editor. He will be working with all of you
taking drafts, taking your input and forming it
into a readabl e, |egible docunment, fromall of those
perspectives.

Jay is the president of Diskey &
Associ ates, which is a Washi ngt on-based consul ti ng
firmand he has worked with many of the departments
in working with the different comm ssions -- various
conmmi ssions and as an editor in their report
witing. He basically will take all of our input
and pull it together and, as | said, put it in
intelligible and readable form He is a great
person for that. He has done a good job with it.

Most recently, he just put the
finishing touches on the report for the Special
Educati on Commi ssion, the Wiite House initiative --
the Wiite House Commission. So Jay will be working

with you all and he nmay be sitting in alittle bit

L. A, REPORTI NG (312) 419-9292
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at each of the subconmittee tabl es today, but he
will be participating.

That's Jay. Jay?

MR. LELAND: Ch, stand up, Jay, so
everybody can see you. Thank you for your help.

M5. COOPER: Thanks, Jay.

Now, | want to tal k about sone

t houghts on how we shoul d go about the business of
producing this final report. |'mgoing to go right
down ny list because | want to be very clear on what
I'"mtal ki ng about.

As the Secretary of Education and
ot her administration officials told us at our first
meeting, they do not want or expect any particul ar
result fromthe Conmission's report. The President
and the Secretary asked us to serve the country by
carefully studying the issues and listening to al
wi tnesses with an open mind. O course, that -- we
haven't finished that. Again, as Ted said, that's a
work in progress.

The president and the secretary
have expressed their trust in us as commi ssioners
and sinply want to learn fromour expert analysis of

these issues. Fromdealing with other conmm ssions,

L. A, REPORTI NG (312) 419-9292
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the secretary has learned that there are sone
procedural issues that are very inportant.

Wth regard to the Conmission's
findings, we have been asked to present the
secretary with the report that |lays out main
argunments from each side -- main argunents from each
side. Under the seven questions, we should attenpt
to accurately capture the two main conpeting
argument s.

The co-chairs and the chairs of
each of the subconmittees should take careful steps
to ensure that all of the comm ssioners will be in
agreement with this portion of the report, fully
under st andi ng the conpeting vi ewpoints -- that
conpeting viewpoints is a necessary starting point
in any intellectual exercise.

Moreover, if this is all that
the report acconplishes, it will be a worthwhile
achi evenent. Mich of the controversy and the
current debate cones from overheated argunents
fromboth extremes. The country will be well
served if the best argunents from each prospective
are presented in an objective, studious way.

It will at least help the public

L. A, REPORTI NG (312) 419-9292
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to understand that both sides have strong argunents
and that reasonabl e peopl e can debate these issues,
cone to different conclusions, and still respect
each ot her.

Wth regard to any recomendati ons
fromthe Conmission, we are not to present a report
nor we should not or probably not present a report
that has a majority and minority opinions. W want
to cone together as a group and cone to sone
conclusions as a group. This should allow us to
operate in a collaborative fashion. This will give
us nore freedomto trust this process and trust our
fell ow conmm ssi oners.

Now, | want to pass it back over
to Ted. | hope | was very clear, and if not, so
what. No, I"'mjust kidding. |If you guys have any
questions, we'll answer themlater on

MR, LELAND: Geat. Let me -- |'ve
got to talk alittle bit about the subcomrttees
for a second and then we'll open it up for
di scussion fromthe conmi ssioners regarding the
process and questions that you nmight have of
oursel ves, Debbie or Jay, who is going to hopefully

wite the report.
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Subcommi ttee one, which is over
here, will neet at that table over there, is chaired
by TomGiffith, is Bob Bow shy, Deborah Yow, not
here, Cary Groth, Muffet McGaw and Jerry Reynol ds.
Their topics, I'mdoing this nostly for the public
so they'l|l be able to naybe foll ow where their
interests are -- are really questions one and two
that | outlined yesterday in ny opening remarks.

Question one is are Title IX
standards for assessing equal opportunity in
athletics working to pronote opportunities for
mal e and fenal e athl etes?

The second question is, is there
adequate Title | X guidance that enabl es col | eges
and school districts to know what is expected of
themand to plan for an athletic programthat
effectively nmeets the needs and interests of their
st udents.

Subcommittee two, which will neet
at this table back here, we nmay have sone | ogistics
trying to get some public input there, is -- will be
chaired by Lisa Keegan, Percy Bates, Donna de
Varona, Mke Slive, who called in this norning and

couldn't make it today, nyself and Sally Stroup, Ex

L. A, REPORTI NG (312) 419-9292
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of ficio. They have three questions.

Question nunber one to themis
further gui dance or other steps needed at the
junior and senior high school |evels, where the
availability or absence of opportunities wll
critically affect the prospective interests and
abilities of student athletes when they reach
col | ege age?

The second question that they
have is how do revenue-producing and | arge roster
teans affect the provision of equal athletic
opportunities? The departnent has heard from sone
parties that whereas sone nen athletes will wal k on
to intercollegiate teans, without athletic financia
aid and wi thout having been recruited, wonen rarely
do this. |Is this perception accurate and, if so,
what are the inplications for Title | X anal ysis?

The third question that
subcomittee two has, again, nmeeting to nmy left in
the back, is in what ways do opportunities in other
sports venues, such as the O ynpics, professiona
| eagues, and conmunity recreation prograns, interact
with the obligations of colleges and school

districts to provide equal athletic opportunity?

L. A, REPORTI NG (312) 419-9292
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What are the inplications for Title | X?

The third subconmittee, which wll
meet at this table up here, is chaired by Gene
DeFi li ppo, Julie Foudy, G aham Spanier, Rita Sinon,
Cynt hi a Cooper and Brian Jones, Ex officio.

For the nenbers of that
committee -- subcommittee, the first question is how
shoul d activities such as cheerl eadi ng or bowing
factor into the analysis of equitable opportunities?

The next question is apart from
Title I X enforcenment, are there other efforts to
pronote athletic opportunities for male and femal e
students that the Departnent of Education m ght
support, such as public/private partnerships to
support the efforts of schools and colleges in this
ar ea.

| have a couple nore coments and
then we'll open up. | don't think, I would hope,
and | think | speak on Cynthia and ny and naybe
Debbi e's behal f, | would hope the subcomm ttees
not be reachi ng concl usi ons.

The first job, | think, of the
subcommittees is to find out what nore information

that you need. W still have plenty of time for

L. A, REPORTI NG (312) 419-9292
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public coment, but we need to get going with
invitations and find out who we need to have in
and what kind of information, and find out who
m ght present this information to the Commi ssion
Then | think we need to -- the
subcommittees nmay need to begin to handle and
tal k about the main argunents. \What are the best
argunments for the conpeting viewpoints that they've
heard, fully understanding the conpeting vi ewpoints
are an essential starting point for any dial ogue or
debate of any kind of intellectual enterprise.
That's sort of what we see is
| ayi ng out today and then we will get back together
at noon and naybe get a report from each one of the
subcommi ttees on how they did and away we go.
So let's open it up now for
conmi ssioners only for thoughts and concerns.
Donna?

MS. De VARONA: G ven the view that
we' ve really heard about the proportionality debate
and the interest studies debate, | think it would
be really helpful for all of us to have a panel of
speakers that address how they inplemented Title IX

the schools that are in conpliance, how they found
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how to do it.

Because | think that, you know
those that are worried about non-revenue producing
sports di sappearing, especially nen's, | think it
woul d be hel pful to us if we found coll eges like
yours, and universities that have found a way to
come into conpliance and how they've done it from
Division |, Division Il, Division Ill, so we can
hear -- so we can see sone role nodels for that.

MR. LELAND: Ckay. Graham and then
Muf fet ?

MR SPANIER: Two things; it would be
hel pful to have sone understandi ng of what the plan
is for future neetings. |If, indeed, we're each
going to be in these subcommittees from now unti
the end, that would feel a little frustrating to
me because there are just two questions in ny
subcommittee, which | don't think get quite to the
heart of sone of the issues as questions being
di scussed in other subcommittees, and | do have
some things, | think, to contribute to the broader
di scussi on.

So | would hope that there is

some format in which we can all talk about what our
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reflections are based on the 100 or so people we
have heard from al ready.

That | eads nme to anot her
observation. Wile | think it is inportant for
people at all the sites to have an opportunity
to speak to us, after having heard the first
100 people give their viewoints, it's sonmewhat
difficult to i magi ne what we haven't heard al ready.
I"mnot sure there is a |large body of additiona
information that is going to be inportant for us
to hear that we haven't been briefed on al ready,
but | would hope that instead of having another
100 peopl e say many of the sanme things again in
subsequent hearings, that we mght begin to think
about fewer panels and fewer speakers, nore witten
testimony, and nore of our tine together to really
tal k about these issues, which we are hearing for
the first tine.

There is a lot to talk about.
That's just sort of a conclusion that | have
after four days of, you know, hearings.

M5. COOPER. And nore breaks, right?
MR SPANIER.  Well, | don't care

about -- | don't care about the breaks, but..
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MR, LELAND: Ckay. Miffet?

M5. MGRAW Wl l, kind of getting
back to what Donna was saying, | agree. | would
like to hear how people are doing it and al so,
how the ones that are struggling, why is that?

What about the state of finances?
I think we need to have sonebody come in and just
tell us what it's like at the college |evel
Econom cally, what are they trying to -- how are
we going to be able to make it work? | would like
to hear nore about the EADA, the Equity and
Di scl osure Act, and how that's inpacting how we
are looking at the proportionality issues.

| thought we had a good sense of
exactly what the law of Title IXis. |'mwondering
if -- if it would help us if sonebody cane in and
tal ked about the actual cases and gave us a little

more insight into the problens that we are having

with that.

MR LELAND: Julie -- oh, excuse ne.
Rita?

MS5. SIMON: In terns of the future,
can you tell me when this final report -- when we

will be working on our final report?

L. A, REPORTI NG (312) 419-9292
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M5. PRICEE W'Ill be -- well, the
second day of each of the rest of our -- of the
two town hall neetings that are two-day neetings
Col orado Springs and San Di ego --

M. SIMON.  Right.

M5. PRICE: -- are working our report

M5. SIMON:  Ah- hah.

M5. PRICE: The Decenber neeting is
only working on our report.

M5. SIMON:  Ri ght

M5. PRICE: Town hall neetings are
over. We'll have a full day of working on the
report as we will also in January.

M5. SIMON: Al right. Now, what --
in January, what did you say?

MS. PRICE: January, hopefully at
that time, it will be pretty nuch getting all of
the -- this will be when Jay's work really gets
hard. W'Il have all of what -- you know, the
informati on that we want in the report, he as an
editor has to nake sense out of that and put it
inits place so it nmakes a readabl e,

under st andabl e --

L. A, REPORTI NG (312) 419-9292
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M5. SIMON:. And we'll all be -- |
won't be there, but everyone -- you'll all be there
at that January neeting --

M5. PRICE: Yes.

SIMON:  -- to work on it?
PRI CE:  Yes.

SIMON:  Okay. Al right.

5 5 &

PRICE: And in responding to
Graham you know, one of the things of today, as
we work in -- we go to the subconmittees and we

| ook at these questions, it would be really hel pfu
to get sonme directions about next tine, do you want
to neet totally as a whole, do you not want to neet
as a subcommittee, you know, |lesser tine in a
subcommi ttee, nore tine as a whol e?

Certainly, every comm ssioner
shoul d have equal input into the report in all
areas, but because of the questions asked in the
report, it's a lot to focus on when you have
basically four or five hours to focus on the
report.

That's why we all thought that
subcommittees were to get good focus on those

i ssues, but certainly not linited -- each

L. A, REPORTI NG (312) 419-9292
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conmi ssioner is not limted to their area of the
subcommi tt ee.
I's that hel pful ?

MS. SIMON: Debbie, | know we are
i nundated with paper, but we will, if possible,
get any surveys that have been done on interests --
on assessnment of interests.

M5. PRICE: Absolutely.

M5. SIMON: And will we get copies of
the decisions at the Appellate Court |evel that have
been nmade on top of that?

M5. PRICE: Yes. W can get you
t hose.

M. SIMON: 1'd like that.

M5. PRICE: If you -- if you let ne
know you need a docunent, we will get it for you

MB. SIMON:  Thank you.

M5. PRICE: Many people are submtting
docunents to us --

M5. SIMON:  Yes.

M5. PRICE: -- and you got a bundle
this week.

M5. SIMON:  Yes

M5. PRICE: W have -- |let nme ask one

L. A, REPORTI NG (312) 419-9292
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question of the staff.
Have the transcripts arrived?
Ckay.

M5. MUNOZ:  No.

M5. PRICE: (kay. W do have
transcripts. W had sone difficulty with the
formatting on the transcripts, but they should
be arriving so you would be able to have | ast
time's conplete transcripts to work with at
some point in the subcommittee tine. They are
com ng Fed Ex today.

MS. FOUDY: Just to touch on what
Donna, Miffet and G aham were tal ki ng about, |
agree in that, | think, three things we could
| ook at hopefully at future neetings, the financia
side and | know -- | believe there's the nost
recent NCAA report that's coming out in the next
coupl e weeks and getting, you know, perhaps
M. Fulks on a panel to talk about that because,
I think, that's obviously a key issue in this
whol e debat e.

Fromthe legal side, we've
heard fromone person. | think it's inportant

that we really get a grasp on the |legal issues
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and | don't think one person can represent that.
I think we need to hear different sides on that.
And then finally, when Donna
tal ked about solutions, | would |love to hear from
some ex-athletic directors who aren't bound to
constituents right now and can speak openly and
freely and naybe sone past presidents al so who
have been close to the issue and are still close

to the issue.

MR, LELAND: Cary?

M5. CGROTH: \What everybody sai d.
Julie too.

MR CRIFFITH Ditto.

M5. STROUP:  Yes.

M5. McGRAW Ditto.

M5. FOUDY: Ditto.

M5. COOPER. | just want to go on

the record. W tal ked -- Debbie and | tal ked about
cheerl eading. W haven't gotten nuch testinobny on
cheerl eadi ng and should we actually consider that
as a sport or not and | just want to go on the
record saying that we woul d probably need nore

i nformati on on cheerl eadi ng, bow ing, and just

to determ ne whether they should be considered.
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M5. KEEGAN. Ted, just to sort of
followup on this whole i ssue of how we're going
to spend our tinme fromnowin and witing the
report, is it possible that the subcommittees
today sort of cone up with -- these are the
questions as we see thembeing laid out to us
now, here's the information that we need, and I'm
not quite sure past that point if this is best
done in subcomittee because after that, after
you' ve defined what the issues are that we stil
need i nformation on, et cetera, A, we're going to
need it, and that takes tinme, and B., we're going to
need -- | nean, | benefit from hearing what people
on this panel think about these issues and | don't
think that can be done on subcomittee because you
| ose too nuch information.

MS5. COOPER. So what you're saying is
once we establish what the findings are --

MS. KEEGAN: Yeah, or once -- what

M5. COOPER: -- we should cone
together and discuss it?
M5 KEEGAN: | -- | think so, Ci ndy.

| think -- or even here's what we know and here's
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what we don't know so we could say to you could
you -- like Julie just said could we get the
person who wote this report in or could we get
sonme people who are ex-ADs and really have
no -- that can speak freely or whatever it is we
think we need to hear, get those people here and
then l et the Comm ssion sort of together conme to
the maj or topics.

| just don't see how beyond --
I nmean, we don't have very nmuch tine left really
for hearing what this panel thinks about different
i ssues and quite frankly, we haven't -- we haven't
had that open discussion yet unless | missed it in
Atlanta, but it was ny fault.

MR. LELAND: O her thoughts before

we break up? | just have one -- oh, Percy?
MR. BATES: | just have one question
G ven the task that we have, | guess, | have a

little concern as to having two nore neetings and
a session together whether or not we need to find
addi tional ways to get information that's going to
be needed because | just have a feeling that the
time is going to be a problemgiven the format and

the time that we've already allotted together. It
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seenms to nme there are other kinds of issues that
we're going to have to deal with whether we are

tal king to ex-presidents, ex-AD's. This is
certainly valuable input, but | don't see it as part
of this sort of public hearings in the two other

pl aces that we have and then the m nimal anmount of
time that I think we're going to have. So | think
we need to think about ways of getting sone
additional information that we nmay not be able to
get in terns of the current fornat.

M5. PRICE: One of -- one of the mgjor
roles of the Conmission's staff and ny job is to get
you the information that you need and -- and being
under the Federal Advisory Conmittee Act, any piece
of information that we get, all of the e-mails that
we have received, every docunment needs to come from
the Conmission office to you all so we have a copy
of it because we have to have all of the
docunent ati on.

So if you nake a request to us
for anything that we can get you, any -- or even
if you get -- it could be specific, it can be broad.
We need a report that deals with ex-issue.

MR. BATES: Yes.
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M5. PRICEE W will get that to you

MR. BATES: Okay. And | fee
confortable with that, Debbie. | guess |I'mraising
a different kind of question.

M5. PRICE: Uh-huh

MR BATES: It seens to ne that --
that we have committed to four public sessions with
public input and there may be the need, for exanple,
to hear fromex-presidents or ex-athletic directors
that | don't necessarily see fitting into that and
we -- we need that kind of information and |I'mj ust
alittle concerned as to how -- as we identify it,
how do we go about fitting that into the kind of
schedul e that we have if we -- if we decide that
that's inportant?

I mean, | don't know that either

Col orado Springs or San Diego would be served wel
by bringing in either, let's say, ex-presidents or
ADs. | imagine they could be there, but we may need
to hear directly fromthemin sone other way and
would just like as we -- as we deliberate to think
about how we night go about getting that that night
be in addition or outside and I'mcertainly not one

who' s | ooking for additional work because the tine
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is limted, but I amconcerned that we get
everything that we need and sonehow be able to fit
it into the current process.

M5. PRICEE Well, let ne ask you a
question. The charter or the Comm ssion mandates
that we have a mininmumof three town hall neetings
We' re having four because we wanted to have one
that clearly focused on high school and two-year and
junior colleges that we had yesterday.

| nmean, wouldn't the format --
I nmean, if we had the athletic directors in, would
it be different than a panel format? Wuld it be
different -- | mean, it would have to be a public
meeting. We're nmandated that every neeting that we
have be a public neeting.

MR. BATES: Yeah. Well, | -- it
seens to nme that's what we would have to tal k about,
whether it neans nodifying the sort of existing plan
if we --

M5. PRICE: Sure.

MR BATES: -- decide on that.

M. PRICE: (Ckay.

M5. CGROTH: And, Debbie, just to

follow up, | think it's inmportant that the public
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hear a ot of the things that we're wanting to hear
so that when we -- when we do our report and provide
a report, they have that infornmation.

MR LELAND: Cary, mc?

M5. McGEE: Whoops! I'msorry. |
just think it's inportant that these people be part
of the panel so the public will have the opportunity
to hear what we're hearing as well. | think that's
real inportant.

M. PRICE: (Ckay.

MR. LELAND: Julie?

M5. FOUDY: And in regards to
i nformati on that gets passed along to us, is there
a systemin place right now for how often that wll
come? |I'mon the road all the tinme so | just --
if there is a system | could give you address
updates on all of that.

M5. PRICE: Sure. We'Ill try and get
it out. As | lay -- | wasn't sleeping well
| ast night so | was processing all of these thoughts
i n ny head.

But obviously, in the beginning,
informati on cane slower. Now that the Conmi ssion

has been running, we've had now, you know, basically
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one and a half or two town hall rneetings, whichever
you want to say, information is comng in and we
woul d hope to get it out to you on Fridays.

So we will send you what ever
testinoni es we've received, you know, all --
yesterday, we had several people who wanted to speak
at the open mic time. They provided witten
testinonies. Al of those will be distributed to
you.

Any one of the conmissioners who's
asked for specific docunmentation, we'll put that in
the package as well as news clips that we've
recei ved, anything that is helpful for you in your
process, and we'll try to get that out and just send
it out on Fridays.

M5. FOUDY: Fridays, okay.

M5. PRICEE And we'll nost likely
Fed Ex it so you have it at your fingertips as soon
as you need it. And hopefully it's not so big each
time you get it that it's, like, overwhelning to try
and process it.

MR GRIFFITH It takes me a while to
process things and |I'm now just thinking about what

G aham sai d.
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M5. COOPER. It was 15 mi nutes ago.
MR. CRIFFITH  Yeah. A couple hours
later, 1'lIl respond to what Donna and Julie said.

| share sone of G aham s concerns
about the repetitive nature of the public coments,
but I want to add this note of caution, and I'll do
it by a story that | told Lisa and a couple of the
others yesterday as the public testinmony was goi ng
on and on.

Years ago, there was a fanpus
Congressman from Arizona naned Mb Udall, who was
the chairman of the House Interior Conmittee and
he had a habit of saying at Interior Conmittee
nmeetings that everything has been said, but not
everyone has said it.

And -- but | think there's a rea
value to that. | know Graham -- | don't think
woul d disagree with this. | think this is a rea
i mportant part of our process is to allow the public
to conme and nmaybe say the exact sanme thing that
everyone el se has said, but so -- | don't know how
we can bal ance bot h.

I think we need to be carefu

about the limted amount of tinme that we have. |
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would Iike to see nore deliberative tinme anbngst
each other. | knowin formal settings where | have
heard from various conmi ssioners, |'ve |earned a
trenendous anount and |I'mvery anxious to hear what
menbers of the Commi ssion feel about these various
i ssues.
At the same time, | think it's

i nportant that we continue to provide in sone --
I'"'mnot saying the amount of tine that we devoted
toit is the precise tinme that ought to be spent
toit, but | think it's an inportant ingredient to
all ow the public to cone and respond even if we
don't hear anything new, we mght, but even if we
don't hear anything new, | think it's an inportant
outlet for nenbers of the public to respond.

M5. PRICEE And -- and just as one
thought, it is required in the charter that we hear
fromthe general public. It doesn't say how nuch we

hear fromthe general public, but it's a big portion

of what we're called to hear from So -- but we can
work with this -- you know, work within the
schedul e.

MR JONES: It doesn't say -- it

doesn't say how rmuch or in what format. So | think
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one thing that G aham proposed was that we take
witten testinmony and that sort of thing. So that's
an option.

MR SPANIER. Well, yeah. |'m not
suggesting cutting off the flow, but what I would --
what | woul d suggest is, you know, instead of having
three panels, maybe one or two, and have those be
peopl e that have information that -- we're hearing
now several people say we need nore of. You know,
we're hearing -- we're hearing different viewooints,
but we -- we haven't heard nmuch about the actua
context in which these decisions are bei ng nade and
t he deci si on-makers are naking the deci sions.

What we haven't heard about the
realities of the lay of the land out there. | nean,
nobody has stepped forward who really has to make
these decisions as the university president or an
athletic director and say here's what |'mdealing
with. Here are all the variables. Here's what goes
into the thinking. Here's what |'m up agai nst.

Yes, | know all of your points of view here, but
here's -- here's what the deal is.

I nean, that kind of thing m ght

be -- might be a missing link and we've heard a
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coupl e other things about people. You know, if
there's interest in hearing while some prograns
seemto have done it, how did they do it? You
know, then, we need to have people cone and say,
okay, here's how !l didit. | put nore noney into
it. | added wonen's sports and |'m seriously
engaged in roster managenent, if that's what they
did. You know, let's hear an exanple or two of a
pl an that we know -- if -- you know, if you're going
to neet the current guidelines, here's what you do.
You night want to get a couple of people who aren't
-- who

are way outside of the guidelines. | nean, that

m ght be hard to get sonebody to adnmit that, but --

MR GRIFFITH There is a fifth
amendment privil ege.

MR SPANIER  Well, | nmean it. You
know, and say okay, yeah, we're -- we're struggling
to get there and here's why | don't think I can get
there. | nmean, you know, that m ght be interesting.

But then I would focus the
remai ni ng panels on that and, you know, |'ve heard
now -- well, we've all heard from 100 people with

opinions on this, but | haven't heard froma single
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person around this table about what they're
thinking. 1'd like to try to, you know, start --

M5. COOPER  Right.

MR SPANIER. -- noving a little nore
in that direction.

MR. LELAND: Yes, Rita?

M5. SIMON: This is just one specific
kind of question. |Is there -- are the only sports
about which there is sone question, bowing and
cheerleading? | haven't heard fencing discussed,
for exanple. |Is there consensus about what all the
sports are and could we have a list of themso we
know what all the sports are that are being
considered and the two that are apparently under
di scussion are bowing and cheerl eadi ng.

M5. COOPER  And cheerl eadi ng.

MR, REYNCOLDS: Such as?

M5. COOPER: Are you trying to get
alist of all activities that should be -- or that
we're considering to be -- to nane as sports or are
you trying to get a list of non-revenue that are
bei ng dropped?

M5. SIMON: | want to know if you

say how should activities such as cheerl eadi ng or
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bow ing factor into the analysis, are there other
such, quote, activities that we're not considering
and what are all the activities that we do define
as sports, what are they?
Is that not a reasonabl e question?

MR, LELAND: | think that's the bigger
question inside the little question about bow ing.

M5. SIMON:  Ckay.

MR. LELAND: Yeah. | think you're --
my perception -- you're absolutely correct. W
heard fromthe H gh School Federation, their
definition of what a sport is and --

M5. SIMON:  Right.

MR LELAND: -- what's it really like
on a canpus

M5. SIMON:  Yes.

MR LELAND: What about ultimate
frisbee? How do --

M5. SIMON. That's right.

MR. LELAND: -- all of these things
wor k?

M. SIMON: Martial arts, for exanple.

MR LELAND: Because the OCR has made

some determi nati ons about what they woul d consi der
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as part of your proportionality conputations and
what they won't and how do -- is that fair, is that

right, what that --

M5. SIMON. | would |ike data on that.
I would like to hear that. | would like to hear
t hat .

MR LELAND: | think it's fair to

extrapol ate that question

Donna?
M5. De VARONA: | think Cerald was
first.
MR REYNOLDS: Ckay. | just want to

add that OCR has decided that it's not going to be
in the business of deciding what's a sport. There
is a category that we call energing sports and we
have a laundry list of factors that we | ook at.
And if you satisfy a good nunber of them then, we
will presune that it's a sport.

For instance, you have to have a
schedul e, you have to provide schol arshi ps, you have
to be conpetitive, but we have stayed away from an
i mperi al approach where we say, okay, that is a
sport and that is not.

M5. FOUDY: |It's case by case, is that
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correct?

MR REYNOLDS: That's correct.

M5. de VARONA: Actually, there is a
study that's been done at one university and | can
get it for the Conm ssion on | ooking at cheerl eading
as a sport within the university system

| also -- aside fromthe finances
I would | ove to have a sol ution panel

MR GRIFFITH A what?

M5. de VARONA: A sol ution panel
| don't care if people think outside the box or
not. | nmean, I'm-- | always think outside the
box. | mean, ny feeling is you' re going to have
to think outside the box if you're going to | eave
a | egacy.

So | would love to invite people
that have proposed -- | know forner Congressnan
Tom MM |l an wote a paper on thinking outside the
box as it related to accommodating athl etes on
canmpuses. So | think that that woul d be inportant
even though our nmandate nmay not be that, | think
that -- | personally feel that we're not doi ng our
job if we don't cone up with sone sol utions or

suggestions on how to look at this and how to think
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about it not -- not for the next five years, but
for the next 25 years. So that's ny suggestion
And maybe we could do it -- you

know, | know we're just working very hard fromthe
9:00 to 5:00, but maybe we take a break and have a
dinner and just -- | wouldn't have a problemwth
using ny evening to continue di scussions.

M5. COOPER  Yes, but they have to be
publi c.

M5. de VARONA: It will be public

M5. PRICE: Oh, yes

MS. KEEGAN. Ckay. Yes.

M5. FQOUDY: Touchi ng upon the
subcommi ttee issue that Tom and G aham brought up
I think, you know, nmaybe after we neet today wth
our subconmittees, we can get a grasp on -- we have
a full two hours, if that was enough to touch upon
and deci de because |I'm | ooking at we have two ot her
days, you know, to actually share infornmation and
agree with Lisa and everyone else, that | think we
need a greater representation in the question so
maybe after today, we can decide do we need nore
subcommittees or can we go on into a general session

on the two ot her days.
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MR. LELAND: How about if we left it
this way on the subconmttee issue. | nmean, | think
we saw the subconmittees as a tool. You can al ways
throw t he tool away.

Why don't we do what Lisa
suggests, which is try to define, you know, in sort
of shorthand what the nmmjor issues are and what your
need for nore information is as specific as you can
make it, specific information, not gee, we'd like --
or | shouldn't say that.

General -- if it needs to be
general, but as specific as we can nmake it and then
when we get back together at noon, we can decide
collectively whether the subconmittees should
continue or whether their work is done and where we
meet as a group as a whol e.

M. KEEGAN. |'ve got one question

Jerry, if | could just follow up
what you just said, and | realize those of you who
work in this realmall the tine probably think that
this is a normal thing, but for those of us who
conme to proportionality fromthis nmonent on and
see proportionality as a nunber which you divide

by to get -- and to hear you say that there's no
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fixed definition of a sport, all sorts of bells
and whistles go off in my head saying there's --
I nmean, maybe it's just -- Rita, | don't know if
that's where you were going, but | just need to
kind of -- sort of put on the table that if that
thing is always noving, |'mnot quite sure how we
bring anything to this debate because how can --
| mean, proportional to what?
Sonebody, sonewhere at sone point, probably in
your office, makes a decision, and | was teasing
Jerry yesterday, if | was going to be heinously
mani pul at ed by sonebody, in ny opinion, |'mglad
it's towards Jerry's end and so, you know, | just
need to, | guess, get ny hands around them
Maybe it's not to be answered now, but | can't
hel p solve the problemthat | didn't -- need
defined for ne sonmehow.

MR REYNOLDS: Well, there are a |ot
of issues. There are a lot of noving targets. In
the case of energing sports, | think the key thing
to remenber is that it's energing. Over tinme
certain things -- certain activities, people get
serious about.

People start to viewit in a
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conpetitive fashion and, | guess, you could nmake the
argunent that this is how all sports have -- have
evolved. And the primary difference is that certain
sports have huge head starts, but that -- the only
point that I was trying to nmake is that OCR j ust
does not dictate what's a sport.

I mean, we have a list of factors
that we look at and -- and that |ist helps us --
well, it prevents schools -- it enables us to tel
when a school is trying to nmanipulate the process in
order to get its nunbers right.

For instance, if you wanted to
af fect your nunbers, you could say that juggling is
a sport and create teans, but the process that we
have in place, we're not going to say that juggling
is not a sport, but we're going to ask is there a
schedul e in place? Are there nany schools that have
this particular activity? Are they competing?

MS. KEEGAN: But so it's fixed
criteria, though?

MR, REYNOLDS: Yes.

MS. KEEGAN. Sonething has to be fixed
sonmewher e

M. SIMON: Wait a mnute.
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MR. REYNOLDS: The criteria, it's a
laundry list and if you can satisfy nost of them
there's a presunption that it's a sport or not a
sport.

M5. SIMON:  But why, then, are we
focusing -- why is the subcommittee focusing on
bow i ng and cheerl eading? Are they not -- why
aren't we focusing on martial arts?

MR, REYNOLDS: It's -- for ne, it's
illustrative. | nean, these are --

MR SPANIER. Oh, it's just
illustrative?

MR. SPANIER.  Such as bow i ng.

MR, REYNOLDS: Yeah. These are
exanpl es.

M5. SIMON: | don't know what "such

as" neans in this context. | nean, what are you
comparing bowing to?

MR REYNOLDS: Well, the way |
viewit, it's the entire universe of energing
sports, activities that people haven't viewed,
at least traditionally, as a sport, but they're

in the process of transitioning to a conmpetitive

sport.
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M5. SIMON:  Then, Jerry, is there a
list that you have or anybody of what emerging
sports are?

MS. GROTH. Yes. There -- there's --
there are sports listed within the NCAA and t hen
there's a list of energing sports. That mnight be
hel pful to the Conm ssion that we can provide.

M5. SIMON: | would -- see, as an
outsider, | would like to see that.

MS. KEEGAN. But has the OCR bought
off on the NCAA'S list?

MR REYNCLDS: No.

M5. KEEGAN. Ckay. | mean, | would
hate to be a real pain here, this is fundanmental to
ne.

M5. SIMON: This seens --

MR GRIFFITH | think there's a |ot
of overl ap.

MR. SPANIER: That's a part of the
question -- there ought to be a question on that
because the history of enforcenent of Title I X seens
to be -- to go back to what the NCAA has defined as
sports, areas in which they offered chanpi onshi ps,

areas in which they set scholarship linmts, areas
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that are reflected nowin reports that are required
by law for universities to provide.

But while Penn State, for exanple,
operates 29 NCAA sports, we have another 50 club
sports. W have another 50 conpetitions in
intramural s involving 90,000 students a year
That's, | think, part of what we're dealing with
How -- how are you -- and then the NCAA now has a
list of energing sports and at sone point, they will
deci de that sone of those nerging sports should
beconme |i ke other NCAA sports, right? Percy, |
mean, these are questions that are on the table now

So | think that these discussions
need to take place both in relation to and with some
know edge of what the NCAA has decided, but also in
relation -- putting the NCAA aside, what's the right
thing to do. W're really trying to give sone
gui dance here back to the Departnent of Education
and OCR, right? So it's kind of a two way thing.

MR. REYNOLDS: Yes.

M5. SIMON:  Especially if we're
thinking of Title IXas it will operate in the
future. W have to know what, of the current,

quote, emerging sports, are likely to result in
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t he schol ar shi ps.

MS. FOUDY: Well, didn't -- didn't
Judith Sweet in the last town hall say that they
were going -- | don't want to put words in her
mout h, but we need to get a confirmation on this
because this will take away this whol e debate on
the bowing side. Didn't she say they were going

to sanction it as a new sport to Debbie Yow?

MS. COOPER: | think she said that
her --

M5. GROTH: Did she?

MS. KEEGAN: Did she?

MR LELAND: Yes, it is. It is.

MS. FOUDY: Because | think we need to
take that off the list because that's already been
determined. | think cheerleading is the issue we're
| ooking at, correct?

MR. REYNOLDS: You're referring to
bowing? That's -- I'msorry. | lost you there.

MS. FOUDY: Last week -- or |ast
mont h when Judith Sweet fromthe NCAA spoke as a
panelist, | believe, and | haven't seen the
transcript, but she said sonething to Debbie Yow

to the effect of that bowl ing had been deci ded
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that it was a sport. So if that's the case, |
think we need that updated because we don't need to
di scuss that.

MR LELAND: Let ne break in here as
the traffic cop here for a second. | think this is
absolutely the kind of discussion we need. W need
nore facts. | think, to end this, the fact is the
NCAA has recogni zed bow ing as an emergi ng sport.
That still doesn't answer what Jerry is still over
here in terns of the OCR Now, they look at this
thing. | don't think the definitions are identical

MR REYNOLDS: Yeah. There's a |lot of

overl ap.

MR. LELAND: Yeah. But let's stop
for a second. | nean, what |'d like to do is try
to get us into subcomittees so that -- Cynthia

and | sort of think that this kind of discussion,
identifying these types of issues that need nore
drawi ng out is what we'd like you to do in
subcommittee for a while.

Then, let's get back together
and continue to discuss it because this is a -- |
mean, | think this is the kind of discussion we

need to put off until we sort of identify an agenda
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of itens that we can handle in a nore organi zed way
because | think -- but this is exactly the kind of
conversation we need to get into eventually.
I"mjust not -- | would Iike
to nove to the subcommittees fairly soon
Yes?

MR CRIFFITH |Is another way to
state -- | agree with you, that this is subcomittee
di scussion, but is another way to state it sinply
how shoul d energi ng sports factor into the anal ysis?
Isn't that what we're really saying rather than
focusing on bowing and cheerl eading? | nean, |
think that the subcommittees should | ook at how do
energing sports enter into this.

M5. COOPER  And | think the
subcommittee will, but right now, we're not in a
subcommittee. So we've kind of got to get noving

MR. LELAND: Yeah. | just have --
because | have one other question I'd like to ask
I want to nake sure that, you know, within the
ei ght or seven questions that we have, that the
i ssues that are really -- affect athletes and the
athletic comunity as a result of Title I X are

sonehow captured in those questions.
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Those questions were sort of
handed to Cynthia and | and Debbie and all of us
and here's the questions, answer them and we've
heard a I ot of testinbny and | want to nmake sure
that we have sone way of addressing other issues
that relate to Title I X that mght affect -- | don't
have any issues that aren't -- that can't be covered
with the seven or eight questions that we've been
gi ven.

So I'm-- but if your issues,
you say, you know, gee, |'mhearing frompublic
testinmony or I'mhearing fromthe people or ny
pr of essi onal background tells nme that this is a
problemand it's not covered anywhere in the
questions, let's bring that up at sone point in
time and try to -- try to identify it because
do think this is -- our Comm ssion is a, you know,
once in a period of tine shot to try to make this a
| aw as good as we can nmake it and the effects of it
as good as we can so let's nake sure we don't niss
anyt hing just because it's not a question. W have
to answer the questions, but let's take a | ook at
other issues that you' ve -- that you've cone across

Yes, Donna?
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M5. de VARONA: Yeah, in the
context of the revenue-produci ng sports on canpus
and how they inpact ninor sports, | think the
way -- the way the question is phrased takes a turn
because then we tal k about wal k ons instead of just
sinply the question, which is, how does revenue
produci ng sports inpact minor sports. | think
that's separate as to how wal k ons inpact the sports
community. So | would like to see that two-part
i nstead of one.

MR LELAND: Ckay. |Is there any
other -- | didn't want to stifle the debate too
badly, but we do want to -- so | guess we'll ask
peopl e to go ahead and nove to their subconmittees
one, two, three and we'll try to accommpdate the
general public as best we can. Please forgive
us for not having a spectator line.

(Wher eupon, after the
subconmi ttee sessions
were had, follow ng
proceedi ngs were held
accordingly.)

MR. LELAND: Ckay. Let me start

of f by thanking everyone for their forbearance in
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terns of making the accommodations to sit around
in circles and have the subcommittees' conments
public. | thought it worked okay.

| apol ogi ze to everyone for not
making it nore clear that we couldn't -- because
of the way the conmittee is set up, because of the
sort of rules and regul ati ons under which we have
agreed to operate, we couldn't allow public conment
and public interaction during the subcommittee
meeting. So on behalf of Cynthia, Debbie and I
we apol ogi ze for having to go around and stop

| didn't -- it's ny fault for not

making it nore clear in the beginning that that was

sort of the ground rules, but I'll try to make it
clear next tinme. | -- 1 did tell a few peopl e that
were -- were asked for public comment |ike mnyself

and Tom that their federal narshals are outside
fromLeavenworth. The penalties are about a year at
Leavenworth -- no, |'mjust kidding, of course, but

| don't want to be made too much fun of a rule and
regul ati on that we've decided to abide by, but we've
agreed to abide by it, but we'll do a better job of
making it clearer.

What we' ve decided to do now is
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ask -- there is a witten set of notes fromeach one
of the subconmittees that will becone part of the --
we did not take transcriptions, but we took notes --
detail ed notes and those notes will be part of the
public record and we'll put themon -- post them on
the website as soon as we can get them done. But |
woul d ask each one of the chairpeople of the three
subcommi ttees nmaybe to make a short one or two or
three-nminute report on how their discussions went
and sone of the issues and sone of the requested
information that they might have and then we'll pass
on at that tine -- we'll open up the conm ssioners
for any other thing that's for the good of the
cause, any other concerns people have, and then
we'll be in a position to adjourn

So, Tom do you nind starting?

MR. CGRIFFI TH  Sure.

M5. FOUDY: Wait. Here he cones
M5. COOPER  Testing! Hey!

MR CRIFFITH |'ll make a report,

but | hope that the nenbers of the subcomittee will
feel free to correct and revise if | got it wong.
In actually quite a stunning devel opnent, in our 45

m nutes together, we solved all the problens. It
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was anmazi ng.

M5. COOPER  So did we.

M5. CGRIFFITH  On question one,
which is the effectiveness of Title IXas it's
currently interpreted and being inpl enented, we
decided that there were three comments to nake
about its effectiveness.

There is a group that thinks,
yes, it's effective and no correction is needed,
we're on the right path.

There's al so another group that
says, yes, it has been very effective for wonen,
but there have been sonme uni nt ended consequences
for nen that need to be addressed. And it was our
sense that the major argunent there had to do with
proportionality.

But we thought another thene that
shoul d be stated is we're laying out the argunents
for, and against, is that it's inportant to note
that virtually everyone that we've heard fromthinks
that Title | X has -- has had significant benefits.
So that's sort of an over-arching -- over-arching
t hene.

Now, with regard to the
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information that we think the Commi ssion needs on
question one, we cane up with several categories.
First of all, we feel that we need to have reliable
participation figures. W just need to get a better
sense of what the participation levels are. The
suggestion was that we go to NCAA and the Nationa
Federation of H gh Schools as places that m ght be
good sources for some objective information on
partici pation.
We thought that this would be a
great place to pick up on Donna and Julie's idea
to have athletic directors and deci si on-makers
come and tell their story about how they achi eved
conpliance and al so have ot her decision-nakers
come to talk about their frustrations at not being
able to achieve conpliance. So | put this down as
we need decision-nakers to cone tell their stories.
We think it's inportant to hear
on the conpliance side that -- fromthose who were
in conpliance, we think it's inmportant to hear from
fol ks who conplied through prong one, folks who
conplied through prong two and fol ks who conplied
t hrough prong three.

There was al so a suggestion that
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inthis -- conming to hear the stories that are told
that it mght be helpful in addition to athletic
directors to perhaps hear from-- from heads of
conferences who might be able to give thema |arger
view and then a very good suggestion that Miffet
just nade that it m ght be good to hear from sone
finance experts to try and get at this -- this --
whet her what's happening here is responding to the
coercive effects of a regulatory schene or if they
are sinply resource decisions that are being made
and to understand the interplay between the two.

| fear |'"mrunning out of tine so
let me just quickly -- when it got to question two,
we didn't think -- we thought that the information
that woul d be addressed to question one is probably
going to answer question two as well.

On question two, we understood
that question to be sinply is the law clear? 1s the
| aw cl ear enough so that peopl e can understand that
they are in conpliance or out of conpliance and it
was the sense of our subconmittee that that's not
that interesting a question, no offense, it's an
i mportant question because we thought it pretty

clear that folks -- that prong one is fairly clear
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and that prongs two and three are |less clear and,
therefore, because they are less clear, there is
some anxi ety about consistency of application, but
we never got to what the -- is there any information
that we need other than the stuff that we're going
to get from question one that we need for question
t wo.

| just realized that | skipped
over ny notes, perhaps the nost significant
di scussion that we had, in terns of the information
we need on question one and that is we need to have
peopl e cone and give us their views on
proportionality, whether it works, what woul d happen
i f you changed the neani ng of substantial
proportionality, what would happen if you did away
with proportionality, what would the world | ook Iike
in that sort of -- in that sort of reginme and then
for those who don't like proportionality, we'd |like

to put themto the task of telling us what night

wor K.
Muffet, Cary, Jerry, have | --
MS. GROTH. Al done.
MR GRIFFITH | think that's where we
are
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MR LELAND: Thank you. Jerry?

MR SPANI ER. That did solve all the
probl ens.

MR CGRI FFI TH: Jerry has sonet hi ng.

MR. REYNOLDS: Ckay. 1'll make this
qui ck. Under question nunmber one, there are a | ot
of other subcategories that are -- that | believe
shoul d be discussed; traditional students versus
non-traditional students, stuff like that. So we
didn't unpack all of the concepts that were invol ved
in the first question

MR. LELAND: Any other comments from
the comittee?

MS. COOPER: Subconmittee two?

M5. KEEGAN. W had three questions
and actually we sort of conbined the first and the
third questions which were is there enough gui dance
at the high school |evel and also what -- how do we
fold in what's going on in community sports and
sports outside the school setting into this picture.

It becanme very clear to us that we
do not know t hat nuch about what goes on in the K-12
systemin terns of data. The reason for that being

that these systens are locally controlled in every
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sense of the word. Usually, there are very few
i nstances of centrally controlled information

The question that Donna asked was
how do we know what's happening if -- you know, if
we don't have good data. So there's a desire to try
and fix some nunbers on participation rates and
what's really going on. So that's one thing we're
| ooki ng for.

Qbvi ously, those nunbers probably
have to cone fromthe sports thensel ves, but we were
acknow edged that there are several activities,
maybe even the nmajority of activities, although
don't know, that go on for children who are in K-12
that are outside of any sort of organized
organi zati on where you could find those kind of
numbers.

You certainly are going to be able
to get the nunbers where they are counted, but so
much of what goes on in the schools thenselves is
i nformal and because of |ocal control arrangenents,
you don't have in nost states any sort of counting
at that level. You begin to have it in high school
junior high school just a little bit, but we

definitely said we wanted to get those nunbers
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Then the question was al so asked
what happens at OCR. Maybe we need some information
from OCR, Jerry, about what are the conplaints filed
at that level for the nost part. Try to get a fix
on where are these problens. | nmade the conment
that | thought it was interesting when we went about
froma leader's council standpoint trying to collect
informati on on what are your situations in K-12,
there aren't as many readily organized groups
around these issues.

You have themin abundance at the
university levels. They are -- they are not as nuch
in evidence, for whatever reason, in the K-12 system
i medi ately al though you certainly have the high
school athletic organizations and you have a | ot
of -- we all could conme up with stories of things
that we had nmanaged on behal f of individual students
or individual cases. It doesn't seemto be as well
organi zed in terms of advocacy or opposition to a
certain way of handling things.

For all that that says, either
it's just unorganized or there aren't that nany
probl enms or there's a ton of problens no one knows

what to do about it. It's just an interesting
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difference in the way these things are being handl ed
fromthe K-12 system and the university systens.

There al so was a comment about
states that independently passed echoing |egislation
to the Federal Title I X |egislation; Georgia,
California, Donna said, has that, | think, New
Jersey. It would be interesting to hear fromthose
states why they did that, if they think it nmakes a
di fference, naybe fromstates who didn't pass
echoing legislation, why they didn't do it and did
they think they neet the sane ends with just federa
|l egislation in place. |Is that sonething that we'd
even want to tal k about having states echo the Title
IX intent in their own |aws.

The issue that we may -- we
probably spent the nost time on was our second
question, which was how to revenue | arge roster
revenue- produci ng teans, how does that affect
other sports and is the issue -- is the walk on
argunent true that nen wal k on and wonen don't?

The di scussion that we had was
probably, and | think Percy put it well, people
wal k on to teans or want to be affiliated with

teans that have a tradition of being really
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successful when they're not -- when they know t hey
may not be able to play very much, they want to be
there if there is a sense of that's an inportant
pl ace to be. That probably is not so nuch nen or
worren driven as it is men have a longer tradition of
teans generally and so you have that going on nore

Sonebody asked the question do
the Tennessee Vol unteers, as a wonen's team do
they have that wal k-on problem situation, because
that's such a strong tradition and has been for so
long. So that's an -- that was an interesting
questi on.

It sort of led us, though, into
t he whol e question of we probably got into your
di scussi on over proportionality or how you deal --
how you manage rosters if you do have to in these
|arge teans, is it possible we could come up with a
way to create a huge amount of opportunity for al
students, equal opportunities for young nen and
young wonen athletes at the sanme tine and stil
al | ow peopl e who just want to play to play who
seemto be cut frompotentially being on a team
because at that point, you would have too many

people -- too many nmen on a given roster and not
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We obviously weren't in the
busi ness of trying to solve that problem W
deci ded, though, that solutions are probably
going to cone fromthinking outside -- not just
tweaking with this systemthe way that we have
it, but thinking outside of that.

The question was posed how are
t he i ndependent sports -- are they the Aynpic
sports interacting with coll egiate sports?

Coul d sort of we be naking better use of shared
facilities, shared revenue available, et cetera? |Is
it possible we even need to count participation a
little bit differently than we do given all of the
different accesses to sports at the university that
everybody has?

Al so, we had a di scussion about
what are outside resources, endownrents, et cetera.
What are they -- how are they affecting what is
happening at the university and should they be
al | oned? Donna had a good story about what had
happened at UCLA in water polo. Wen that was --
they wanted to have that endowed. 1Is that sonething

that can and shoul d be all owed and what happens to
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So | think what we were | ooking
for in terms of information was just sort of stories
about how that's happened and al so we had the sane
desire to hear fromathletic directors. | thought
Julie's idea about people who are retired would be a
little bit nore free to speak right now about what
really goes on and what they did to either nmaintain
sonme sort of conmpliance or why they had difficulty
staying there and what all of these issues -- how
they affected them but probably the best people to
hear from are those who have tried to make these
systens worKk.

And Percy and Donna and Ted, you
can add to that if | mssed anything.

M5. FOUDY: Can | just comment on one
thing? Wth the high school data collection, when
we talked to M. -- | believe his nane was Gardner
yesterday with the NFHS?

MS. KEEGAN. You're right.

M5. FOUDY: | think that will be a
good idea is to get ideas frompeople in that
community. We tal ked about solutions at the

collegiate level and hearing fromall the different
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di vi sions, but we did have soneone tied into that
that woul d know how to coll ect that because | know
that's a big issue.

MS. KEEGAN: We did wite down -- it's

Bob Gardner's nane and al so sonebody spoke about

getting the Title I X -- | think, Donna, that was
you -- talking to the Title I X comm ssioners in
every state. W actually had, | think, on our I|ist

of potential people to talk, the Tennessee Title I X
coordi nator had, said he mght be willing to cone
and tal k about that because those are probably
people we need to hear form \What kind of

compl aints do they get or congratul atory conments or
what ever even t hough people don't call you up just
to say how wonderful life is.

M5. de VARONA: | have sonething to add
toit. Qur sentinment also during the discussion was
our acknowl edgnent that, at least in our group, that

M5. CGROTH: W can't hear you, Donna.

M5. de VARONA: | think there was a
sentinment in our group that was expressed that --
that we're -- we feel for wonen that are bl aned

for -- for the cutting of men's sports, that the
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bl ame ganme is sonething that's danaging to both
mal es and fenmales in the college environnment --
the sporting environment and that there are
forces that have to be acknow edged and t hat
proportionality isn't the only force, that we
have to | ook at finances, that we're very interested
inreally exploring the finances and how
revenue- produci ng sports inmpact this discussion

The pressure of athletic directors
to try to neet the guidelines, but al so nanage the
sport environnment and that goes back to the question
of talking to athletic directors that have been able
to conply with Title I X and how they' ve done it.

M5. KEEGAN. And probably | would
echo, Donna, that Ted nade the point we need to talk
to these finance directors that | think, Tom you
brought up in your group, the sane thing. What have
actual expenditures been on the really big teans?
Have those gone up considerably and is that what
actually is cutting perhaps or inpacting other teans
in addition to any other roster concerns that people
have.

MR. LELAND: Ckay. |Is that it?

M5. GROTH: That's it.
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MR SPANI ER. G ahan?
MR. SPANIER. |'m substituting for
Gene DeFili ppo.

Qur topics related to energing
sports and the -- any potential role for the
Department of Education in fostering public/private
partnerships in support of athletics.

On the subject of energing
sports, we talked a little bit about what sone of
the underlying i ssues were that nay have notivated
a question like that and the pros and cons of
putting nore enphasis on energi ng sports.

And | think it got us alittle
bit into a territory that overl apped with sone of
the ot her discussions that you've been reporting
on. Anong the issues behind the question of why
we mght be so interested in adding sports |ike
cheerleading is the fact that you have a nen's sport
like football that involves a |lot of participation
and that leads to -- has lead to schools | ooking at
wonen' s crew and equestrian and cheerl eadi ng and
maybe sone others that night hold nore interest for
worren and whet her that can be brought into the

picture to help with issues of proportionality,
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whi ch, then, of course, raises the sane issues of
how i nmportant is strict proportionality as a goal
But we then al so tal ked about
energi ng sports and what do we nean by that?
VWhat are the definitions? | think that the two sets
of issues -- there are -- one inportant issue is
shoul d the Departnent of Education and the Ofice
of Civil Rights be using NCAA definitions of what
is a sport or not a sport or an energing sport and
to what extent should we be focusing on data that
t he NCAA produces as defining all of the different
topics as a basis for deciding whether a school is
in conpliance with Title I X
So there is an inportant set of
i ssues there about what the definitions are and
what's being counted and what all the rules are
for schol arshi ps between the NCAA and what the
federal governnent's larger interests mght be.
But, then, secondly, what --
we need nore information on what these energing
sports are, what do the cheerl eadi ng peopl e
nationally say about cheerl eading, what is that
sport all about and what does it nmean to be

conpetitive and have schedul es and conpete. W
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need to hear a little nore on where we can get

that information. W don't need people to testify.
We just need sonme data and sone paper about what
the whole deal is there and that might help inform
us.

In ternms of public/private
partnerships, that's a concept that, of course
sounds very good on the surface, but | think
that there's a genuine question, is there really
legitimate role for the U S. Departnent of Education
in fostering partnerships for colleges and
universities? | don't know.

We tal ked about the possibility
that there mght actually be a role for certain
national organizations |ike westling organizations
nationally or gymmastics organi zations in pronoting
those sports. They have a general interest init.
They care about the O ynpic novenent and so on and
maybe their needs to be a closer partnership with
col l eges and universities and perhaps there's an
opening for funding streans in that direction

When you tal k about public/private
part nershi ps, corporate support, nostly that's going

to happen at the level of a given college or
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university, all of whomraise noney through
sponsor shi ps and partnerships in a nunber of
different ways and, of course, that's happening
now and nmaybe shoul d be encouraged, but it's
alittle unclear how that would fit to in the
m ssion of the Departnment of Education

M5. FOUDY: Just one thing. G aham
I don't think you said this in the last bit, but
Brian's suggestion about | ooking at possible
rel ati onshi ps fornmed by the Departnent of Education
at the high school |evel and how you can do prograns
really into the high school |evel and G aham
mentioned it mght be hard to do at the university
| evel, but doing it at the high school |evel and
encour agi ng, you know, sports participation and
know t he Departnent of Health and Human Services
does things w th non-snoking that our team has
wor ked on so somnet hing maybe partnering with
that, which | thought was a very good idea

MR LELAND: Ckay. Any other
conments? | think we're --

M5. PRICE: The girls right now
are bringing in the transcripts that we' ve been

expecting to arrive since the night before we got
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here. One is al nost 300 pages | ong and the other
is 200 pages | ong.

If you want to take themwith
you, you are welcone to take themwi th you if you
need to have them (Oherwise, it breaks ny heart
to say this since it took so long to get them
here, we will Fed Ex themto you. The will be
eternally Fed Ex' d sonewhere across this country,
but we do have themif you want to take them
you're wel cone to take themw th you.

We woul d be happy to Fed Ex
themto you and just as a remninder, your notebooks,
what ever you need us to Fed Ex back to you, please
put your nanme in them not just a piece of paper
with your nane on it because it will get |lost and
we'll nmake sure we get it back to you just |ike
bef ore.

M5. MGRAW | just -- | have one
concern about the speakers that we bring in in
that | would hope that they woul d have a bigger
franme of reference, maybe than just their one
school .

I think when we had the

Division Il people cone in at Atlanta, it was
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good, but | didn't know if what they were doing
was what everybody in Division Il was doing so
I think when we start calling people, it would
be good if they had a little nore frane of
reference for a bigger group, if sonebody could
speak for all of I(A) or I(AA) or Division |
because obvi ously what happens at Notre Dame

i s not what happens at Northern Illinois and

I think for us to hear, you know, from every
state or fromevery school, we obviously can't
do that. So the nore national people, maybe
conference conm ssioners or sonebody hi gher
than that, |I don't know, would be good.

M5. CGROTH: Again, Ted, should
we recommend speakers for our specific areas
or overall or how -- how should we proceed?

MR LELAND: Yes. | don't think
you need to do it right now, but |et Debbie
know who you would like to see. W can't
proni se anythi ng because we sort of have to
negotiate it out -- not only ourselves, but
ot her people in Washington, but we'll do the
best we can.

I think we're ready to adjourn
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By the way, | think the subcommittees did very
wel |

M5. COOPER. Great job.

MR LELAND: | was a little skeptica
about how it was going to go, but you did a great
j ob. Thank you for your input and we're further

ahead than we were.

(Wher eupon, the proceedings in

t he above-entil ed cause were

adj our ned.)

- 000oo0-
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STATE OF ILLINOS )
SS.
COUNTY OF COOK )

I, LORI ANN ASAUSKAS, a notary
public within and for the County of Cook and State
of Illinois, do hereby certify that heretofore,
to-wit, on the 18th day of Septenber, A D., 2002,
personal |y appeared before ne at The Drake Hot el
140 East Walton Place, in the Gty of Chicago,
County of Cook and State of Illinois, The Secretary
of Education's Comm ssion on Cpportunity in
Athletics, Chicago Town Hall Meeting, called by
the United States Departnent of Education in a
certain cause now pendi ng and undeterm ned before
t he appoi ntnent Commi ssi on

I further certify that the said
testinoney was by ne reduced to writing by neans
of shorthand in the presence of said Conm ssion
and afterwards transcribed upon a conputer, and the
foregoing is a true and correct transcript of the
testinony so given as aforesaid.

I further certify that the
taking of the proceedi ngs were pursuant to public

notice, and that resent at the taking of the
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proceedi ngs were the aforenentioned parti es.

| further certify that I am not
counsel for nor in any way related to any of the
parties to this suit, nor aml in any way interested
in the outcone thereof.

In testinony whereof | have
hereunto set nmy hand and affixed ny notarial sea

this 24th day of Septenmber, A D., 2002.

LORI ANN ASAUSKAS, CSR, RPR
Notary Public, Cook County, IL
Il'linois License No. 084-002890
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