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M5. COOPER. Good norning. W want
to apologize for the late start. W want to bring
the town hall neeting to order and get started

Good norning and wel conme to the
second hearing of the Secretary of Education's
Conmi ssion on Cpportunity in Athletics. MW nane
is Cynthia Cooper along with Ted Leland and | -- we
co-chair the Commission. W are very pleased to be
here in Chicago and you guys will be very pl eased
that | have ny gl asses on today so | can read.

This norning, to receive input on
Title 1 X, the focus of this neeting will be on high
school s, two-year colleges and junior colleges. W
wi || hear about the unique needs of the student
athl etes and those institutions.

Anong the many issues to be
exami ned are the athletic facilities, the scheduling
of sporting events, the funding and availability of
adequat e coaching. At the outset, | want to thank
W son Sporting Goods and Sara Gardner, public
rel ati ons manager, for sponsoring our town hal
nmeeti ng.

(Audi ence appl ause.)

M5. COOPER: W could not have pulled

L. A, REPORTI NG (312) 419-9292
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off this meeting without themand we truly
appreci ate their help.

This is the second of four town
hall meetings in which the Conmmission will collect
i nformati on, analyze issues and obtain broad public
i nput about Title IX

The U. S. Secretary of Education,
Rod Pai ge, appointed the Conmi ssion to exam ne ways
to strengthen enforcenent and expand opportunities
to ensure fairness for all college and
i nterscholastic athletes. President Bush and
Secretary Paige fully support Title I X and the
trenmendous opportunities that have been foll owed
since its passage

The Conmi ssion's goal is to gather
the facts, listen to what the American peopl e have
to say, and find out how Title I X is serving our
citizens. As we begin our work, | would like to
briefly corment on Title | X and on the Conmi ssion's
t ask.

Title |1 X has opened doors -- has
opened doors of opportunity for generations of wonen
and girls to conpete, to achieve and pursue their

dreans. Because of this landmark legislation, it is

L. A, REPORTI NG (312) 419-9292
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no | onger unusual to see wonmen running corporations,
serving in high political office, ruling fromthe
bench or advising the President of the United

St at es.

As Title I X reaches the milestone
of its 30th anniversary, it's appropriate to
celebrate its achievenents and to exanmine its
effects. For exanple, in 1972, when Title | X becane
| aw, 44 percent of all bachel or degrees went to
worren. I n the year 2000, wonen earned 57 percent
of all bachel or degrees.

In 1971, prior to Title IX
nmore than 294,000 girls participated in high
school sports. Last year, that nunber exceeded
2.7 mllion and 847 percent increased over three
decades. Between 1981 and 1999, the nunber of
col |l ege wonen teans increased by two-thirds and
according to the General Accounting Ofice, our
col l eges created nearly 3,800 new wonmen sports
t eans.

These teamns included 846 soccer
teans, 516 cross-country teans, 432 softball teans,
350 vol I eyball teans, 304 indoor track teans, 2,000

basketball -- just kidding -- 302 basketball teans.

L. A, REPORTI NG (312) 419-9292
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(Audi ence | aughter.)
MR. LELAND: Quit nessing around.
M5. COOPER |I'ma little biased
t here.

Today, the Conmission will hear
fromthe general public as well as experts who have
di stingui shed thenselves in public service and
athletics. Their insight will be invaluable in
hel pi ng the Commi ssion understand the prom se and
the achi evenents of Title I X

As many of us know, the greatest
beneficiaries of high school and college sports are
not the all-Americans. The greatest benefit goes
to the students who discover the joys of teamwork,
conpetition, devel opnent and the devel opnent of new
skills. Al of us want to ensure that our girls
and boys, wonen and nen continue to experience
these joys. After all, the only barriers in
athletics should be the records waiting to be
br oken.

Thank you for being with us here
today. Now, | would like to turn it over to Ted for
hi s openi ng coments.

MR LELAND: Thank you, Cynthia, and

L. A, REPORTI NG (312) 419-9292
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wel cone everybody.

As Cynt hia noted today, we
will explore Title I X -- how Title | X inpacts our
nation's high schools, junior colleges and two-year
colleges. We will have panelists specifically
focusing on three areas this norning. Five
panelists will explore issues pertaining to high
school s, five panelists will discuss -- will address
i ssues at junior or two-year colleges and conmunity
coll eges, and two panelists will address Title I X
i ssues in general

I want to thank in advance each
of these panelists who have traveled here to provide
testinmony. | want to thank each and every nenber
of the public who is with us today. W will receive
your input this afternoon fromthe general public.

As we listen to our w tnesses
and to the general public, the Comm ssion will
use seven questions detailed in our charge from
Secretary of Education Paige. These seven areas
are: One, are Title | X standards for assessing
equal opportunity in athletics working to pronote
opportunities for male and female athletics; two,

is there adequate Title | X guidance that enables

L. A, REPORTI NG (312) 419-9292
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col l eges and school districts to know what is
expected of themand to plan for an athletic program
that effectively neets the needs and interests of
their students; three, is further guidance or other
steps needed in the junior and senior high |evels
where the availability or absence of opportunities
will critically affect the prospective interests and
abilities of student athletes when they do reach
col | ege age; question four, how should activities
such as cheerleading or bowing factor into the
anal ysis of equitable opportunities; five, how do
revenue producing and |l arge-roster teans affect
equal opportunity in athletics; six, in what ways
do opportunities and other sports venues such as

A ynpi cs, professional |eagues and conmunity
recreation programs, interact with the obligations
of colleges and school districts to provide equa
opportunity in athletics; and seven, and finally,
apart fromthe Title | X enforcenent, are there
other efforts to pronote athletic opportunities

for male and femal e students such as public/private
partnerships to support the efforts of schools

and colleges in a local area. Those are the

seven questions that we have been chal |l enged

L. A, REPORTI NG (312) 419-9292
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to try to answer.
Right now, 1'd like to take
just a second, and since we all know who nost
of you are, especially the invited panelists,
to take a second and ask the conmissioners to
i ntroduce thenselves and I'I|l start with nyself
and work our way this way and then back up this
way.
My nane is Ted Leland. 1'mthe

Director of Athletics and Recreation at Stanford
Uni versity.

M5. COOPER. MW nane is Cynthia
Cooper, former coach of the WBA and, | guess,
pl ayer al so.

M5. FOUDY: M nane is -- this way,
right?

MR, LELAND: Yes.

MR. FOUDY: M nane is Julie Foudy.
| ama Wnen's United Soccer Association
prof essional player with the San Diego Spirit
and | also play for the United States national
t eam

M5. de VARONA: |'m Donna de Verona,

A ynpic gold nmedalist, chair of the United States

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A ynpic Conmittee, CGovernnent Relations Committee

or actually co-chair, and | wite commentaries for

sport and news radio.
M5. SIMON. I'mRita Sinp
the faculty at Anerican University. |

| aw school and the school of public aff

n. I*'mon

teach in the

airs.

MR. BATES: M nane is Percy Bates.

I"mthe faculty athletic representative at the

Uni versity of Mchigan and the current chair of

NCAA Managenent Counsel .

M5. STROUP: |I'mSally St

the assistant secretary for post-secondary education

at the United States Departnent of Educ

M5. PRICE: |'m Debbie Pr

roup.

ation.

I''m

ice. |I'm

t he executive director for the Conm ssion and |

am the senior advisor to the deputy secretary at

the Departnment of Education.

MS. KEEGAN: I'm Li sa Kee

the CEO for Education Leaders Council and fornerly

the state superintendent for public instruction in

Ari zona.
MR CGRIFFITH: I'm Tom G
assistant to the president and general

at Brigham Young Uni versity.

L. A, REPORTI NG (312) 419-9292
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M5. CGROTH: Cary Groth, director of
athletics, Northern Illinois University.

MR SLIVE: M ke Slive, Conmi ssioner
of Sout heastern Conference

M5. MGRAW Miffet McG aw, head
wonen' s basketball coach at the University of
Not re Dane.

MR SPANI ER:  Graham Spani er,
presi dent of Pennsylvania State University.

MR REYNOLDS: Jerry Reynol ds.
I'"mthe assistant secretary at the Departnent
of Education for the Ofice of Cvil Rights.

MR JONES: And |I'm Brian Jones,
the general counsel of the U. S. Departnent of
Educati on.

MR LELAND: Thank you. | want
to enphasi ze today that the primary job of this
Conmission is to listen with an open mnd. W
will listen to the experts. W will listen to
the public. W will hear fromathletes, students,
coaches, administrators, educators, parents and
others who have information and perspectives on
Title I X

As Secretary Pai ge has remarked,

L. A, REPORTI NG (312) 419-9292
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quote, with the help of this Conm ssion, we wll

| earn how we can do a better job of enforcing a | aw
that represents the hope -- represents hope to so
many Americans, close quote.

I think all of us were inpressed
at the last neeting that we had in Atlanta with
the passionate presentations that we heard, the
articulate presentations that we heard. W are just
as equally inpressed with the civility with which
peopl e went about expressing their opinion

| think our job here is to be
as fair as we can in the allocation of tinme. So
we will set up time paraneters in each one of
t he speaking sections that we'll go through

There are interpretive services
at the back -- available at the back table if
anybody needs an interpreter. W wll record and
make transcripts of all of the testinony given
during the next day and a half so we ask that you
pl ease give your nane into the nicrophone so that
we can adequately accommodat e the needs of our
transcribers. Al so, when you are speaking, try to
speak into the m crophones so that we can all hear

you.

L. A, REPORTI NG (312) 419-9292
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To give you a brief outline of
what the format is going to be for today is we have
three panels this norning concluding at 12:30. Each
panel, we're anticipating, will take one hour. Each
panelist will be asked to limt their initial
conments to ten minutes. They've all -- all the
panel i sts this norning have been requested that they
submit sonmething in witing to the Conm ssion, which
will be made available to all comm ssioners and will
be part of the public record.

So we will try to -- and Cynthia
and | will make a conment when about one minute is
left in the ten-mnute period of tinme. That wll
give us 40 minutes of prepared presentations
foll owed by 20 minutes of questions and then a
changeover in panels.

W will break at 12:30 for |unch
This question cane up a couple of tinmes when
Cynthia and | did not allow the conmi ssioners to
have a break at the first neeting to take care of
their own personal business so I'Il -- but | think
what we'll do today is not have a break again. |If
any of the conmm ssioners need to | eave the roomto

make a phone call or whatever, they can just go

L. A, REPORTI NG (312) 419-9292
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ahead and do that. The testinony will be part of
the public record.

At 2:00 o' clock pronptly, we
will begin coments fromthe general public. M
understanding is that we have 40 peopl e signed up
and confirmed as speakers this afternoon. W also
have a waiting list. | think you can add your nane
to the waiting list. |'mnot optimstic, but if
you put your nane on the waiting list, you will
have tine for your testinony this afternoon, but
we will nove through the testinmony as quickly as we
can today at 5:00 o'clock and then commence --
concl uding at 5:00 o' cl ock.

And then tonorrow, there is an
open neeting of the Conm ssion from9:00 o'clock to
1: 00 o' clock. Al of our neetings, according to
the statute under which the Comm ssion was convened,
must be open to the public and so we will begin our
public deliberations tonorrow norning and you are
all welconme to come back.

Ckay. So cone on in, Gene.

(Wher eupon, M. DeFilippo
entered the neeting.)

MR. LELAND: This is Gene DeFilippo,

L. A, REPORTI NG (312) 419-9292
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the athletic director and head of recreation at
Boston Col |l ege University. He just happened to be
at a Stanford University football game about a week
ago. W've forgiven him
But let's begin now 1'Il
i ntroduce the panelists one at a tine. First up
is Susan Hinrichsen. Susan has been with the
Il'linois Hi gh School Association as assistant
executive director since 1972. She was a
three-sport athlete at Southern Illinois University
prior to enploynent with the | HSA
Sue served on the athletic
adm nistrative staff at the University of
California-San Diego working with the NCAA and
regi onal national chanpionshi ps, game nmanagenent
and facility planning at UCSD. She al so served
on the National Federation Softball Rules Committee
and is serving on the National Federation Equity
Commi t t ee.
Susan?

M5. HI NRI CHSEN: Thank you. On
behal f of the IHSA | would like to thank you
for the opportunity to be here and talk to the

Commi ssi on

L. A, REPORTI NG (312) 419-9292
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In the world of physics, there is
a notion called critical mass. Critical nass
is defined as the m ni num amount of radi oactive
material necessary to create a nucl ear reaction
And there are three factors that are involved in
critical mass.

The first is that the
concentration and the purity of the radi oactive
material directly affects the strength of the
reaction; secondly, change is based on soneone
or sonething taking action; and third, once the
nucl ear reaction occurs, it becones self-sustaining.
It will never go back to being just radioactive
particles.

In 1922, IHSA' s position was "t hat
whi |l e heal thy val ues are outcomes of boys prograns,
it's quite self evident that the health outcones are
in grave danger of being adversely affected in the
case of girls athletes." Today, the IHSA'S mi ssion
is to provide equitable participation opportunities
to boys and girls that enrich the educationa
experi ence.

In 1996, through a strategic

pl anni ng process, our menbership and the | HSA

L. A, REPORTI NG (312) 419-9292
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addressed its position on equity. And today, our
position statenment on equity, which also parallels
the National Federation's statenent, is that equity
is nore than being in conpliance with the law. It
is a personal ethic. It is aspirit. It is a
conmitnent to do what is right and fair for all of
the prograns, participants, schools, coaches,
officials and adnministrators, and it nmeans creating
an at nosphere and an environnment where opportunities
and resources are distributed fairly to all

Through a strategi c pl anning
process, the IHSA has been able to reviewits
fundanmental convictions and chart a course for
the future. The |IHSA assessed its prograns in
the area of benefits, services and pronotion
made reconmendations to our board of directors
to | evel up areas where we were weak, passed
new byl aws and devel oped new policies to reflect
our belief.

It woul d be easy for our
associ ation at one point to be confortable, to
say that what we were doi ng was good enough, but
we al so found out as we went through this

assessnent process that we weren't good enough

L. A, REPORTI NG (312) 419-9292

19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that we could do nore. W hope through our exanple
and | eadership that our schools, too, will |ook

at their own programs and ask the question is good
enough good enough?

In 1996, |HSA conducted a
statew de survey with our athletic directors.

VWhat we found was that 90 percent of our schoo
athletic directors in Illinois believed we should
function free fromdiscrimnation on the basis of
sex. N nety-five percent believed that athletics
and activities are an integral part of education
for both boys and girls. Seventy-six percent of
our athletic directors agree that parents are
concerned about equal treatnent and 71 percent of
our athletic directors believed that fenales are
interested in sports.

Additionally, 72 percent believe
we need to continue to pursue fenmal e coaches to
fill vacancies in girls sports, but 56 percent
bel i eve that coaches could be paid differently
based on pressure. Ironically, 87 percent of the
athletic directors believed they are offering
equi tabl e progranms to boys and girls, but 37

percent were willing to swap benefits, budgets,

L. A, REPORTI NG (312) 419-9292
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salaries and facilities.
In 1997, IHSA participated in a

statewi de survey to assess gender equity activities

in Title IX and the Illinois Sex Equity Rules to
see how Il 1inois schools were doing. The study was
devel oped for the Illinois Gender Equity Conmmi ssion

by girls count, and was called Project Fair Play.
Now, we know from that study
that in schools that offer nore sports for girls,
the greater nunber of girls request sports. W
al so know that in those schools, that transcends
the playing field and then in the classroons,
students are -- girls are treated nore fairly as
wel | as sexual harassnent incidents have gone down.
We found that 75 percent of our
districts were not significantly in conpliance with
Title |1 X based on questions about their witten
policies, their designating a Title |IX coordinator
their inform ng students and parents about their
gri evance procedures and their rights.
W found that 61 percent of the
districts reviewing athletic policies to ensure
that when they offered team sports, equa

opportunity was provided, that equal access to

L. A, REPORTI NG (312) 419-9292
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intramural s was provided, that athletic interest
surveys were conducted and that there were revi ewed
program resource allocations and conpensation plans.
Overall, the Illinois Gender
Equity Commi ssion found that conpliance with Title
I X can inprove the clinmate and the opportunity for
girls and schools are naking strides, but what
schools need to continue to do is to eval uate
prograns and take action designed to create equity.
Today, we are here to celebrate
t he successes of our state, but also to send the
message that there is still nore to be done. Equity
in our schools has not arrived. Schools continue to
build a newreality that replaces the old order
A d nyths have been replaced with contenporary ideas
and at one tinme, we were arguing about whether or
not we should charge adnission for girls sports.
Today, hundreds of thousands of fans in this state
buy a ticket to followthe IHSA girl's state series.
There was a tine, too, that people
thought that girls were not interested in sports.
Every athletic director in this state knows that if
a student athlete is provided a positive

environnment, has quality coaching where the student

L. A, REPORTI NG (312) 419-9292
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is treated with respect and allowed to have fun
competes on a fair and safe field, feels valued by
their schools while playing during reasonabl e hours,
that student athletes will be interested. Nate
Hanpton fromthe M chigan State H gh Schoo
Associ ation probably said it best: "People go where
they are invited; they stay where they are wel coned
and appreciated.”

I'"mhere today to cel ebrate our
school s' successes. |In the last ten years, 25,000
more girls have been provided the opportunity to
participate, while 5,000 nore boys have too. Good
girls prograns have been able to grow w t hout
ri sking the good health of boys prograns in this
state. Students interests change and naturally we
change with them

For exanple, no |onger does the
| HSA offer a girls archery state series or a girl's
field hockey state series. |Instead, those prograns,
whi | e they have been del eted, have really been
replaced with other progranms. Today, we have 698
varsity girls volleyball teans. |In the past ten
years, | HSA has added a boys vol |l eyball state

series, a boys and girls water polo state series
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and this year, we will have our first boys bow i ng
state series

Ironically, by adding a boys
bowing state series, nore girls bowing teans have
been added as well. W also know that in Illinois,
girls golf and girls cross-country and girls tennis
are also growing. In this state, within the |ast
three years, high schools have added 88 new varsity
girls soccer teanms and 64 nore girls bowing teans.

You may ask how school s have been
able to do this and | will tell you that it has not
been easy, but they have done it with an atnosphere
of a fam |y philosophy. That is to say that if a
fam |y grows, everyone shares and the el dest doesn't
get nore than the youngest.

| grewup in alarge fanmly and
we shared and when it cane tine for us to share a
candy bar, splitting the candy bar became an issue.
My not her had the answer. She directed one of us
to split the candy bar and the other one had the
first choice of the piece and if we had to swap
those pieces, we'd be okay with it. Principals
athletic directors and coaches are the peopl e that

split the candy bar.
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| ask this Conmission to allow
our schools to continue to close the gap between
the 60,000 nore participation opportunities that
exi st between boys and girls prograns. | ask the
Conmi ssion to nmake sure one day a girl can play a
basket bal | game and know she will have nore than a
30 percent chance of being coached by a worman or
nmore than a two percent chance of having a female
official or nore than a 15 percent chance of being
|l ead by a female principal or athletic director.

| ask the Conmission to nake us --
hel p us make sure that there is no excuse why a girl
must play on a boys team | ask the Commi ssion to
hel p us nmake sure that the Friday night boys and
girls doubl e headers being played in a few school s
becomes the normrather than the exception when
solving prinme-tinme playing issues.

I ask the Commission to help
our schools change the facility differences between
basebal | and softball prograns. | ask the
Commi ssion to hel p us make sure that the coaches
of boys and girls sports are being paid conparably.
| ask the Conmission to nake sure that all officials

are wel cone and that they are provided safe and fair
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wor ki ng conditions. | ask the Comm ssion to help us
make sure that the benefits --

MR LELAND: One ninute.

MS. HI NRICHSEN: -- and pronotions,
such as pep bands, |ocker roons, prinme time and
publicity are provided fairly to all

For the last 30 years, together
our boys, girls, men, wonen, 760 nenber school s,
322,000 student athletes, 12,000 officials in this
state would |Iike our schools to know that they
have been naki ng decisions that all ow opportunities
for kids to reach their full potential. Qur high
school s are teaching people howto truly play fair
and as | ong as our schools have pure and
concentrated radi oactive ingredients ignited by a
nmotivation that allows people to not only believe,
but also act, we will all becone self sustaining.

I respectfully request that the
Conmi ssi on give serious consideration to the inpact
of their decision to not only colleges and
uni versities, but also the high school students
who are the foundation of our future. Thank you

MR. LELAND: Thank you

M5. PRICE: Thank you

L. A, REPORTI NG (312) 419-9292

26



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

27

(Audi ence appl ause.)

MR, LELAND: Qur next presenter
is D. Giff Powell. Dr. Powell served as the
superintendent of high schools in five districts,
four in the state of Illinois; N les Township
District 219, West Chicago District 94,

H ghwood- Hi ghl and District 111, and G aysl ake
Comunity District 127.

Whi | e as superintendent, he came
face-to-face nunmerous times with issues in athletics
in the high school and how they affected -- were
affected by Title I X

Dr. Powell is currently retired.
He received his doctorate at Northern Illinois
Uni versity in educational adm nistration and
supervision. He received his naster's of arts
degree from Roosevelt University and a bachelor's
degree from Northern Il1inois.

Dr. Powell?

DR PONELL: Thank you and good
nmorning. You left off about three or four jobs.
There's one in New York and you can tell | just
can't keep a job.

MR. LELAND: Sorry about that.
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DR PONELL: M interest in Title IX
rel ated i ssues goes way back to the '60s and | do
renmenber -- Robin WIllians says if you can renenber
the '60s, you probably weren't there, but | do.

I was an SDS nenber and for you
youngsters that don't renenber what SDS was, it's
Students for Denocratic Society. W had three main
concerns: One, world peace, the Vietnam War; racia
equality; and wonen's rights.

And | can tell you today that in
terns of world peace, as | look at my grandchil dren

| don't see the prom sed land |like Martin Luther

King tal ked about. In racial equality, for ny
grandchildren, | do see the pronised land. |'m
not going to get there, but | see it. | think

we' ve nmade great progress and | believe we wll
be judging people by what's in their heart and
soul s and not by the color of their skin.

And the sane thing with wonen's
rights, | think we've nade great progress and as a
secondary educator, for 20 years as a
superintendent, five years as a principal, and
having a -- two sisters, older sisters that had

no opportunities, by the way, in athletics and
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a daughter born in the '80s that had enornous
opportunities in athletics, | think we've nmade
great strides. However, | can tell you we've
got -- we haven't nmde the prom sed | and yet.

However, | believe that |'ve
wor ked in sonme nodels of -- secondary public
school athletic prograns, both in New York and
Il'linois and right to my -- ny previous district
was Ni | es Townshi p.

In terns of reaching that
prom sed land, | believe the way we're getting
there is we work off the parents' and students
interests and increase participation in a
mul titude of various sports is always our driving
goal , never gender quotas or proportionality.
That has never been at |east an issue as |'ve
wor ked with boards of education for 20 years,
created budgets for 20 years, and battled to
i ncrease opportunities for boys and girls.

And why do we do this?
Because we know by the research there's a positive
correl ation between students' participation in
athletics and activities and academni c achi evenent

and anybody that's worked in schools knows that

L. A, REPORTI NG (312) 419-9292

29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

30

kids are not -- oh, | was a nath teacher. They
didn't cone for ny geonetry class. They cane for
a lot of other things, but not usually ny geonetry
class. But that's what we do, | think, on any

| evel

Proportionality nor budget
i ssues are or were decisive factors in devel opi ng
conpr ehensi ve hi gh school athletic prograns for
mal es and fermales. W' ve had all kinds of battles
over the last few years. Qur accountability is
based on | ocal control and public invol verent.

In New York, if anybody is here
that knows the New York system | not only had to
have a board of education pass a budget, | had to
put a budget up for a referendum every year and
had the public pass it and if it went down, al
our athletic prograns di sappeared.

Never did | say we're going
to drop a boys soccer programand add a girls.
Never -- unless | wanted to lose ny job and have
the board nmenbers replaced. What we did is sold
new prograns, facilities, equipnment and we had
to sell that to the public and we had support of

communities. Conmmunities would support it and
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think the public wants it.

Facility probl ems, equi pnent
probl ems, Sue tal ked about scheduling. Over 20
years ago, | was one of the first to put girls
and boys basketball teanms on the sane night. |
had nixed results. At the end of the day, we're
all fair weathered fans except for one exception
somepl ace on Sheffield and Ashl and where a bunch
of people sit on cell phones and watch a bunch of
|l osers. You're talking to a Sox fan, but
that's besides the point.

(Audi ence | aughter.)

DR. PONELL: |Inpact of federal and
state nmandates; | have to tell you that fromthe
| ocal point of view, from-- as a superintendent
and a principal and working with | ocal boards,
we believe we want the state and feds to stay out
of our business nost of the tine. W believe you
guys woul d screw up a wet dream W do not really
have a lot of faith on a federal and on a state
| evel

Qur belief is that with working
communities -- working with conmunities and getting

support of comunities, that's the way it works.
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When ny daughter was young, ny wife and | worked

with soccer, softball, swiming. W sold things.
We hel ped organize. That's -- if they're not
interested by ninth grade, we're getting -- we're

not going to get theminterested starting in the
ninth grade. It has to start at an early |evel
It has to be a grass roots |evel
And | think a lot of our success
i s because of communities that have cone together
and provided opportunities way before they get to
hi gh school or junior college even though that's
what we're tal king about today. One of the things
that we resent about federal nandates and state
mandat es, the noney doesn't cone along with it.
94-142 is a great exanple. In
the federal law, that's for special education
rights, you proni sed us 40 percent of the pay.
We got down to five percent. Now, we're at ten
percent. Who pays for it? Local tax payers.
pay for it. And that's where the resentnent cones
agai nst the feds and state. You don't pay -- pay
for -- pay the bul k.

Al'l right. Back in the 1960s,

again, | barely renmenber it, but we had seven sports
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at Niles Township schools. W had Niles East and
West. Niles East doesn't exist anynmore. This is
out of the suburbs of Chicago. W had seven nale
sports, three female sports, ten total athletic
prograns, 8,000 kids in the school district. |
don't have the nunber of actual athletes. |
couldn't find that in the archives

Ni | es West, 2001/2002, about
2,400 kids, 24 athletic prograns and | woul d say
14 conparabl e progranms. |'mtalking about boys
soccer, girls soccer, boys swinmng, girls sw nmng,
di ving, you know, boys basebal |, boys softball
Those are conparable prograns. W have ten, what |
call, co-ed prograns. Water polo, we have 30-sone
girls involved. Boys are invited. W just don't
have -- happened to not have any girls this year
Westling, we have boys -- girls in the westling
program W have a girl on our football team

Cheerl eading, |'ve al ways
argued that cheerleading is not a sport, but ny
sister-in-lawis one of the best -- the best
cheerl eadi ng coaches in the country and she's
telling ne bowing is a sport where you can snoke

and have a beer. Cheerleading is a sport, too,
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and when it's done right, it probably is.

Boys participation, Nles Wst,
2001/ 2002, 783 boys, 566 girls. Based again on
interest in participation and the door is w de
open for girls and boys in a whole variety of
ways.

Wien | was in New York, ice

hockey, we had boys and girls on the team Field

hockey is major, major in the east. | didn't

even know what Lacrosse was until -- I'ma

M dwesterner -- until | went to New York. W
had a girls and boys programand | still don't

under stand why they have a different set of rules
in Lacrosse for girls and boys. And by the way,
it's the only real Anerican sport because we got

it fromthe native Arericans. |It's a true Anmerican
sport.

Over 30 years, nmy point is we've
increased nale and female interest in participation
secondary athletics, never utilizing proportionality
on at |east the school board and budget devel opi ng
| evel. 1've never used gender quotas and we had
never all owed budget limtations to inhibit growth

in programdevelopnent. |It's been a struggle.
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W' ve battl ed.

I went -- | passed 12 out of 14
referenduns in two states and when you go to the
| ocal people and ask themto raise their taxes,
that's not an easy thing to do. But guess what?
| think the people do the right thing and when
you present the questions in the right way and
they will support fermale athletics and mal e
athletics and they will expand prograns because
nost people know that if you get kids involved
in sonmething positive -- and it doesn't have to
be in athletics.

Qur drama programat Niles
Township is one of the best in the country. By
the way, would we use gender quotas there? That
woul dn't make a | ot of sense. Maybe we shoul d
do quotas on straights and then gays. That nmkes
just about as much sense. Again, we would never
use that kind of approach

My final question, why is higher
educati on decreasing male opportunities in athletics
using Title I X as a basis when clearly it was not
the intent of the law? The lawis -- there's nobody

that disagrees with it. |It's inplenmentation we have
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a lot of concerns about. The inpact of poor and
mnority male students, by the way, is decreasing
progranms on a higher |evel
One of ny concerns is in Niles

Township, the district | represent, our graduations
Il ook like the United Nations. W have 60 different
| anguages spoken by the kids at Niles Wst and
North. We have inmmigrants from Russia, the Mddle
East and Asia. They're not really that interested
in football and baseball as they are in sone of
the sports that are being reduced |ike gymastics,
soccer, westling, other sports that are so called
m nor sports. To me, it's very inportant that
these -- these are the prograns that cannot be
reduced.

MR. LELAND: One minute.

DR PONELL: And | can very easily
sum up by saying that I'mvery proud after 20
years, again as a superintendent working in two
states of the -- our results that we' ve had
i ncreasing the opportunities for fenales and
mal es because by increasing opportunities in
athletics and all other activities, kids are

doing better acadenically in school and that's
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our maj or goal
Thank you very much for your
time.
MR. LELAND: Thank you, Dr. Powell
(Audi ence appl ause.)
MR. LELAND: Next up is Washi ngton

Bush. He is the director of athletics at Conant

H gh School, Hoffman Estates, Illinois. He's
also -- Illinois, excuse ne. He is also a board
menber of the Illinois Athletic Directors

Associ ation and the legislative coomittee of the
Il1linois H gh School Association. He serves on the
Northern Illinois Sports Officials Committee.

At Conant Hi gh School, with a
student body of 2,800, he is responsible for 26
athletic programs; 13 nale, 13 fenale, with a
total of 91 coaches

M. Bush?

MR BUSH. Thank you very nuch. |
would like to take this opportunity to thank the
Department of Education and the Conmission for this
opportunity to talk to you about this very inportant
i ssue today.

My name is Washi ngton Bush and
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I"mcurrently the athletic adm nistrator at
James B. Conant Hi gh School in Hoffnman Estates,
Il1linois, a northwest suburb of Chicago.

Sports have been very inportant
to ne and a very inportant part of ny life. To
say anything el se woul d be an understat enent and
m nimze the positive influence sports have had
on me as a person enotionally, physically, socially
and intellectually. As a young man, | had the
opportunity to be a three-sport athlete and take
full advantage of everything ny high school had
to offer. Practices and conpetitions were where
I was introduced to the ideals of |eadershinp,
sportsmanshi p, work ethics and providing positive
contributions to a group. The experiences | |earned
decades ago on the playing fields have shaped ne to
who | am t oday.

In high school, | nust admt
did not give nmuch thought to the idea that girls
wanted to or deserved the sane opportunities as
their male counterparts. | assuned that if there
were interests or issues of fairness, girls would
get the same opportunities |I had and enjoy the

sane benefits.
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| renmenber attending sports
contests involving teans in the Grls Athletic
Associ ation better known as the GAA.  Basket bal
ganmes were played during tines when boys did not
use the gym The nunber of fans could be counted
on two hands and they were usually famly nenbers,
boyfriends and teachers in attendance. There
was one coach, no assistant, and unifornms were often
m smat ched or non-existent. Supplies were linited
and there was obviously a mninal budget.

There are often two or three
coaches for all the girls sports teans conbined. It
woul d be nice if | could say | was bothered by the
events, but at the tinme, | was not. | was caught up
inm own little world and saw not hi ng harnful or
wong with the situation as it existed.

The i nadequacies that girls
faced prior to Title I X are shocki ng and
unbel i evabl e. However, it is difficult to believe
that there are still prograns in both high schools
and col | eges where both men and wonen still are
struggling to conpete on an equal playing field.

I amextrenely proud of the growth

and devel opnent of girls and boys athletic progranms
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at James B. Conant High School and truly believe
that we can be seen as a nodel of conpliance for
what we have done. W are progressive and
aggressive in our opportunities we have nade
available to our femal e students while not
conmprom sing or elimnating nale participants.

Conant Hi gh School has been in

operation since 1964. It is part of the |argest
hi gh school district inlllinois. Five high schoo
districts conprise -- five high schools conprise

H gh School District 211 and serve approxi nately
1,300 (sic.) students and 2,800 of these students
are Conant Cougars. |n 1980, there were 4,753
participants in the athletic progranms in District
211. In 2002, that nunber has reached an all tine
hi gh of 7, 168.

In 1968, when Conant H gh Schoo
was established, there were four boys and four GAA
athletic programs. 1In 2002, with the addition of
wat er polo and | acrosse, the nunber of sports Conant
offers to students is 28; 14 for boys and 14 for
girls. The increase in nunber of sports has al so
seen an increase in the nunber of levels offered in

conmpetition. In 1980, there were 55 levels and in
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2002 that nunber has increased to 84.

Wth an increase in sports |evels
cones an increase in the nunber of coaches and
certified athletic trainers working at Conant High
School. There were 66 coaches and one athletic
trainer in 1980 and there are currently 101 coaches
and two certified athletic trainers contracted for
the 2002 school year.

It is inmportant for the Conm ssion
to understand that Title I X can work. Al though no
athl etic programcan guarantee an identica
experience for every student athlete, at Conant, we
realize and recogni ze the inportance of allow ng the
devel opnent of talent, desire and effort of the
young nen and wonen who enter the doors of our
school s each year

It is inmportant to constantly
moni tor conpliance factors to ensure that there
are opportunities, benefits and services of equality
for each gender. [It's not about w nning or |osing
or boys versus girls. Anyone who sees Title I X
fromthis perspective is sadly mistaken. Blane is
often placed on the inplenmentation of girls prograns

and services for Title | X conpliance as to why some
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educational institutions are cutting boys teans and
seeing a reduction of financial services.

It is the responsibility of each
and every athletic departnent and school district
to see that there is equity between gender and not
one boy or girl is not sacrificed or conprom sed
in any way.

W have done an outstanding job
of watching our girls athletics continue to grow
and hopefully this will continue w thout reducing
or renmoving the nunber of nale athletes who are
currently participating at the collegiate |eve
or the high school |evels across the country.

In District 211, there are
several categories used to gain val uabl e insight
into the level of equity between boys and girls
prograns. These are -- these sane factors are
responsible for ensuring that there is conpliance
and equal support between all student athletes of
bot h genders at Conant.

Equi pment and suppli es,
schedul i ng of ganes and practices, |ocker room
facilities, availability of certified athletic

trainers and qualified coaches, weight room
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access, travel arrangenents, publicity and nedia
accessibility and support services need to be
closely nonitored to ensure equity. The evaluation
process i s ongoi ng.

Conpl acency i s never acceptable
and there needs to be continuous dial ogue and
f eedback between the school board, adm nistrators,
coaches, athletes and parents. Only when there is
open communi cati on does an athletic program function
at its highest level. W are constantly eval uating
our prograns and | ooking for ways to conti nue our
record of equality and support of both genders.

At Conant Hi gh School, we try
to anticipate the needs of our athletes to hopefully
ensure continued success and mninize any potentia
situation before they occur. | amproud to say that
Conant Hi gh School has done an outstandi ng job and
is definitely a nodel of conpliance to be studied.

Take a | ook at our policies and
procedures and you will find this to be true.
Take a | ook at our uniforns, purchasing themon a
rotational basis for all sports, facilities,
equi prent, booster club support and coachi ng, and

you will find it is evident that we are ahead of
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many educational institutions who continue to | ag
behind full inplenentation and conpliance of Title
I X

Qur girls team now enjoys
prime time basketball ganmes. They are no | onger
regul ated to Saturday afternoons or weeknights
where getting hone | ate was common on a weekly
basis. Qur girls games have recently added
cheerl eading -- cheerl eaders and t he Conant
show band to play at all their hone contests,
both boys and girls. On nights where boys play
away and the girls are hone, the cheerl eaders
stay and provide support for the |ady Cougars.

Qur boys teans are not only
the team-- are not the only team who plays on
Friday/ Saturday nights. W strive for a bal ance
of weekni ght contests versus weekend ganes.
Adequat e coaching is provided for all teams and
the same criteria are used to deternine the
nunmber of coaches needed at each | evel for each
sport. This is true for revenue and non-revenue
sports alike.

Whenever there is a coaching

vacancy on a girls team | feel it is ny duty to
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l ook at all qualified candi dates who apply. |If
all factors are equal, | feel it is inportant to
hire a femal e coach for a fenal e sport whenever
possi bl e. Young wonen, |ike young nen, need to
have a role nodel visible at all tinmes. They
must see that gender equity in coaching is nore
than just providing a body to fill the position
To say that things are perfect
at Conant Hi gh School would not be acceptable
nor accurate, but we have nade great strides and
continue to work hard for all of our student
athletes. W are extrenely proud of what we are
doing. It is inmportant to evaluate, anticipate
and inplenent on a fair, continual and consi stent

basi s.

We always try to see the situation
fromthe perspective of our student athletes and not

only fromthe public and parents' perspective. W

listen to the suggestions, conplinents and

complaints of all of our athletes. | challenge

every high school and college in this state as wel|l

as across the nation to stop maki ng excuses, hold

yoursel f accountabl e and be proud of your student

athletes. W have enjoyed success in the past and
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will continue to strive for a whol esone experience
for all. Thank you.
MR LELAND: Thank you, M. Bush
(Audi ence appl ause.)
MR. LELAND: Next up is Kathleen
McGee. She is the director of athletics and head
wonen' s basket ball coach at Powers Catholic High
School, Flint, Mchigan. Kathy was nanmed nationa
hi gh school coach of the year in 2002 by both the
Wonen' s Basket bal | Coaches Associ ation and the
Nati onal Federation Coaches Association. She
represents the Mdwest states on the National
Basketball Rules Committee of the NFHS. Kathy
is an experienced and passi onate advocate of
worren' s hi gh school athletics.
Ms. McCee?
M5. McGEE: Thank you very nuch.
Title 1 X has been one of the nost powerful civil
rights legislation in our nodern tine. It has
positively inpacted high school athletics, but
nmost inportantly, it has changed the way people
view and treat fermale athletes.
I know from personal experience

what it was like to be pre-Title I X, to be a nenber
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of the GAA that sone of you have tal ked about as
hi gh school fenal es because we didn't have sports
teans for girls in the late '60s and it wasn't
pretty. | know what it was like in college to be
forced to quit the basketball team because | had
accepted a debate scholarship and the two activities
conflicted and athletic schol arshi ps weren't
avai |l abl e for femal e basketball players

| have coached and been an
athletic adm nistrator during the phenonenal changes
that have taken place. The Departnent of Education
and specifically this Comr ssion, nust continue to
support and promote the advances that have occurred
because of Title IX. W cannot go backwards.

However, |, like many high schoo
athletic directors and coaches in M chigan, worry
that our interpretation of equity could hurt fenales
and the opportunity for growth if, indeed, it's too
narrow. The spirit of Title | X is best met when the
interests and abilities of fermale students are
assessed and accomodated, listening to what they
want, accommbdating their needs.

Specifically, three areas that |

would Iike to address today are the questions facing
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you; questions one, three and four facing the
Conmi ssi on

Regarding the first question, are
Title |1 X standards for assessing equal opportunity
in athletics working to pronote opportunities for
mal e and fenale athletes? For the past few years
the M chigan Hi gh School Athletic Association has
been in a legal battle with a few citizens who
feel the girls seasons in Mchigan offered in
non-traditional seasons discrimnates against
fermal es. The vast najority of athletes, coaches,
officials and admi nistrators favor keeping the
seasons separ at e.

Plaintiffs citing Title I X are
attenpting to force every girls sport played at
the sane season or tine of year as each
correspondi ng boys sport. W feel in Mchigan this
is anarrowinterpretation of Title I X and
one we feel is harnful to girls as well as an
i nadequat e standard assessi ng equal opportunity.

The spirit of Title I X has cited
the 1990 Investigators Manual reads, "lnstitutions
are not required to offer the sane sport or even

the sane nunber of sports to nen and wonen.
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Institutions are required to provi de equa
opportunity to participate and to equally
effectively accommpdate the athletic interests
and abilities of men and wonen."

This spirit is advanced when
local and state |eaders listen to high schoo
girls and boys and design prograns accordingly.
The hi gh school age femal e popul ation in M chigan
ranks eighth nationally. Grls high schoo
sports participation in Mchigan ranks third
in the nation in basketball and volleyball
fourth in the nation in golf and swi nm ng and
diving and seventh in the nation in soccer and
t enni s.

We pride ourselves in our
participation nunbers for our femal es and feel that
it is due in part to offering an overall program
that neets the needs of our female athletes, which
is the spirit of Title I X  For exanple, playing
girls basketball in the fall, and | do have a gane
toni ght, and volleyball in the winter may be
different in other states, but it doesn't nake it
discrimnatory. Differences are not discrimnatory

when they best serve the interest and the ability
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of student athletes and the sports season deci sions
of M chi gan have been designed to acconmodat e
students' interests and abilities.

Title 1 X does not require
i dentical programs for nen and wonen. In fact, nen
and wonman play on separate teans. They conpete at
different sports. They play by different rules in
sone sports. Wy not different seasons? It offers
many advantages to our fenale athletes. The
participation nunbers indicate that.

In terms of college recruitnment,
M chi gan ranks sixth in the nation in volleybal
Division | recruits and fifth in the nation in girls
basketball. W are proud to have an i ndependent
identity. Grls prograns stand on their own w thout
needi ng boys teanms to bring fans to our games. W
feel the true spirit of Title IX is being practiced
in Mchigan and offering separate seasons for nales
and fenmal es nmaxinizes the school's resources to
acconmodate the interest and ability |evels of
femal e student athletes and continues to offer
growh in the girls athletic prograns.

We nust provide equitable services

and support to males and females in interscholastic
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athletics. W feel offering themin separate

seasons maxinizes that opportunity. | hope when

this Conmm ssion | ooks at the standards for assessing

equal opportunity, forcing same sport seasons at the

hi gh school level will never be a consideration

The second area of concern is
further guidance or other steps needed at junior
and senior high school |evels where availability
or absence of opportunities will critically affect
the prospective interest and abilities of student
at hl etes when they reach college. Fewer than two
percent of high school athletes will play college
sports. The high school prograns are intended to
maxi m ze parti cipation.

Pl ayi ng sport in high schoo
is preparing athletes for the next level of life,
not necessarily the next |evel of sport. High
schools need to listen to their students and
ot her constituents in naking decisions of program
expansi on.

In the last few years, as an
exanple, two nmajor universities in M chigan added
wonmen's crew as a sport and that's their choice.

However, M chi gan high schools |ack the resources,
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not the least is an appropriate body of water, for
practice and conpetition, for crew to energe as

a viable sport statew de at the high school |evel
Ni ne hi gh schools in Mchigan out of 757 currently
Sponsor crew.

Col | eges shoul d be nore in tune
wi th what the high school fermale and nal e athletes
are interested in when making deci si ons about
advanci ng and expanding their prograns for Title I X
conpliance. Just because that was the easy way
didn't make it right. It is nore appropriate for
coll eges to be guided by the grass roots program of
their states than the other way around.

The final area of concern that |
would like to address is how should activities such
as cheerleading or bowing factor into the analysis
of equitable opportunity, and | hoped they're not
snoki ng and drinking while they're bow ing.

(Audi ence | aughter.)

M5. McGEE: But the spirit of Title I X

i s best advanced when |l ocal and state |eaders, as
once said, listen to high school girls and boys and
desi gn prograns accordingly.

| have to adnmit, |'mnot a cheer
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teamfan. It's not nmy cup of tea. However, I'ma
fan of diversity of athletic opportunity. The cheer
teams in Mchigan neet all the requirements of the
OCR to be a bona fide sport. Conpetitive cheer in
hi gh school is very different than the sideline
cheerl eading that many of you are accustoned to in
col | ege

For two consecutive years,
conpetitive cheer squads are show ng the biggest
participation gain anbng sports surveyed by the
Nati onal Federation of State Hi gh Schoo
Associ ations. The primary purpose of conpetitive
cheer is conpetition and it is adm nistered
just like any other sport. To deny fenales this
opportunity is to betray the spirit of Title IX

Bow i ng al so has been questi oned
if it nmeets the criteria of sport. | firmy believe
it should be considered a sport. It's a blue collar
sport, very unlike many of the country club sports
that are so popular in our high school athletic
departnents. However, the kids on our bow ing team
at our high school deserve to be considered
athletes. They are not country club nenbers |ike

those on the ski, swim golf or tennis team
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In fact, the case certainly could

be made for socioeconomic discrimnation if it were
determined that bowing is not a sport. It's a
lifetinme sport no different than golf. The bow ing
teans also fit all the requirements of the OCR and
shoul d not be shunned because they are different.
We need to listen to our female and nmale athletes to
determine interest and allow for regional and socia
econonmic differences that nmay occur in nmany areas of
the country.

| ask the Conmission not to be too
narrow in their definition of sport. Title |IX says
no person in the United States shall on the basis of
sex be excluded from participation and be denied the
benefits of or be subjected to discrinnation under
any educational programor activity receiving
federal financial assistance.

Hopeful ly, the spirit of
Title I X will continue to pronote the advancenent
and expansi on of athletic opportunities. |In this
process, allowing for a grassroots approach to
defining sport and determi ning the best overal
programthat states can use to maxim ze resources

to accommodate the interest and abilities for boys
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and girls.

Thank you for giving ne this
opportunity to express sone concerns on behal f of
the adninistrators and coaches in the great state of
M chigan. You have a very inportant job before you
and | wish you well in the nonths ahead.

(Audi ence appl ause.)
MR. LELAND: Thank you Kat hl een and
thank you collectively. Now, we have about 14

m nutes for questions fromthe Comm ssion.

MR. BATES: | have several questions,
but | suspect I'Il only get one opportunity so |
think 1"l focus in on Dr. Powell.

I want to go back to what you were

sayi ng about not having any problens in high school.

DR POWNELL: Any problenms wth what?

MR, BATES: Problems in ternms of
proportionality. | think you used the term quota
and 1'd like --

DR POWELL: W would never -- we
never used it to expand boys and girls sports.
That was never a part of our -- we |ooked at
interests and increased participation as our

driving goals.
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W woul d never use gender
quotas or proportionality. | never did in ny
20 years working with boards. W devel oped
mllion dollar budgets. W never used those
as part of our driving goal to expand both
girls and boys opportunities. W did it based
on interests. W did everything we could
to generate.

MR. BATES: kay. Just a follow up,
then. Do you see the problens in higher ed as
being different than K-127?

DR POMELL: No. | think that we
have a nodel on the secondary |evel that they
shoul d I ook at and | agree with what Kathy said.
They should pay attention to the interests that
are generated on the secondary |l evel and what we
are doing and they should be mrroring to us, not
creating programs -- the programthat Kathy raised
in Mchigan that nost high schools in M chigan
can't provide because they don't have waterways
or lakes or places to provide the opportunity.

We see themdoing things that are totally
di sconnected to us.

The articul ati on between eighth
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grade and ninth grade and recreation prograns or
park district prograns with high schools are very
good. | don't believe, as a secondary -- well,
I know as a secondary superintendent, a K-12
superintendent, |'ve never sat down with coll ege
presidents where they have di scussed why they're
cutting out major prograns that our kids are
i nvol ved with and our college counsel or's comment
is, well, we can't go to that school, this kid
just wanted to be a wal k-on, you know, soccer
pl ayer and now that soccer is gone. You know,
we don't have that articulation unfortunately.
I"mnot on top with higher ed. They're giving
us a chance.

MR BATES: Al right. Thank you
Thank you.

MR. LELAND: Ckay. Cary?

M5. GROTH:  Yes.

Sue, can you share with us what
the IHSA is doing to provide the |leadership to
your nenber institutions regarding equity, not
only with boys and girls, but within all prograns?

M5. HI NRI CHSEN: | HSA has been

involved with two strategic planning processes
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and t hose processes really have revol ved around

i ncreasing participation opportunities for boys

and girls as well as how fairly we were treating
all of our boys and girls.

Through that process and through
our action teans, we have been able to attack that
by really asking the scary question how are we doing
because we really don't know what direction we're
headed until we know where we are. So we assessed
our prograns and created equity advisory commttees
and made recomendations to boards.

And t hrough the assessnent
process, we really found oursel ves focusing nore
on how we are providing benefit services and
pronotions to our prograns and the byproduct of
that, in fact, was boys and girls equity. So
we've -- we've addressed that and we have had
some interesting situations in that they were
reverse situations

For exanple, we have 698 girls
vol | eybal I teanms, but we have 125 boys vol | eybal
teans. So how, in fact, are we, the reverse
going to nake sure that the benefits and services

and the effect of the benefits and services of
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the boys programare going to be treated the sane?
Li kewi se, by addi ng boys bow i ng,
we've had girls bowing for -- since 1972, 30-sone
years. Because of that, and because boys bow ing
now has been initiated as a new state -- | HSA state
tournanent, we ask the sanme questions. W have to
make sure that when we inplenent that program that

we all ow the opportunity for the boys prograns to
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have its own personality, but at the sane tine
maki ng sure that the state tournanents, that the
sectionals, that the host schools, that the way
we expose that programallows it to be its own
program but also to make sure that it has in
ef fect the sane kinds of opportunities that the
girls have

As we added boys bow i ng,
interestingly enough, we had already filed it
in the state series that we were offering as an
association. W were able to mirror the number
of boys and girls that were participating in
that state series. W had leveled up, so to
speak, those opportunities and fromthat point,
we were in an interesting position to have a

girls state series for girls bowing and not a
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boys state series and by addi ng boys bow i ng,
it would have changed the nunber of opportunities
for boys.

We real ly asked oursel ves the
question are we -- do we have policies in place,
have we provided fair opportunities for both boys
and girls, have we net the interest level that's
there within our schools, and is it really fair
for us to say to our boys programthat they can't
be added because we have to naintain status quo?

Because we have | evel ed up,
that was really inportant to us. By leveling up
we knew we were providing fair opportunities.

Then we added boys bow i ng.

MS. GROTH: Thank you

MR LELAND: Muffet? And then G aham

M5. McGRAW  Sue, | was wondering
if you had an idea of why there were so few wonen
coaches for wonen's sports?

M5. HINRICHSEN: | think it goes back
to the adage people go where they are invited, they
stay where they are wel coned and appreciated. W
are in a new and interesting tinme where we have to

think outside the box. W have to | ook at different
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ways in which we can -- in which we can be able to
mrror the population that we serve and the old ways
aren't working. The new ways -- we have to have
some new ways. But part of it is creating a
wel com ng environment.

The demands of wonen in the
work force and in the famly are still different
than that of nen. But not only getting wonen and
all owi ng wonen to be welconed is the first part
of it. If you | ook at what wonen have to wear
when they officiate, you know, we have two percent
of the popul ation of wonen that are officiating in
girls basketball. W have ten percent out of
12,000 officials in this state, ten percent are
the wonen and we have to ask the question why.

Part of it is as sinple as
saying that wonen are having to wear nen's
clothes to officiate. Wnen, when they wal k
into a gymasi um are | ooked at differently.
One, because you don't see themvery often, but
two, their credibility is different. So they
are treated differently.

Whet her people intend that, | think

it's an unintended consequence, but it's all part

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

of that and we've got to be able to change the
attitudes, become self-sustaining and part of it
has to do with the way we |l ook locally within our
schools and locally with the way we treat people
in order for themto -- for that to change

MR LELAND: Ckay. Thank you.
G ahanf®?

MR. SPANIER. Ms. McCee, | hadn't
been aware that there was contention over the
i ssue of seasonal differences.

Coul d you expl ai n where the
pressure is coming fromfor that and why soneone
woul d be concerned if men's volleyball was pl ayed
during certain nonths and wonen's voll eybal | was
pl ayed during ot her nonths?

M5. MCGEE: It's been a legal battle
that's been in court for the last three years.
The case started with -- the plaintiffs were
vol | eybal I players who felt they were discrimnated
agai nst by playing out of season. Sone of it was
in regards to coll ege schol arship opportunities or
playing a club sport during the sanme tinme of their
season happened to be held during the sane tine.

So that's where the pressure cane fromthe
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courtroom
Is that your question?

MR SPANIER. Yes. So one of the
i ssues, then, would be when the university coaches
woul d have an opportunity to recruit and see them
and different contacts --

MS. McGEE: Right.

MR SPANIER. -- is that it?

M5. MGEE: Right. And actually, |
real |y opposed that notion because | think our
numbers show that we are very high in ternms of
recruiting and you can ask any of the basket bal
coaches in the room

Col | ege coaches, Muffet, next to
you, that it's pretty easy to get into Mchigan to
recruit athletes. W're very well recruited in
basketball. It's just -- | think there's sone
changes that are -- were suggested occurring is
that not all of the wonmen's sports be in the
non-traditional season and there was a suggestion
that three of the sports change

That would be -- the three sports
t hey suggested changi ng was swi nm ng, tennis and

gol f and | eavi ng basketball and volleyball in
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separ at e seasons
MR SPANIER. Did that conme about
primarily because that allowed for sharing the
facilities to flowa little nore snoothly?
Is that how that got started?

M5. McGEE: | believe that's probably
the way it got started, you know, what can we best
do to best acconmpdate everyone. It seens to be
working quite well in Mchigan

MR, LELAND: Jerry?

MR. JONES: Actually, M. Chairnan,
before Jerry speaks, can | just nake a quick
clarification that I think will be hel pful for al
of the conmi ssioners on the point that G aham asked
about ?

Let me just tell you what the
Department of Education's regulation says.
Essentially, the regulation requires a school to
provi de equal athletic opportunity for both sexes
in interscholastic sports. Wat the regulation
does is it lists ten factors that the departnent
woul d | ook at to assess whet her equal opportunities
are being provided and I will just read off the

ten factors. This is not an exclusive |ist.
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These are ten factors, anobng others, that can be
consi der ed.

First, is whether the selection
of sports and | evels of conpetition effectively
acconmodate the interest and abilities of nmenbers
of both sexes.

Second is the provision of
equi pment and suppli es.

The third factor considered is
schedul i ng of ganmes and practice tinmes, which gets
to this question of season

Four is travel and per diem
al | owances.

Five is the opportunity to receive
coachi ng and acadenic tutoring.

Si x is assignment and conpensation
of coaches and tutors.

Seven is the provision of |ocker
roons, practice and conpetitive facilities.

Ei ght is provision of nedical and
training facilities and services.

Ni ne is the provision of housing
and dining facilities and services.

Ten is publicity.
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So this is how, you know, this
kind of litigation is taking over
MR LELAND: Start questioning, Jerry.
MR REYNOLDS: Ms. McGee, during
your -- during your talk, you discussed the
di sconnect between the types of teans offered at the
coll ege level and the types of teans offered in high
school .
Do you believe that this
di sconnect is caused by the colleges' interest in
complying with Title I X or do you just think that
they just don't know what's going on at the high
school |evel ?
M5. MGEE: | really think in the
two cases that | cited, ny five-cent opinion would
probably be that there was a -- there was a need
to conply because of proportionality so it was an
easy thing to add wonen's crew because they had
club sports and they could get 20 schol arshi ps and
so it was an easy thing.
| don't -- and it woul d have taken
| onger to do a survey and understand what the fenal e
popul ation at the university mght need. | just

don't know that that's right. You know, | really --
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I think that, you know, wonen deserve equa
opportunity.

| believe that firmy and
whol eheartedly, but | think that those opportunities
need to be not totally grassroots, but | think what
you' re saying, that connection between high schools
and col | eges, maybe there needs to be sonething that
coul d strengthen that to know what the interests of
those young kids going into the college environnent
happen to be.

MR JONES. Geat. Thank you.

MR LELAND: Geat. W'Il go Tom
Julie and then Rita. Hopefully, we can get those
done.

MR GRIFFITH: | want to thank all of
the panelists for their presentation. Very, very
infornative.

Dr. Powell, I have -- | have two
questions for you. | was struck by your assertion
that you have been involved in this process for a
I ong while and you' ve been involved in systens that
have achi eved substantial conpliance with the ains
and goals of Title I X, yet you've never used

proportionality as a benchmark. You say that you've
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sinply responded to interests that were expressed.

How did you do that?

DR POWNELL: The way -- the way I
think the success story of Title IXis, and
don't think we're at the prom sed | and. Again,
won't live for it. | can see it upconing for ny
children -- grandchildren, but | think it's working
on the elenentary, on the park districts.

In New York, it's recreationa
progranms in the towns are developing interests there
ingirls athletics. | just look at ny own daughter
both in New York and Illinois and the prograns that
her nom and dad and all the other people in the
community worked with to generate involvenent in a
variety of sports so that when they becane -- got
into ninth grade, we weren't |ooking at just putting
nunbers -- a fornula down and the proportionality
or gender quotas, we already had a substanti al
interest and that interest has been grow ng over
my 35 years as a public school servant.

MR. CGRIFFITH  How woul d you determ ne
the interest?

Are you sinply responding to

peopl e who are coming to you asking that sports be
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provi ded or --

DR. POAELL: Well, we constantly -- we
woul d constantly use questionnaires. W articulate
with our -- you know, in Illinois, we have, like,
K-8s and 9-12s. In New York, | had a K-12. So |
was in charge of all of the working -- getting
interest at the earliest possible level in athletics
and fine arts also. W shouldn't limt ourselves to
athletics. | know this discussion is.

Qur goal was always to increase
interest both in nmales and fermales in areas |ike
fine arts and athletics because we knew if we
got kids involved and hooked on sonet hing they
have a passion for, they do better in school and
they will actually tolerate that boring math teacher
that | was. They'll actually do better in English
They' ||l do better in history.

To ne, that was -- always our
goal was to generate nore and nore interest to
get kids involved in things beyond that classroom
because we know that unfortunately, kids are not
al ways interested in just the Pythagorean Theorem

MR. LELAND: Julie?

MR CRIFFITH | just have a

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

foll owup question. You asked -- you nmade a
statement, or | think it -- that --

DR POWNELL: Yes.

MR CRIFFITH -- it's your anecdot al
experience that cutting some of the nmen's prograns
would be Iimting opportunities for --

DR POWELL: No. First of all, I've
never done that in 20 years as superintendent.

MR CRIFFITH Right. | think you
said that you're concerned about cutting sone of
the men's prograns and that it mght limt
opportunities for mnorities.

Is that just anecdotal or do
you have any data to support that?

DR POMELL: Well, the -- no. It's
the experiences that | have with coll ege counselors
working with our imrgrant popul ation in Skokie and
Morton Grove, which if anybody knows about the
popul ation, again, there's a | arge nunber of
Russian, M ddle East and Asian inmmgrants. These
kids, if they're interested in sports, many of those
sports, if you're reading the chronicles for higher
education, | can see how quickly male sports are

dropped under the Title I X -- you know, based --
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under Title I X or under, you know, sonme excuse is
budget limtations, which |I've battled for 30, 20
years and | don't buy either excuse.

These are kids that could be
hooked on coll ege and stay in coll ege because of
certain prograns that are now being dropped. This
f eedback cones from col | ege counsel ors who have
been working with kids for 20 years in two different
states in telling nme the sane thing, oh, well,
they're dropping this. Again, this is not the kid
that plays football or basketball or those sports
that seem not to be dropped because they're revenue
pr oduci ng.

MR CRIFFITH  Thank you

MR, LELAND: Ckay. Let ne just do
this. W have lots of questions up here, but in
deference to our future presenters, let's just ask
two nmore questions and then we'll have to close it
down. Julie, and then Rita.

M5. SIMON: Could I just followup on
Tom s question? Wuld you nind, Julie?

MS. FOUDY: Go ahead.

M5. SIMON: I'mvery interested --

MR LELAND: M crophone, please.
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M5. SIMON: I'mvery interested in
this whol e i ssue of how do you neasure interest.
| happen to be a social scientist. So |l like to --

DR POWNELL: Ckay.

M5. SIMON:  -- neasure things. But
also I'"'mvery -- and this is inportant at both the
hi gh school and college level, but I'malso very
i nterested whether high schools see it as their
responsibility, and this is for any of you, to
create interest.

For exanple, do you have
orientation prograns at the different high schools
at the beginning of the year as students enter in
whi ch you tal k about the positive -- in fact, the
data, that --

DR POWELL: Absolutely.

M5. SIMON: -- there is a positive
correl ati on between acadeni c achi evenent and
participation in sports?

Do you work at creating interest
in sports? Do you work at creating interest in
sports as well as neasuring interest in sports?

DR. PONELL: | know the answer --

even though I'mnot talking to nmy two col | eagues
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on ny left here that work in high schools, the
answer is absolutely yes.

M5. SIMON:  You do have orientation?

DR POWELL: W do. W talk to the
parents and to the kids, but we don't limt it to
athletics. W -- you know, if you're in choir, if
you're in drama, we know that if we get you involved
in school activities, you're going to be a better
student. And yes, we do recruit. W try to
generate interest. |'msure you -- you guys can
both foll ow up

MR BUSH. Yes. One of the things
that we do each year in the spring, we have what
we call an inconming freshman night. That night
is designed to invite the incomng freshman in
to speak about our programs. At that tine, we
have all of our head coaches there and many of
the assistants to speak about their prograns.
At the time we al so have our cheerl eadi ng, sone
of the club sports that are there to speak about
our prograns.

Once the school year starts,

this past Friday, we had what we call an activity

fair for other activities not associated with
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athletics during our lunch periods. W' ve got
probably 60 different clubs in our schools that,
you know, kids can get involved with and part

of that process is to have an experience where

ki ds can go around the different booths and

shop around and see what's there and get thensel ves

i nvol ved that way. So we do that and we think
that's been very productive for us.

M5. SIMON:  Anyone el se?

MS. HI NRICHSEN: Yes. | know
that those kinds of activities are going on and
particularly up in the Chicago suburban area, but
as we start filtering down south into the centra
Illinois and the southern Illinois, those kinds
of ideas and that kind of nentality has not been
taki ng pl ace.

I think it's also inportant to
recogni ze that as we tal k about student interests
and we try to draw sone parallel between girls
prograns and boys prograns, we need to understand
inthis state that the boys prograns have had a
70-year head start.

So it's alnost |ike neasuring

appl es and oranges and that's why if we throw out
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the proportionality, if we throw out the student
interest, you know, and we really talk about
fundanmental |y what is happening at the grassroots
| evel s, what we really have to continue to focus
on is the kind of experience that kids are getting.
We know that if it's a boys
basket ball team and they have a coach that's
provi ding an awful experience and not treating
kids well, those kids are not going to go out
and you replace that with a new coach who cones
in and values kids and treats themwi th respect
and dignity, that those participation nunbers
go up.
If we take that kind of nmentality
and ask what's going on within our schools, what
ki nd of opportunities are being provided kids, we
know i f you ask them why they participate, they
say because they are having fun and if you ask them
boys or girls, why they are not participating they
will tell you because they weren't having fun
anynmore and in this day and age, with the expl osion
and evol ution of prograns for boys and girls, not
only at the high school |evel, but at independent

team | evel s, the non-high school, the non-schoo
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I evel s, | mean, we can see that kids that are
provi ded the opportunity are going to participate
so much so that our association has taken a | ook
at i ndependent team participation.

Qur old rules weren't working and
we went back and we tackled the nost difficult
subj ect of how on earth are we going to handle --
manage the rules and the opportunities that we
offer in schools and at the sane time bal ance
that with the opportunities that kids on their
own choose to participate in.

So | think our focus really needs
to be nore on what are we doing to provide good
experiences and let's nake sure that we don't do
sonet hing that halts the growh of progranms in our
state based on asking just one question

MR, LELAND: Ckay. Last question
Jul i e?
M5. FOUDY: 1'Ill be quick, Ted.
Ms. McGee --
M5. McGEE:  Yes.
MS. FOUDY: -- congratul ations on so
many excel | ent seasons.

M5. McGEE: Thanks.
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MS. FOUDY: | haven't -- you cited the
| egal battle and Grahamtal ked about it a little bit
with the non-traditional seasons and ny question is
how many wonen's sports are in non-traditiona
seasons?

M5. McGEE: Well, that is the question
that -- our soccer is in non-traditional, tennis,
gol f, basketball and volleyball.

MS. FOUDY: So five?

McGEE: Swi nming and diving.

FQOUDY: Seven.

5 o

McGEE: That's a problem And one
of the reasons, and this is one of the suggestions,
and this is one of the -- and there was -- | think
there's a problemwith that and the state cane up
with a plan to change boys and girls seasons keeping
t hem separate seasons and putting three of those
seasons -- switching boys and girls to the
non-traditional seasons, but that was rejected by
t he j udge.

M5. FOUDY: Because are there any
men's sports in traditional -- in non-traditiona
seasons as wel | ?

M5. McGEE: No, there's not.
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M5. FOUDY: (kay. Because --

M5. MGEE: And that's the problem

M5. FOUDY: -- that is ny question
| know that the federal court has -- the district
court has ruled that it is discrimnatory to put
themin non-traditional seasons and | know -- |
think it's still in the appeal process, but ny
question, | guess, is if the Hi gh School Athletic
Associ ation's position is that it's not
discrimnatory, how cone there isn't any nen's
sports as well in non-traditional seasons?

M5. McGEE: You know, and again, |
thi nk when -- when you | ook at a high school program
and you |l ook at the tradition, and speaking as a
basketbal | coach, the reason it's in the winter is
because, you know, Dr. Naismith, | think, wanted the
boys to have sonething to do between football and
basebal | so he invented basketball.

I don't know if that tradition

is necessarily what's in the best interest of
femal es, but, in essence, it's the traditiona
season of basketball. But |I think -- | think things
got -- | think it was in the best interest nmaybe of

our sports to change sonme of those seasons so the
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girls weren't always in the non-traditional and
think the plan that came up was still trying to
maxi m ze.

We don't -- the state of M chigan
for the nost part, they don't want to play in the
sane seasons so we can maxinize our facilities and
so we' ve nade sone decisions to try to change sone
of those. But at this point, it's a noot issue
because it has not been accept ed.

One other thing | mght add to the
question that was asked, and | tried to sneak a
qui ck answer in, I'"'mreally proud of what M chi gan
has done in the |last several years in adding a Wnen
In Sport Leadership Conference. W're doing this
not only for our high school coaches, adm nistrators
and officials, we're also now offering it for our
st udent s.

| really think this is inportant
that we continue to mentor young girls into
of ficiating, coaching, adninistrative positions and
it's -- it's been a wonderful conference. It's a
two-day conference. | would suggest if other states
aren't doing it, it's a very good thing to do

MR. LELAND: Well, | want to thank the
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four of you. One of the indicators of outstanding
presentations is the fact that | wasn't able to
control the tine at all and there's another 30
questions up here that people would | ove to ask you,
but in deference to the next group, we need to nove
on. But thank you very nuch.

M5. McGEE: Thank you.

MR. LELAND: You're, again,
passionate, articulate and civil. So thank you
very nuch.

M5. McGEE: Thank you.

MS. HI NRI CHSEN: Thank you.

(Audi ence appl ause.)

MS. COOPER: |'d like for Panel 2
to cone up; Robert Gardner, Athena Yi anouyi annis,
I"mgoing to practice on that, Katherine Kersten
and Dr. Karen L. Sykes.

(Wher eupon, after a short
break was had, the

fol |l owi ng proceedi ngs
were held accordingly.)

MS. COOPER: Bob Gardner is the
chi ef operating officer of the NFSHS since July

of 2000 after 15 years with the |ndiana H gh School
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Associ ati on.

He began his teaching and coach
career in 1970 at West Washi ngton H gh School in
Canpbel | sburg. I n 1972, he noved to Ml an High
School where he was head football and basebal
coach from 1975 to 1978. He was head f oot bal
and track coach at Scottsburg H gh School as well
as director of athletics in his final year.

M. Gardner?

MR. GARDNER: Thank you very nuch.

Good norning. | amthe chief

operating officer of the National Federation of

the State Hi gh School Association, commonly referred

to as the NFHS. Headquartered in |ndianapolis,
I ndi ana, the NFHS serves 51 nmenber state

associ ations, including our 50 states and the
District of Colunbia. It also serves affiliate
menbership in the Arerican territories as well
as ei ght Canadi an provinces.

I'"mpleased this norning to
have the opportunity to speak to you today
representing the high school community.
appl aud this Commi ssion on the review of Title IX

and its inpact. W support your efforts and
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pl edge our assistance. Your approach is sound.
| also speak to you as the parent of two fernale
at hl et es.

NFHS nmenber state associ ations
i nclude nore than 18,000 public and private high
schools in this nation with nore than 6, 700, 000
hi gh school students participating in athletics.
Anot her 4,000, 000 young peopl e participate in
activity prograns for nusic, speech, debate,
spirit, dance, and drill teans.

Fromthe purely numnerica
standpoi nt, the high school is overwhel mngly
where the Title I X action is. Al though the
collegiate |l evel disputes have attracted nore
public notice, we have 20 tines the nunber of
participants in our nation's high schools.

Along with our state associations and our
nation's 18,000 high schools, the NFHS has been
a driving force for the 30 years of the success
of Title IX. One needs only to exam ne the
figures of participation to find the basis for
this statenent.

Fromthe beginning in 1971 with

less than half a million, actually 294,000 femal e
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participants in athletics, there was a rapid rise
in the first decade to nore than 2,000,000 femnal e
participants. After a slight drop in the early
'80s, a steady increase in fenale participation
reached an all tinme high this past school year
with over 2.8 nmillion girls participating in

hi gh school athletics. You could see the rise

in the chart.

The increase in fenale
participation nunbers are nore significant when
you | ook at what happened with the total nunber
of high schools during that period. There were
just fewer than 20,000 high schools in 1971
that would grow to over 21,000 by 1981. Then a

significant drop in the nunber of high schools

caused by school consolidations reduced that nunber

to just over 18,000. That nunber has renai ned
fairly constant since the early '80s as schoo
consol i dati ons have dramatical ly sl owed.

This shows clearly that schools
and fenal e prograns have increased participation
opportunities for girls following the Title I X
i npl ementation in our nation's high schools. At

the sane tine, nmale participation in high schoo
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athletics remains high. Wth a corresponding drop
in participation that would seemtied to the drop
in the nunber of schools consolidated, the nunbers
of male participants has also slowy risen to over
3.9 mllion in the past year. That would indicate
Title 1 X has had the desired effect at the high
school |evel of increasing opportunities for girls
wi t hout decreasing opportunities for boys.

Look at the total nunber of
progranms in our next slide. The nunbers that are
i ndi cated here, when you go back in the begi nning
of Title I X, we surveyed all of our high schools.
There were 30 programs out there in athletics for
boys, 14 for girls. Look at the current year; 47
different athletic prograns for boys and 46 for
girls. You can see the dramatic growth during
the 30-year period of Title I X

Title 1 X has been a good thing
for the nasses of young people and it continues
to be a good thing. The evidence is
incontrovertible that participation in athletic
i ncreases -- inproves acadeni c performances,
encourages positive attitudes, it dimnishes

dropouts, reduces drug, alcohol and teen pregnancy
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problems. That girls share equally in these
benefits is beyond dispute.

I would like to al so address
question nunber four that was posed this norning.
As athletic activities expand in our country, one
of the troubling issues faced by secondary school s
is the correct definition of the word sport.
Interpretations of Title I X have struggled with
this. Please understand that the NFHS supports
both athletics and activities and we shal
continue to support both regardl ess of how the
word is defined.

However, along with many of our
menber state associations, we believe there are
certain conponents that separate sports from
ot her energetic activities. These include being
recogni zed and governed by a state association,
sponsored for the primary purpose of athletic
conpetition against other simlar teans schedul ed
during the regular season with starting and endi ng
dates determined by state associations, governed
by rul es published by a state association or
nati onal organi zation, participants prepare and

engage in conpetition in the same nmanner as ot her
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teans and interscholastic athletic prograns.

The team has a designated coach
the activity has tryouts, regularly schedul ed
practice sessions and conpetitions. The team
selection is based primarily on athletic ability.
There are registered, trained officials that work
the contest, follows conpetition structure simlar
to other sports to a state chanpi onship |evel and
stands alone as a prinmary event without being
schedul ed si nul taneously with anot her event.

Conpetition between teans and
i ndividuals results in a chanpion and pl ace order
finishes for other conpetitors. |It's the presence
of these conponents that should determ ne the
sport.

We sincerely hope that as this
Conmi ssion conpletes its deliberations, it wll
incorporate that for interpretation by the OCR
Qur recommendations to the Conmission are as
follows: Keep your eye on the central issue,
which is the opportunity for athletic participation
by young peopl e.

Matters such as coll ege

schol arships affect only a few and can distract
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fromwhat matters nost froma societal standpoint.

The heart of Title I X is the
chance to participate. That means we shoul d spend
our noney on providi ng adequate coaches, a critica
part of the whole issue. There's trenmendous
turnover at the high school and el ementary |eve
for the nunber of coaches each year so we need to
really look critically at providing education for
coaches. Coaching education is an inportant part
of the whol e process in providing equa
opportunities.

We al so shoul d be providing
equal equi pment and playing fields. Wrrying
about conparative grandstand sizes, scoreboards
and spectator facilities is, at best, a secondary
concern

Wth all respect, Title IX
i s about something nore inportant than relative
treatnent of the nation's elite male and femal e
athletes. It's a gateway that benefits -- of
athletic opportunity to the nmasses of girls and boys
i n our school s.

If our mllions of school -aged

daughters and sons have a chance to participate in

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

sports at whatever level is appropriate, we, as a
society, are achieving the goals of Title IX
Thank you very rmnuch.

M5. COOPER: Thank you.

(Audi ence appl ause.)

MS. COOPER At hena Yianmouyiannis is
the executive director of the National Association
for Grls and Wnen in Sport, NAGAS. Prior to
NAGAS, At hena worked at the NCAA for ten years
as director of menbership services at the NCAA.  She
oversaw t he NCAA rul es education prograns and
assisted the NCAA's conmittee on wonen's athletics
with a nunber of Title | X and gender equity
initiatives including the devel opnent of semnars
and publicati ons.

Wiile the NCAA -- while at the
NCAA, she al so hel ped conduct a gender equity audit
of NCAA prograns, activities and chamnpi onshi ps and
hel ped devel op reconmendati ons for areas that needed
i mprovenent.

At hena?

MS. YI AMOUYI ANNI'S:  Thank you
Menbers of the Conmi ssion, |

greatly appreciate the opportunity to be here today
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to speak with you about Title I X in athletics. |It's
al so nice to be here and seeing a nunber of fornmer
NCAA col | eagues on the Comm ssi on.

After having worked at the NCAA
for over ten years and having been involved in
gender equity issues in NCAA Title | X prograns
for most of the time, I'mquite famliar with
many of the questions and answers related to
this topic and I'mvery interested in assisting
this Conm ssion in devel opi ng sone solutions to
address the issues.

During ny allotted tine this
morning, | would like to share with you some
facts about Title | X and possi bl e sol utions
to the concerns that you have heard fromthose
i ndi vi dual s who | ost sport opportunities.

This information is available in the NOWGE
report that you received and then | plan to
conclude ny remarks with an anal ogy that |
hope you will find hel pful.

Let ne begin with the report.
The National Coalition for Wonen and Grls in
Education is a nonprofit organization conprised

of 50 diverse organi zati ons dedicated to inproving
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educational opportunities for girls and wonen.
It was established in 1975 and the coalition
has been a major force in devel opi ng nationa
educational policies that benefit all wonman
and girls.
Primary witers of the report
i ncl uded nmenbers of NACWAA, NAGAS, NW.C, the
Nati onal Wnen's Law Center, the Wnen's Sports
Foundati on and the Anerican Association for
Uni versity Wonen. The full report was mail ed
to all of you last week and it does focus on
collegiate athletics. It is titled "Title I X
Athletics Policies: |Issues and Data for
Educati on Deci sion-Mkers." It contains an
executive summary as well as four sections.
Nunber one, the first section
is onthe law and its inpact.

The second one is on the

di scontinuation of nen's and wonen's teans, trends

and reasons.

The third section is on financia

i ssues facing schools and possi bl e sol utions.
And the | ast section basically

addresses the questions raised by the Conm ssion
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on opportunity in athletics.

The report, in summary,
denonstrates the followi ng: Number one, female
athl etes are not receiving equal treatnent or equa
opportunities to participate 30 years after passage
of Title IX. Al though male and fenal e participation
in athletics has grown steadily, female students |ag
in participation opportunities, they lag in the
recei pt of schol arships and allocation of operating
and recruiting budgets. Thus, we have not yet
reached the Title | X goal of gender equity.

Nunber two, as the report
demonstrates, the three-part test is flexible,
| awful and reflects fundanental principals of
equality. It indicates that every federa
appel l ate court that has considered the validity
of the three-part test has upheld it as
constitutional and consistent with the statute.
The courts have repeatedly recogni zed that the
three-part test in no way creates quotas.

Nunber three, Title I X has been
wongly blaned by its critics for cuts to sone nen's
sports teams at educational institutions. Schools

choose to support, elimnate or reduce particul ar
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sport opportunities on both the nen's and the
worren' s specific teans for a variety of reasons
i ncluding varying interests, budget resources,
liability and so forth.

Nunmber four, as is proven by
the increase in wonen's participation in athletics
since 1972, given the opportunity to play, wonen
are just as interested in athletics as nen. The
remai ni ng di screpanci es of participation rates
are the result of continuing discrimnation in
access to equal athletics opportunities.

It is neither |ogical nor
perm ssible to posit a lack of interest in college
sports participation on the part of fenale athletes
when fewer than 200,000 col |l ege participation
opportunities exist for femal es and you're going
froma pool of 2.7 or 2.8 mllion high schoo
girls that are participating.

Ther ef ore, based on the
information provided, it is the position of
the National Coalition for Wonen and Grls in
Educati on that nunber one, no changes to the
Title | X standards as applied to athletics

are warranted or necessary.
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The three-part test, including
the proportionality prong, is an appropriate and
necessary neans to inplement Title I X' s requirenent
of equality. Mdification to the standards that
would Iimt future opportunities for wonen in favor
of expanded opportunities for nen would violate the
goal of gender equity.

Any nodification to the standard
that is based on the prenise that wonen are | ess
interested than nen in sports, for exanple, using
the results of an interest survey to linmt the
woren' s participation opportunities would be both
factually inaccurate and legally invalid.

Nunber two, what is necessary
to ensure equal opportunity is vigorous federa
enforcement of Title IX and all of its inplenenting
policies at every |level of education, not revisions
to the standards that have noved our nation toward
that equality. The responsibility of the federa
governnent is to ensure equal opportunity, not to
ensure that particular sports teans are added
di sconti nued or nmaintained.

And nunber three, the nation's

conmitnent to the civil rights | aws nust be upheld
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regardl ess of institutional budget decisions and
priorities to enphasi ze sel ected sports prograns or
in other ways determi ne the appropriate nunber of
teans, size and expenses of athletics prograns.

As a Comm ssion, you have been charged with
reviewing the Title | X issues and are to report back
in January. | amconfident that you will find the
information contained within the NOAGE report
extrenely useful throughout your deliberations.

Renenber that the | aw requires us
to val ue both nmen and wonmen equally in education
including in sports so this should be our nunber one
priority. Instead of thinking about ways to change
the law or to |l ower the bar, the focus should be
about increasing opportunities for all.

You, as a Conmi ssion, have an
obligation to the Anerican people to first work
within the existing approved regul ations to nmake
this happens. | amconfident that you will be
successful in identifying real solutions within
the exi sting guidelines.

Sone suggested real solutions
to assist educational institutions in increasing

opportunities for all involved parties are nunber
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one, consider the numerous cost contai nnent
suggestions listed on Pages 31 and 32 of the report
and utilize the savings to increase opportunities.
For exanpl e, consider increasing
the nunber of players who can receive footbal
schol arshi ps and decrease the cost. Adopt a
rule or ask the NCAA to adopt a rule to all ow
90 schol arshi ps instead of 85 schol arshi ps,
except provide 45 full schol arships and 45 hal f
schol arships. Such a change would result in a
greater number of football players on aid, but
would free up 17.5 extra schol arshi ps per year
that could be used for sports such as a new wonen's
soccer programor the existing men's westling or
gymastics team
I'"'mgoing to go through a couple
of these highlighted and conti nue on because | know
we have limted time here. The second one 1'd |ike
to touch base on is adopting state | aw | egi sl ation
to help at the grassroots level. Basically, |ook at
the Florida and Georgia | aws that says we need data
collection and we need coll eges or high schools to
review their prograns. Replicate that |aw across

the country and encourage the high schools to
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eval uate the prograns and get up to speed on areas
that they rmay be deficient.

The third one 1'd like to touch
on is as a Conm ssion, consider recommendi ng that
the NCAA establish a cormittee to identify cost
contai nment nethods. The NCAA | egislation could
be proposed to address the situation for the
various divi sions.

For exanple, as the Knight
Conmi ssion -- nmenbers of the Knight Conmm ssion
poi nted out in the newspaper currently if you
have a N ke shoe contract, the nobney is going
into the pocket of the coach. Rules could be
put in place to require that those funds go
to the university as conpared to going to the
coach.

So if we get a committee
together to | ook at sone of these issues,
staying in the hotel the night before a hone
game and spendi ng hundreds of thousands of
dollars, if there's -- if we can get a comittee
together to | ook at some cost contai nnent issues
and you could have parity across the division

it won't inpact one specific university. It
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woul d be hel pful for the greater pull

I''mgoing to conclude by sharing
an anal ogy with you as well as providing a few
closing conments. In the analogy that | would
like to present, a car, an autonobile, is an
opportunity to play college sports. A free car
is a full college scholarship to play sports.

So a car is an opportunity to play college sports
and a free car is a full college scholarship to
pl ay sports.

Thirty years ago, only wonen
were given the opportunity to own cars. People
had said nmen aren't interested in cars and they
m ght not be able to father children if they drove
cars. One fenml e senator, however, thought that
men shoul d have equal rights and so a | aw was
adopted in order to require colleges to |l et nen
have the opportunity to own cars.

Thirty years later, wonen still
owned nost of the cars. Wonen al so get nobst --

M5. COOPER  One ninute.
MS. YIAMOUYIANNIS: -- of the free
cars offered by colleges. As a matter of fact,

of three cars given out by colleges, wonmen get
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about 60 percent of the free cars and nen only
get about 40 percent.

It is 2002 and the college is
now faced with a budget squeeze and decides to
make sone cuts. They decide to take a few of
the cars away fromthe wonmen since wonen have
nmore cars than nen and they force the wonen who
are the |l ow ones on the totempoll to give up
their second-hand cars. When this occurs,
these wonen let the world feel their pain.

Since they have influence in
Congress, they are able to get the governnent
to conduct several GAO studies on this topic.
When that doesn't help their cause, they sue
the federal governnment because their rights
have been violated. Wen this doesn't help,
they convince the Departnent of Education to
address this issue by appointing a Conm ssion
to hopefully change the | aws so that wonen
could keep their cars.

Ironically, no one pays any
attention to the nen who still receive only
close to 40 percent of the free cars, but I

guess that's okay because nen are really not
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interested in cars even though 2.7 mllion
hi gh school boys own cars and even though
there are only 200,000 cars available in
college, if we --

M5. COOPER: Thank you

M5. YI AMOUYIANNIS: -- develop a
survey, maybe we can show that we can't find enough
men interested in cars at coll ege.

Meanwhi | e, wonen's basket bal
pl ayers are neeting the car dealer to receive
their brand new Linited Edition CGold Series
Lexus cars. These wonen have a great dil enma.
Should they go with red | eather or blue |eather?
Luckily, they have a $2 million coach to help
t hem make the tough decision
This, ny friends, is the

perception out there in the real world of wonen's
sports. The law was created to provide equa
opportunity. Sixty/forty is not equal. Neither
is 58/42. It is your job as a Conm ssion to nake
sure that the original intent of the law, equa
opportunity for all, is upheld.

M5. COOPER: Thank you. Thank you

M5. YI AMOUYI ANNI'S:  Thank you

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. COOPER: Sorry.
(Audi ence appl ause.)
M5. COOPER  Kat heri ne Kersten?

Kat heri ne Kersten is a senior

fellowin cultural studies -- for cultural studies

at the Center of the Anerican Experinment in
M nneapolis. She was a nmenber of the center's
board of directors fromits inception through
spring 2001 and served as a chair from 1996 to
1998.

Kat herine is a columist for
the M nneapolis based Star Tribune. She has
al so been a conmentator for the national public
radio -- for National Public Radios. Al things
considered -- and has witten for a variety of
publications, including the Wall Street Journal
Christianity Today, The Wekly Standard, First
Thi ngs and Policy Review.

MS. KERSTEN. Thank you. This is

on, right?

Title I X prohibits sex
discrimnation in all aspects of education. So
how are boys and girls fairing relative to one

anot her in Anerican schools today? There are
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striking gender disparities and they are repeated
in one formor another in schools all across
Anerica. Generally, however, these disparities
don't favor boys, but girls.

On average, American boys
academic performance is well belowgirls. In
the Twin City suburb where | live, for exanple,
girls are 67 percent of top ranked students and
they earn 65 percent of A's and 59 percent of
B's. Boys, on the other hand, are 75 percent
of special ed students and 90 percent of students
who are disciplined or suspended. The boys
rel atively poor academ c perfornmance is a mgjor
reason for the growi ng gender gap we see in
col | ege attendance today.

Fifty-seven percent of college
students are femal e and 43 percent are nmale. The
gap is expected to widen in the future. Grls
al so dom nate nost high school extracurricul ar
activities. Nationally, they are 70 percent of
students in both nusic, 64 percent in orchestra,
and 61 percent in speech and drama. They al so
out nunber boys in activities |like year book

honor society and student government.
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Now, what causes these
disparities? If we apply the proportionality
test used in connection with Title | X, our
anal ysis would be sinple. W'd conpare the
percent age of boys and girls; girls and boys
in orchestra, 64 to 36 percent with student
enrol | ment 50/50, and we'd conclude that sex
di scrimnation, specifically anti-nale bias,
is to blame. But as we all know, no one thinks
of looking at this matter this way.

The reason is that Anerican
parents and educators know the world is nuch
nmore conpl ex than this anal ysis suggests.

Parents who |l earn that boys are 90 percent of

t hose suspended don't think about discrimnation
first thing. They know that boys have a greater
tendency than girls to engage in rowdy behavi or

My own son isn't in orchestra or in French club

but not because bias keeps himout, his interests
are playing basketball and soccer and pl ayi ng druns
in his rock band.

Here's the point. Today, there
are many, many gender gaps in American educationa

institutions, but there is only one situation where
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statistical disparities are automatically assuned
as a matter of policy and with no further proof
to be due to illegal sex discrimnation. That
area is college sports, as governed by the
porportionality test of Title IX

The proportionality test purports
to be a test of gender fairness, but its logic rests
on one critical and dubi ous assunption, that mnales
and fenal es at every college in the nation have an
equal desire to play conpetitive team sports

Now, the key word here is equal
It's clear that tens of thousands of wonen do want
to play, but are wonen as a group interested enough
in intercollegiate sports to nake strict
proportionality the standard of fairness and equa
access? |If the answer is no, the proportionality
test has no basis in |ogic.

There is significant evidence
that wonmen as a group have less interest in
collegiate sports than nen in part because they
have broader extracurricular interests. This
evi dence cones from nmany sources includi ng SAT
i nterest surveys, sports participation rates at

all wonen schools and wonen's participation rates
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in intramural and community sports prograns.

Now, the reason that we're here
today is that opponents of the proportionality
test claimthat nmany schools have discrimnated
against nmen by cutting male teanms and roster sizes
in an effort to conply with that test's numerica
bal ance requirenents. Advocates of proportionality
make several argunents in favor of Title IX's
current enforcenment mechani sm

Initially, sonme of these seem
pl ausi ble, but it's inmportant to exani ne cl osely
their basis in fact. The first claimis that the
proportionality test is only one of three prongs
of the regulatory test for conpliance with Title I X
and that schools are free to choose whi chever prong
they wish to use. But inreality, things don't
wor k that way.

Proportionality, with its gender
quotas, is the only safe harbor for schools that
wi sh to avoid costly tinme-consum ng investigations
and lawsuits. Prongs two and three are nerely
tenporary neasures on the way to full conpliance
and they invite future | awsuits.

Proportionality advocates
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second claimis that nen's teans and opportunities
have actually increased, not decreased since Title
I X was adopted. Advocates point to NCAA and GAO
studi es purportedly show an increase in nen's
opportunities since 1981. |In fact, however, over
the period those studies cover, nany coll eges joined
the NCAA and the NAI A and brought their existing
men's teans with them As a result, the appearance
of expanded nal e opportunity is illusory. In 1985,
there were 253 nmal e athletes per NCAA canpus and in
2001, there were only 199.

A proportionality advocate's
next claimis that athletic opportunities for
coll ege wonen remain in short supply. |In fact,
however, in 2001, the NCAA had about 560 nore
wonen's teans than nmen's teanms and in nost
sports, wonen's teans were entitled to nore
schol arshi ps than men's.

Advocates' fourth claimis
that Title I X, as currently enforced, is not
fundanental |y about nunbers, that is, gender
quot as, but about budgets. |If only that stubborn
school would cut its football budget, they say,

it could conply with Title I X Again, the reality
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is different.

The proportionality test clearly
focuses not on budgets, but on nunbers of athletes
by sex. And that's why, in an effort to conply,
some school s have cut nen's teams even though
donors have offered to underwite the teams
expenses conpletely. Men nust go to bring
mal e/ f emal e nunbers into bal ance.

Proportionality advocates al so
claimthat nost colleges, 72 percent to be precise,
have managed to conply with Title I X without cutting
men's teans, but colleges that haven't yet cut teans
may have to do so tonorrow. Title I X is a nmoving
target especially as fermale enrollnents clinb.

The nmost conmon mechani smt hat
school s use to reach proportionality without cutting
men's teans i s rigorous roster nmanagenment, a process
largely invisible to outsiders. Today's schools
routinely cap participation on nen's teans often
at levels well below what is required to build a
competitive program They al so prohibit male
wal k- ons, thus, withhold the chance to participate
fromathl etes who cost the schools next to nothing

and play only for the |ove of the gane.
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Fi nal ly, advocates of
proportionality point to football as a primary
culprit in blocking Title I X conpliance. However,
at many big football schools, football is the
goose that laid the golden egg. It helps to
fi nance wonen's sports. Two recent studies show
that wonmen's sports are strongest at schools where
footbal | nakes noney. The fact is though sone
proportionality advocates nmay not approve, Anerican
sports fans love football. At many | arge schools,
football ganes attract thousands of alumi and
potential donors to the canpus with results that
benefit everyone.

Proportionality advocates
frequently point to football excesses like training
tabl es and hotel stays before hone ganes to keep
pl ayers away from dorm noi se and distractions. At
the University of M nnesota, dropping these would
save about $50,000 a year, a sumthat wouldn't begin
to cover the costs of a new wonen's sports team
I do think, however, that proposals to address
football coaches' salaries deserves serious study.

Now, this is how the data on

Title 1 X I ooks to nme, but others obviously see
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things differently. Howis this Conmission to sort
through our varying interpretations? | encourage
the conmi ssioners to appoint a panel of social

sci ence experts to carry out rigorous statistica
anal ysis of the data at issue here. This data
shoul d be subjected to rigorous regression anal ysis,
a tool that's become routine in | egal cases

i nvol ving charges of discrimnation

Regr essi on anal ysis can revea
whet her factors like differences in student
i nterest or student denographics rather than
intentional discrimnation account for nunerica
disparities. And | suspect that this analysis
woul d reveal that proportionality is a relatively
crude neasure of gender fairness, which uses an
essentially arbitrary benchmark.

One final thought. 1In recent
years, all across the legal world, proportionality
tests like the one that Title I X enploys --

MS. COOPER  One ninute.

M5. KERSTEN:. -- have essentially
gone the way of the buffalo. Wether this issue
i s school desegregation or coll ege adm ssions or

enpl oynent or housing, courts no |onger presune
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discrimnation sinply on the basis of statistica
disparities, and as we revisit Title I X s
enf orcement nmechani sm shouldn't we take this into
account ?
Today, Title IXis at a
crossroads. For years, Anericans have heard
about the law s beneficial purposes and results
and now for the first time, they are beginning
to learn about the dark side of Title IX as it
is currently enforced. Anericans prize their
daughters' athletic opportunities, but they
al so prize their sons' and if proportionality
begins to creep into high schools, | think it
will nmeet very deternined resistance. Anericans
believe in justice, fair play, and rewarding
individual nerit. In ny view, Title IXs
proportionality test flies in the face of all of
these. Thank you.
M5. COOPER  Thank you
(Audi ence appl ause.)
M5. COOPER Dr. Karen L. Sykes?
Dr. Sykes is the president of the
Nati onal Junior College Athletic Association, NJCAA

and she is presently the head wonen's softball coach
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and sports information director for the athletic
departnent as well as a full-time faculty nmenber at
Dean Col l ege in Franklin, Massachusetts.

Her affiliation with the NJCAA
began in 1975 when she represented Dean Coll ege
at a Region 21 neeting. Her nost recent honor
has been nanmed as the NAI A Juni or Conmunity Col | ege
Admi ni strator of the Year by the Nationa
Associ ation of Collegiate Winen's Athletic
Adni ni strators.

Dr. Sykes?

DR SYKES: Thank you. | want to
thank the Commi ssion for the opportunity to speak
this nmorning. As many of you can probably tel
by the nunber of grey hairs on ny head, | went
to high school and to college right before Title
I X

In high school, | stood on the
si del i nes poundi ng ny gl ove and wondering why no
one would let ne play. At Penn State, where
attended as an undergraduate, they were just
beginning their venture into wonen's athletics.

I finally had a chance to take the field in ny

white-collared shirt and navy bl ue bernmuda shorts
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and thought that | was a hot ticket.

As a teacher, as a coach, and
as administrator, | have taught, believed and
lived Title I X since ny first professional job.
And if | were speaking to you today on ny own,

I woul d ask how anyone woul d dare conceive of
touching the |l egal insurance policy which has
nmoved so many young woren from the bench onto

the playing field. But |I'm here speaking not
just for nyself, |I'mhere speaking as the
president of the National Junior College Athletic
Associ ati on.

My statenents do not represent
t he opinions of every nenber of our organi zation
but do represent an accurate portrayal of what
has and is occurring with regard to Title I X and
the two-year college athletic prograns.

Two-year college athletics offer
up sonmewhat of a black hole, recognized by sone,
totally ignored by others. Called upon at tines
to support broad based issues of shared inportance
and criticized at others, we represent a |large
constituency that doesn't fit neatly with either

secondary school s or four-year coll eges.
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Qur uni que student profiles and situations nake
our concerns and our needs sonewhat different
that many you may hear from others today.

Has Title | X had an inpact on
college athletics? Most definitely. 1n 1974, the
NJCAA began offering invitational chanpionships in
three different wonen's sports. In 1975, the NJCAA
took the bold step of creating a governance
structure that recognized a wonen's division as
a separate, but totally equal branch. Since
that tinme, the key to all decisions has been the
equal ity issue.

I am not naive enough to sit here
today and try to tell you that a generous group of
men suddenly decided it would be nice to offer wonen
opportunities back in 1975. The spector of Title I X
has al ways hovered in the background of our
deci si on-naking, but | amtelling you that the
effort, once begun, focused itself on equality.

Title | X has been like a
conscience for us. Wile not always in the
forefront of our decisions, it has served as a
nmoral and et hical presence which keeps us thinking

in terms of what is best for all of the athletes
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we serve. However, | think everyone needs to be
realistic about what our profile actually is.

The m ssion of two-year college
athletics is quite different than that of both
secondary school s and nost four-year coll eges.
While we are all focused on providing educationa
opportunities, our population and their reasons
for attending are quite different fromthose of
t he ot hers.

If | were to use the Florida
Conmunity Col | ege system as an exanpl e, the average
age of students attending is 31. W see folks that
are returning to school, just deciding to attend or
really trying to inprove their life situation
Their life circunstances and interests are quite
different fromthose of the traditional 18 and 19
year olds. | would not nean to inply that nmen and
worren at this age do not have athletic interests,
but their ability to take advantage of opportunities
is definitely different. Wth these folks as a
maj or presence on many of our canpuses, interest
assessnents and neeting proportionality tests
take on differing dinensions.

Furt her, the surrounding -- the
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concerns surrounding the inpact of |arge revenue
generating prograns in nmen's football and basket bal
are not as rel evant when speaki ng about two-year
college athletic prograns. Less than 16 percent of
our progranms have football. Few of these, very few
of these, generate nmuch, if any, revenue. |f nany
of you have been to a comunity coll ege foot bal
gane, you realize it -- well, it probably | ooks
renotely like a high school gane.

Most foothball programs at NICAA
institutions are in place purely to generate FTEs.
The nmore FTEs, the nore federal and state dollars
the institution received. At ny own institution
a small private one with I ess than 1,000 students,
we have foothall to generate bodies, alnost 80 of
thema year. It is the tuition that conmes from
those 80 bodies that's hel ped suppl enent our
operati ng expenses, not any hope of revenue and
that is what keeps our football programon as a
part of our athletic program

When deci sions are nmade to
drop prograns to neet budgetary constraints and
to fulfill Title I X obligations in those linited

nunber of schools having football, our college
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presidents are not going to, nor can they afford
to elimnate football because of its revenue and
the revenue that cones from FTEs. Sonething el se
wi Il al nost al ways have to go before that.

The hi ghest percentage of
menbership in the NJCAA cones from conmmunity
col l ege ranks and from sone private schools.

As state budgets are affected by circunstances

in the econony, athletic budgets at these
institutions have had to take proportionately

high hits. The ability of institutions to neet
and stay in conpliance with Title | X have been
comprom sed in many situations. The alternative
for nost has been the elimnation and not creation
of prograns and that has been across the board.

In the state of Connecti cut,
the conmunity college athletic program has taken
dramatic hits in recent years. From season to
season, one budget cycle to the next, opponents
are never certain programs will exist or even
be able to travel. It has becone a scheduling
nightmare for everyone and nost inportantly for
the students invol ved.

What do we recommend for Title
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I X? W definitely believe and are conmitted to
the strong support of Title I X. W do not think
that football should be elinmnated fromthe
proportionality equation because, in our case, it
is a conpetitive activity that requires resources
and shoul d be considered of no nore inportance than
those of other activities that students express an
interest in. W are not in the revenue business.
The enphasis in ascertaining
conmpl i ance nust place greater enphasis on el enents
2-31, that while proportionality is inmportant at
the two-year college |level having full-tinme coaches
equal access to facilities, support and practice
times as well as scholarship dollars can go a | ong
way to ensuring the success and even the viability
of our wonen's prograns. At many schools, just the
presence of a full-time coach can ensure success.
In nmy region, the nunmber of
full-time coaches that are part of wonen's
progranms is relatively small. W believe that
the proportionality test should be maintained,
but it nay be necessary in its present formto
alter it somewhat. But it may be time to | ook

at sonme relief in the percentage nunber.

L. A, REPORTI NG (312) 419-9292

116



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Moving fromfive to seven and a half percent
in the equation mght provide sone relief for
sone of our prograns.

A possi ble new | ook at the
way needs anal ysis is done, some of our conmunity
col I eges have over 100,000 students. M ani-Dade
has 150, 000 students. This nakes the anal ysis
quite difficult when you' re tal king about the
type of noving popul ation we are dealing wth.

We strongly support the concerns
of four-year coll ege advocates for Title I X and
for that reason, it may be tine to | ook at the
way Title I X is addressed at each of the |evels.

It is obvious we have sone different concerns
fromthose of our senior colleges and it nmay be
time to recognize these in the Title I X fornul a.

Do | wish I could sit here today
and say we have conme so far in society to recognize
the fundamental good that Title I X has offered in
al | our young peopl e by providing equal access and
opportunities for both females and nales in
athletics? Yes, | wish. But the reality is that
with so nmany ot her aspects where noney and access

equate with power and influence, we still have a
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ways to go and to fundanentally alter the vehicle
whi ch has gotten us thus far would be a m stake for
all those still seeking opportunities and access.

I woul d ask that sonme adjustnents
be considered to application and enphasis taking
into consideration the different circunstances
surroundi ng conpetition, but that you protect the
concept and its fundanmental application. Thank you

M5. COOPER: Thank you

(Audi ence appl ause.)

M5. COOPER  And | want to thank pane
t wo.

MR LELAND: We'll have 15 minutes for
questi ons.

MS. COOPER:  We'll have 15 minutes for
questions now.

MR. DeFl LI PPO  Gene DeFillipo
fromBoston College. 1'd like to conplinent the
panelists on a job well done. Very, very good
presentations and very -- articulated very well.

I have a question. One of our
previous panelists, Dr. Giff Powell, said that
he surveys both boys and girls on a high schoo

|l evel in nbst extracurricular activities.
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Kat heri ne Kersten said in her
presentation that there's significant evidence
that wonmen as a group have less interest in
collegiate sports than nen and this evidence
comes from many sources, including SAT interest
surveys, sports participation rates, et cetera.
Yet Athena said that these surveys would be
factual ly i naccurate and not valid.

I would like for you to speak
to that, if you would, and why you think they
woul d be factually inaccurate and not valid.

MS. YI AMOUYI ANNI'S: Ckay. Thank you

And let ne say this, that the use of the survey --

there's two uses that we've been tal ki ng about that

you can use the survey for.

One is to help you with prong
three to see what athletes night be interested
in, serving the interests and abilities of the
under-represented gender. And so what the NCAA
did with OCR in 1992 was to work on devel opi ng
a survey instrument, which they did. 1t was used
in addition with other tools, for exanple, at the
hi gh school. The high school has stats on what

sports are offered at the high school |evel
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The col | ege has ot her conference school s that
offer a certain sport. At the Aynpic level as
well, you look at that information

So basically, a survey could
be used to see what sports should we add for
t he under-represented gender? Wat we're saying
on the other side is that interest surveys should
not be used to cap opportunities for wonen, and
let ne take a piece out -- this is fromthe NCOWE
report, but it's fromthe Brown case and it says
to assert that Title I X pernits institutions to
provide fewer athletics participation opportunities
for wonen than for nmen based on the prem se that
wonen are less interested in sports than are nen
is, anong other things, to ignore the fact that
Title 1 X was enacted in order to renedy
discrimnation that results from stereotyped notions
of wonmen's athletics and abilities.

Interests and abilities rarely
develop in a vacuum They evolve as a function of
opportunity and experience. Wnen's |ower rate of
participation in athletics reflects wonen's
historical |lack of opportunities to participate in

sports.
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Mor eover, the Supreme Court has
repeat edly condemmed gender based di scrimnation
based upon archai ¢ and over broad generalizations
about woren, end quote. This is on Page 7 of the
report.

MR DeFILIPPG 1've got it, right.
Do | have tine to ask Katherine to --

M5. KERSTEN: Yeah, if | could just
respond to that.

MR, DeFlILIPPO -- respond?

M5. COOPER  Go ahead.

MS. KERSTEN. This is 2002. It's
not 1972. The girls who are playing today have
no nmenory of the kinds of incidents that have been
described here and, in fact, that | experienced in
hi gh school as well. | think to -- to assune that
i f wonmen sinply have another 50 years of sports
participation under their belt, that will get them
to a 50/50 level of interest in conpetitive
time-consuming intercollegiate sports is not at al
a safe assunpti on.

O herwi se, why don't all boys play
sports today in college? | mean, they've had 100

years to work up to that level. Vocal nusic, that's
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been around for boys in high schools and coll eges
for well over 100 years and you still only have 30
percent of boys doing that. That's what |'mtalKking
about .

This is not to say that wonen
don't have an interest. O course, they do. The
question is do wonen as a group have the sane kind
of interest and conmitnent to intercollegiate sports
as nmen do and the evidence has -- strongly suggests
that they do not.

M5. GROTH: Ms. Kersten, |'mactually
interested in your evidence and so |'d like to ask
you, you cite in your conments that there is
significant evidence that wonen as a group have
|l ess interest in collegiate sports than nmen in
part because they have broader extracurricul ar
interests. Statistics actually show us that, in
fact, there has been an 847 percent increase in
hi gh school girls participation in sports since
1972.

MB. KERSTEN: Right.

M. GROTH: And a 411 percent
increase in wonen's participation at the collegiate

level. This is at the sane tine there seens to be
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continual -- a continuing decrease in girls and
worren' s and even boys and nmen's participation in
extracurricular activities.

What are your thoughts regarding
those recent statistics?

MS. KERSTEN: Well, wonen's teans,
as we all know, started from al nost not hi ng.
Certainly, there has been a very significant
increase. Wat |I'mtal king about is the fact
that overall in -- at the high school |evel
whi ch, of course, is where things start.

When it cones to coll ege students,
worren are far nore involved as a group. W' re not
tal ki ng about individuals here, of course, but
the entire group of Anerican femal e high schoo
students. They are sinply far nore involved in
a far larger range of extracurricular activities
than boys are.

And so when it conmes to coll ege

and as soneone put it, actually two percent of al

hi gh school athletes will play at the college | evel

there sinply isn't the sane kind of |evel of
i nterest anbng wonen whose interests have been

spread over a nuch larger range of activities
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among themas there is anong nen. It's been
about 60/40 for the last -- since, say, 1985,
i s ny under st andi ng.

So we see, | think, especially
when you | ook at wonen's participation in voluntary
sports activities at the college level, there's a
study done six years ago surveyi ng NCAA school s
showi ng that when you | ook at intramural sports
worren were 22 percent of participants and nen were
78 percent. That's totally voluntary. That shows
quite a significantly different |level of interest.
SAT surveys three to one of boys expressing interest
in varsity college sports over girls.

MR. LELAND: Ckay. Donna and then

M5. De VARONA: |I'd just like to point
out that there are alnost three million young girls
pl ayi ng sports because of Title I X and that there
are only 200,000 participation opportunities. So in
the collegiate level, wonen's needs are not being
filled.

I'd also like to nake a
clarification about rowi ng, which was a di scussion

during the last conference, and it has been
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traditional that rowi ng has been offered as a
sport to only colleges because of access. W know
that many schools can't afford to find the water
so many young athletes are recruited in college
because sone decide to change a sport. For

i nstance, swinmers rmay decide to row. My father
was an all American football player at Cal who
pl ayed in the Rose Bow and he was picked during
canmpus recruitnent activity to row for the
University of California and becane one of the
best rowers in the country or in the world.

So | think that as we | ook at
these subjects, we have to | ook at the history
of them and behind them But | have a nuch nore
fundanental question and I want -- | want both
At hena and | want you to respond to it and that
is since the focus seens to be that we are
considering or the thought is to consider
i nterest surveys in deternining how we allocate
funds on col |l ege canpuses, since that is a --
that is a consideration and since we are | ooking
at proportionality fromtwo different points
of view, one is that we need it to be the

i nsurance that supports wonen's opportunities
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because we' ve been discrimnated in the past,
which | don't think is a fair assunption. Athena,
what is your view that if proportionality was
taken out as one of the parts of the three-prong
test, if that was a recommendati on, what woul d
the | andscape of wonen's sports | ook |ike and how
woul d that affect the collegiate environnent
and hi gh school environment? And | want both of
you to respond to that question or all of you

MS. YI AMOUYIANNIS:  Well, the
proportionality piece, basically, the |aw says
you have to provide equal opportunity and if you
are providing equal opportunity and if half of
your students are nen and hal f of your students
are wonen and half your athletes are nen and hal f
your athletes are wonmen, to take out that first
prong is being a disservice to your university.

That should -- equal opportunity

in that sense has probably been achi eved. What

the law says, and this is a liberal interpretation

of the law, these regulations in thensel ves say you

don't just have to get equal opportunity, you can
do two other things to get there, and the second

pi ece, which is show a history of making sone
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progress for the di sadvantaged popul ati on and the
third way is to see if you' re nmeeting the interest
and abilities for the under-represented gender

So -- and a nunber of schools --
and if you look at the statistics here, | think
it was about 78 schools that were investigated
by OCR in that tinme period and 66 percent of
those or 66 fell into the prong three. They --
that we've been neeting the interests and abilities
of the under-represented gender and if OCR is able
to investigate a school and they are able to see
that they've actually achieved that third prong
I guess that's where | get into the question of
how coul d people say it's all proportionality when
a nunber of our schools haven't been investigated,
have nmet prong three, and they've net it well with
survey instrunents and with | ooking at the --
basically you | ook at what schools do offer in our
conf erence.

If you don't have conpetition
in the area and you don't have able students to
conpete, that's a different story, but what happens
is if you have a viable club team at your university

that wants to go varsity and the people are capable
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of conpeting at that |evel and you offer that --

that sport within your conference, then, you, as an

institution, if you don't neet prong one -- prong
two are obligated to add the sport for wonen.

MR. LELAND: Ckay. Rita?

M5. de VARONA:  No, | want --

MR LELAND: [|'msorry.

M5. KERSTEN: | think that Title I X
is a very inportant piece of legislation, but I
differ froma nunber of folks. 1've heard in the
assunption that Title I X is wholly responsible
for the kind of increase in wonen's sports across
K through 12 and beyond that we've seen in the
|last 30 years. It didn't spring fully fromit.
From where? There have been nassive changes in
society in the last 30 or 40 years

This ground swell is what

brought Title I X to existence in the first place.
Many of the wonmen say on the prize w nning
hockey -- wonen's hockey teans and soccer teans
didn't play in their early years because of Title
IX at all. They played in the comunity sports
prograns that parents put together because of the

girls' interests.
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| don't think that we'd see any
significant change at the college level if the
proportionality rules were dropped. | think what
we need to do is followthe law s intent, |ook
at interests and abilities of students of
both sexes so we use survey instruments, we | ook
at denonstrated participation rates at high
schools and we try to craft our college prograns
to correspond with those at the University of
M nnesota, for exanple.

We are in the process of
elimnating our nen's golf team and our wonen's
golf teamas well as nmen's gymastics. W have
put in place a wonen's crew team The reason
everyone |ikes crew, of course, or at least in
large part is that the rosters are so |large that
they help to balance the football rosters. W
have no high school crew teans in M nnesot a.

W have 500 golf nen's and wonen's teans in high
school s there.

There's no place for our golfers
to go now or won't be and then place -- inits
pl ace we have this crew teamw th nobody who is

there in the state high school I|eague to fill those
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positions. So that kind of thing, | think, is a
probl em and woul d be Il ess a problemif we didn't
have to worry about proportionality.

MR LELAND: Ckay. Rita?

M5. SIMON: | think this panel
per haps nore than sonme of the others, pose
the i ssue nore sharply about interest versus
proportionality. | think, Katherine, that we
coul d get good neasures -- valid neasures of
interest, certainly regression analysis, et
cetera. And also we would have to nmeasure
interest continually --

M5. KERSTEN: Absol ut el y.

M5. SIMON: -- just as we neasure
proportionality. You can't do a one-tine test
of interest. So you'd have to do the interest
measure as often as you do the proportionality
measure. But | know you have a | aw degree and
so |'mecurious as your reaction to the statenent,

and Athena, it's in your report, and | find it

very interesting that even if we had good neasures

of interest when presented, they would be legally
i nvalid.

Wul d neasures of interest be,
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i n your opinion, not acceptable in the courts and
I"msure they would be taken to the courts?

M5.  YI AMOUYI ANNI S: You' re asking
that of me?

M5. SIMON: No, I'masking -- | think
Kat heri ne shoul d respond. Wul d they be legally
i nval i d?

M5. KERSTEN: Oh, | think the |ega
| andscape here is very interesting. It's true
that federal appellate courts that have heard these
cases have cone down the side of proportionality.

M5. SIMON:  Yes

M5. KERSTEN: But | think that's the
| arge part because those courts were carefully
sel ected by the individuals and groups putting
together the legal case as it nmoves forward here.
If you look at, say, the fourth and fifth circuits
where it hasn't been tested, | think you' d have --
find quite a different approach, and there have been
a couple federal district courts that have been
concerned about proportionality and tal ked about
i nterest surveys and their inportance.

M5. SIMON.  And, Katherine, what about

the neasures that were put forth, the data about
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interest?

M5. KERSTEN:. Right.

M5. SIMON: Were they ever validated?

M5. KERSTEN:. Well, Brown University,
for exanple, to ny know edge, really went into this
in great detail and had very significant interest --
evi dence to present and the court did not consider
it. But this is contrary, | think, to the -- to the
spirit of the original legislation itself.

MR, LELAND: Ckay. Julie, Cary and
then we're up against the tine.

MS. FOUDY: | have a question for
M. Gardner. | know that you guys collect data on
nunbers of athletes in nen and wonen participating
in high school athletics, but in |ight of the recent
lawsuits with Title I X and the fact that there's --
it's hard to get data on budget decisions and
econom ¢ decisions, is there anything in place
with the National Federation of State H gh School
Association's to collect that information, not
just nunbers, but sonething sinmilar to the EADA
that they do at the NCAA | evel and sone of those
reports that they do at the NCAA | evel ?

MR. GARDNER: No, Julie, there is not.
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The di fference basically between the federation and
the NCAA is very huge. W are a federation so our
state associ ations are autononous and we do not have
the ability to conpel themto follow the rules as
the NCAA woul d being an associ ation. So we do not
have the ability to collect that data.

M5. FOUDY: |Is there -- is there any
way that you could foresee Congress or sone type of
conmi ssi on asking high schools? 1Is it possible to
do? | nean, | don't know the logistics. |'mnaive
on that side, but is there any way you can coll ect
data like that?

MR. GARDNER: My sense woul d be that
it would be possible, yes.

MS. FOUDY: It would be possible?

MR. GARDNER:  Yes.

MR. LELAND: Ckay. Cary?

MR GROTH. Athena, | think this
question has been asked, but it's -- I'd like to
get alittle bit further detail fromyou. In
Atl anta, there was nuch discussion as there is
today about interest surveys. Wat are your
thoughts on the interest surveys? W' ve read

your report, but if you could elaborate a little
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bit nmore on the interest surveys.

M5, YI AMOUYI ANNI S: Ckay. Kind
of going back to what | mentioned before, that
if you truly want to use the interest survey
and the best method possible, go back to what
was done in 1992 when the NCAA nmet with the
departnent -- Ofice for Cvil R ghts.

The soci ol ogi sts and psychol ogi sts
and individuals fromaround the country, they
devel oped basically a survey instrunment to help
their colleges with basic -- parts of prong three,
which is to say we want to identify what our
students might be interested in to see what could
be added for the under-represented gender

So interest surveys, if they are
used for that purpose, to identify not just wonen,
but also nmen if you're increasing opportunities for
men as well, hopefully on both sides, increasing --
using that tool to increase opportunities.

The flip side is | agreed with
the courts, the eight -- and | believe it's nine
courts now -- that have said that you cannot cap
woren' s opportunities by saying they' re not

interested. And you've heard the panelists this
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nmorning talk about if you're welcone and you're
invited and you're provided an opportunity, there
will be interest.

So the courts have said provide
the opportunity and the interest will foll ow and
that, | guess, would be -- | would support the
courts and | would support that argument.

MR LELAND: Ckay. One nore. Just
one.

MR, REYNOLDS: Excuse ne. Athena
with respect to using surveys, have you | ooked at
the feasibility of using surveys for prong one?

M5, YI AMOUYI ANNI S: Feasibility of
usi ng surveys for prong one?

MR. REYNOLDS: Yes.

M5, YI AMOUYI ANNI S: Prong one is
basically saying if you have half of your athletes

mal e and half your athletes female, then you

should -- and if your student athletes are -- |I'm
sorry -- if half your students are nale and half
your students are fermale and if you neet -- if you

count up the nunmber of athletes on your teans and
you see you have 50 percent, 50 percent, you neet

prong one. So in effect, there's no need to use an
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i nterest survey for prong one because it's a nunber
count and you can do that across the country.

MR REYNOLDS: But |I'mjust trying
to find out whether you or your organization has
| ooked -- have | ooked into this.

M5. YI AMOUYI ANNI'S: The --

MR. REYNOLDS: As opposed to whet her
we should, I'mtrying to find out whether you've

actually | ooked at the feasibility of using surveys.

M5. YIAMOUYIANNIS: | used to work
at the NCAA. | don't anynore, but that's -- ny
under standi ng was the Division Il group, and this

is based on the interest survey intro, and it
basically said it was not designed to test interest
under prong three. It was designed to help coll eges
plan. They cone out with that statement.
And based on Judy Sweet's

commrent fromthe last Atlanta hearing, basically
the NCAA cane out in support, that was ny
under standi ng, in support of the existing
regul ations as is.

MR. REYNOLDS: So you haven't | ooked
at feasibility?

M5.  YI AMOUYI ANNI S: The NCAA did | ook
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at feasibility of the survey, but they said the
feasibility of the survey should be for the purpose
of assessing what sports to add conpared to capping
woren' s opportunities.

MR. BATES: | have just a -- one quick
question for Katherine. You indicated that the
added opportunity for nen actually cane from school s
bei ng added.

MB. KERSTEN: Ri ght.

MR, BATES: |s there data for that?

MS. KERSTEN. Oh, definitely, yeah
It's very, very clear.

MR. BATES: Okay. Al right.

MS. KERSTEN:. The period, | think
is -- there are two studies, 1981 to '99, | believe,
was the first and '81 to 2001 or sonething is next.
But what -- what's rarely said is that there were
many school s added. They change | eagues during that
time so they brought existing teans with them
Yeah. That's clear

MR BATES: GCkay. Thank you

(Audi ence appl ause.)
MR. LELAND: Ckay. Thank you very

much again, the four of you, and | hope you'll join
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us for lunch a little bit later and if we could make
a quick transition, it would be appreciated.
(Wher eupon, after a short
break was had, the
foll owi ng proceedi ngs
were held accordingly.)
MR LELAND: Could the conm ssioners
pl ease nove to their seats. Could the conm ssioners
pl ease cone to the front? W need sonme of the
comm ssioners to come here. W need a forumin
order to get the public testinony.

We were expecting Dr. Wayne Watson
to be our next speaker. He's the chancellor of the
City Colleges of Chicago. This is an educational
institution with 160,000 students in a |arge urban
community. It's a systemof colleges and it's the
| argest single institution of higher education in
Il'linois.

Dr. Watson could not be with us
today, but he has sent Cathleen Wl sh to read his
statement. Cathleen Wl sh is the dean of students
and director of athletics at the Kennedy-King
Col l ege, one of the Gty Colleges of the Gty of

Chi cago. Go ahead.
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MS. VELSH: Good norni ng.

Dr. Wayne Watson is the chancell or
of the City Colleges of Chicago, the second | argest
urban community college systemin the United States
of Anerica. The City Colleges of Chicago has over
165, 000 students enrolled in college degree
prograns, vocational, custom zed training, adult
and continui ng education and speci al interest
courses. O the over 165,000 students, 70 percent
are enrolled part-tinme, 61 percent are wonen, the
average student age is 31.

Al nost 50 percent of all students
have part or full-tine jobs while attendi ng school
In the case of credit students, 61 percent work ful
or part-tinme. Students' goals range fromlearning
English as a second | anguage and devel opi ng
techni cal / enpl oynent skills to preparing to
transfer -- for transfer education or pursuing
personal interests.

The City Coll eges of Chicago are
a | earned, centered, nulti-canpus institutions of
hi gher education offering students of diverse
backgrounds, talents and abilities a quality

education | eading to baccal aureate degree, career
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advancenment or personal devel opments.

The urban nature of our Gty
Col I eges presents our city and our staff with
serious challenges and opportunities. W are
the beacon for many inner city residents who
without the City Colleges would have no ot her
vehicl e through which to travel to their destination
of a better quality of life for thenselves and their
famlies. W have specifically designed prograns to
greatly encourage the youth of our inner city to
continue their education to better thenselves and
t hei r surroundi ngs.

One of the tools used to this end
inthis -- is the presentation and availability of
various athletic programs in the Cty Colleges of
Chi cago for men and for wonmen. Qur efforts may end
with men and wonen, but they begin with our
children. In this respect, the Gty Coll eges have
devel oped prograns and activities for young people.
These prograns include college for kids on weekend,
the National Youth Sports Programin the summer,
and a special sports for girls programthat teaches
young girls how to golf.

As the leader of the Gty
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Col I eges of Chicago, | applaud and support Title I X
of the Education Amendnents Act of 1972. This

| egislation prohibits sex discrimnation in any
education programor activity receiving federa
financial assistance. It is ny belief the
legislation's intent is noble and honored. Now,
some 30 years |ater, we are asked what's happened.
How coul d | egislation nmeant to do so nuch good have
caused such a rancor?

I"msure you' ve heard nmany experts
and many university officials stand before you and
give their analysis on what is wong and how you
mght fix it. | would talk to you fromny
perspective, the comunity col |l ege perspective,
the urban city perspective. Wiat | will tell youis
that -- what | will tell you is even in good -- if
| egislation is good, inplenentation is not so easy.
For the City Coll eges of Chicago, and probably the
other institutions of higher education, we will be
severely challenged to i nplenment the |egislation
proportionally.

In this context, this neans that
intercoll egiate participation opportunities for nale

and fenmal e students should be provided in nunbers
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substantially proportional to their respective
enrol | nent.

In the Gty Colleges of Chicago,
unfortunately, in our community, a great najority of
our femal es attendi ng our coll eges nust work during
the day or night to pay for their tuition. CQur
fermal e students are single or married nothers with
famlies to care for or are attending college
courses with a specific goal in mnd.

Pl ease hear ne. They are taking a
course, going to school part-tinme and fighting to
survive. Many of these wonen are not interested in
participating in sports prograns. The probl ens that
I have is that these fermale students are stil
counted in our nunbers with respect to proportion in
enrol | nent.

Under the guidelines and the
prongs of proportionality, if fermales choose not to
participate in sports, a great tragedy occurs to
the teans and the nunber of male athletes. These
teans and nunbers of nale athletes are cut to
reflect proportions or quotas.

As | tell you today, as if you

don't already know, we do not need to have nore
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men standing on the corners of our city streets.
The fact of the matter is inner city nales face a
pl ethora of harnful, destructive situations and
coll ege can only help themout of this quagmre

Proportionally, as it exists
today, leads to the disenfranchi senent of inner
city mal e students. When the under-represented
gender chooses not to participate, why should the
ot her gender be penalized?

Title I X should be enforced on
a fair and comon sense basis. Wile records
i ndicate that nore than 350 nen's sports teans
have been elim nated, positions and nunbers on
worren's teans go unfilled. Team sports can be a
natural draw for a woman or a man who would nornally
choose not to enter coll ege.

At the Cty Colleges of Chicago,
we reach out to the Chicago Public Schools. W
invited the coaches and athletic directors to a
di nner nmeeting on April 16, 2002, to let them know
we want their student athletes to continue their
education with us. W did not ask themto send
their superstars. W asked themto send their team

pl ayers, their C students. W asked themto send
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their girls and their boys to the Gty Coll eges of
Chi cago.
W are serious about hel ping
the citizens of Chicago, fenales and nales. MW
organi zation is an equal opportunity enpl oyer.
It seens the proportionality test is in direct
contradiction to ne. The Title I X policy underm nes
equal opportunity by enforcing colleges to eliminate
men's sports opportunities in order to provide
addi tional sports opportunities for wonen. W
shoul d be about adding athletic opportunities for
all, not two dinensional.
M5. COOPER: Thank you.
(Audi ence appl ause.)
MR. LELAND: Thank you. Thank you.
Next i s Deborah Dahl en Zel echowski .
DR ZELECHOWBKI : That's good.
MR LELAND: Dr. Zel echowski is
the senior vice-present of institutional advancenent
at Robert Morris College in Chicago. She is
responsi ble for the operational and institutional
| eadership of all acadenic divisions and student
services including athletics.

Robert Morris College gives the
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nmost degrees to nminorities in the state of Illinois
and ranks fourth in the nation in that category.
Robert Morris College's athletic programis unique
inthat it operates out of a downtown buil ding
wi thout any athletic facilities of its own. It
must rent off canpus facilities to practice and play
their ganes

Dr. Zel echowski ?

DR ZELECHOWBKI :  Thank you. |'m
happy to be here to explain sonme of the chall enges
we have had with Title I X in inplementing a
relatively new athletic program

Before | proceed, | want to
ensure the Commi ssion that we are in support of
gender equity and opportunities for wonen. Robert
Morris College, as said, is a nonprofit institution
of higher learning that grants applied Associate
and Bachelor's degrees. W are located in Illinois
with a nmulti-canpus institution and serve a conmuter
popul ation of 6,000 full-tinme students, 90 percent
of whom are first generation college students.

Qur nmission is to provide applied
education in a collegiate environnent to

under -served communities. W have earned the
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distinction of granting nore associate degrees to
mnorities than any other four-year institution

in the nation and we al so graduate nore nminorities
than any other institution in the state of Illinois.

These distinctions have been
attained with the assistance of our athletic
program The col |l ege has nine wonen's teans and
five men's teans. Currently, the college conplies
with Title | X by showing a history and conti nui ng
practice of adding wonen's sports. In fact, we've
added, like | said, nine teans in eight years

Robert Mbrris College is an
evolving institution. The denographics of our
student body have dranmatically changed as our
academ c prograns and student services have
Twenty years ago, we served a fenal e popul ation
of secretarial students.

Today, we serve a diverse student
body of Hi spanic, African-Amrerican and Caucasi an
students who truly reflect the ethnic denographics
of the comunity. The change in our student profile
is consistent with other single sex educationa
institutions. Survival depended on becoming a

co-ed institution. To neet the needs of the
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community and to remain viable, Robert Morris
Col | ege made cultural and institutional changes.

Ei ght years ago, as part of our
strategic plan to inprove the coll egiate environnent
and increase nmale enrollnent, the coll ege added
student clubs, activities, and an athletic program
for men and wonen. Since the creation of the
athletic program our institutional enroll nent
has increased 171 percent and our nale enroll nent
has increased 250 percent.

The college credits our athletic
programw th assisting and attracting nmales. Today,
our male enrollment is 36 percent of our student
body and 36 percent of our associate degree
graduates are al so nale.

Now, we find two aspects of Title
I X in particular that have created chall enges for
our evolving institution with our m ssion and our
hi story. The guidelines and interpretations of both
proportionality and student interest have put us in
an awkward position of conplying with Title I X
Specifically, regardless of ethnic or racial
background, all males are treated as one group

Second, coll eges whose student
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bodies are shifting fromsingle sex institutions
to include nmal e students are caught in a statistica
anomal y.

And third, non-traditiona
students are treated the sane as traditiona
students even though their ability to participate
in athletics is not the sane.

My statenent further explains
these three challenges. Nationally, nale bachelor's
degree recipients represent only 43 percent of
graduates. Mal e associ ate degree graduates
represent only 40 percent. These percentages
drastically decline for minority males. Wereas
bl ack and Hispanic nal es represent nearly 15 percent
of the U S. population, they receive only five
percent of the nation's bachelor's degrees and only
seven percent of associ ate degrees.

M nority males in higher education
are grossly under-represented when we [ ook at these
denogr aphics. According to the Justice Policy
Institute on state spending for prisons, there are
nore African-Amrerican males in prison than in higher
education. 1In fact, there are 188, 000 nore

Afri can- Amreri can nml es incarcerated than enroll ed
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in college

There's a social issue here. At a
time when Anerica needs to increase the graduation
rate of minorities, but particularly, the graduation
rate of mnority males, nore can be done to increase
their participation in education. Equal opportunity
needs to consider ethnicity as well as gender
because minorities historically have not had the
same opportunities. W need to neet students where
their interest lies.

The second situation we found
ourselves in pertains to noving froma history of
primarily serving fenmales to include nmales. The
first question the Comm ssion on athletic
opportunity wi shes to address, nanely, are Title I X
standards for assessing equal opportunity in
athletics working to pronote opportunities for nale
and female athletes is extrenmely difficult for
Robert Morris College to answer

The college is, in sone ways, in a
catch 22. To attract nore males, we need nore mal es
yet we cannot offer nore nale athletic teans because
we do not have nore nal e students enroll ed.

The third situation we found
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ourselves in centers on our student body, which

i ncludes many non-traditional students. CQur
students are primarily conmuter students and many
are ol der working adults. Many of these students
have no tinme or desire to participate in sports
They choose to go to college to earn a degree as
fast as they can. There needs to be a way to
address their interests that considers these

st udent s.

So to the second question offered
to the Commission, is there adequate Title I X
gui dance that enabl es coll eges and school districts
to know what is expected of themand to plan for an
athletic programthat effectively neets the needs
and interests of these students, Robert Morris
Col | ege has a ready answer. W need a clear
definition of interest and a clear way to neasure
it.

The letter of the law of Title I X
is interfering with the spirit of the law. If the
intention is to create equal opportunities, it is
preventing us fromcreating equal opportunities for
mnority nen.

Second, how is equal opportunity
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to be deternined for institutions noving from single
sex institutions to include nales?
And finally, non-traditiona
students who have no interest in athletics need
to be considered differently. The coll ege needs
addi ti onal guidance on how to honor the spirit
of Title I X while meeting our institutional mssion
to address the greater needs of under-served
students, especially mnority nales and
non-traditional students.
Thank you for this opportunity
to speak to you.
MR. LELAND: Thank you
M5. COOPER: Thank you
(Audi ence appl ause.)
MR LELAND: Next up is Kevin
McCarthy. He's director of athletics and chairnman
of the departnment of physical education at
SUNY- Cobl eski Il in New York, which, of course
is in New York.
He adninisters 22 intercollegiate
sports. SUNY-Cobleskill is part of a state
university systemand it is a |l arge two-year

college. He is a nenber of the board of directors
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of the NJCAA Region 3. He's been nanmed Muntain
Val | ey Coach of the Year three tinmes, NJCAA Regi on
3, Division Ill, Coach of the Year twi ce and was
NJCAA District |, Coach of the Year in 1998

M. MCarthy?

MR. McCARTHY: Thank you. | wel cone
the opportunity to share with the Conm ssion
information relative to chall enges associ ated
with the two-year college |evel

As you indicated, Chairnan Lel and,
| amthe director of athletics and chairman of the
Department of Physical Education at one of 32
two-year colleges publically funded in the state
of New Yor k.

Cobleskill is a residentia
college of 2,400 full-tinme students in rural New
York located 35 miles fromthe state capital Al bany.
We sponsor 22 sports; 11 men and 11 women sports.
Intercollegiate athletics at Cobleskill is an
integral part of the college experience from
both an acadenic and an extracurricul ar perspective.
Adm ni stratively, the coll ege supports a strong
and vi brant broad-based programthat enbraces

the i deal of equal opportunities for nen and
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As a school of agriculture and
technol ogy, for the past three years, our full-tinme
enrol I nent average is 55 percent nen and 45 percent
worren. At the same time, our intercollegiate
participation nunbers mirror that of the student
body identically, while we are also conmtted to
mai ntai ni ng equity in budget and personne
di stributions.

As you can inmmgi ne, we are nost
pl eased and fortunate to have achieved the Title I X
saf e harbor of proportionality. However, this has
not been an easy task and at tines, sacrifices have
been made in an effort to maintain these standards.
Three years ago, our then president, Dr. Kenneth
Wng, began to explore initiatives to increase
enrollment. Unfortunately, beginning in 1998,
student full-time enroll ment at SUNY- Cobl eskill was
declining. At the sane tinme, several of our sister
institutions, in an attenpt to increase enroll nent,
bal ance institutional budgets and fill classroom
seats, were adding football and hockey to their
t wo- year prograns.

At Cobleskill, we spurned the
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opportunity to even assess the potential for
addi ng these sports as institutionally this would
jeopardize our ability to maintain proportionality
in our athletic program Since that time, we've
recei ved dozens of inquiries each year as to the
availability of football and/or hockey on our
campus. We annually | ose students to enroll nment
as five two-year schools in the state have added
football and hockey in the |ast four years.

Wth over 80 percent of New York
hi gh school s sponsoring football and over 20 percent
of male high school athletes participating in
football, I do have a concern that we are m ssing
an opportunity to market our college to a specific
constituency. As a result, our enrollnent does
continue to decline.

Today, as | speak to the
commi ssion, our enrollnent are nunbers down for the
third straight year. Faculty positions are
threatened, the college faces an $800, 000 budget
shortfall also while the decline in students al so
conprom ses our athletic budget. These difficult
economc times could result in cuts in our

br oad- based program that would be unfortunate.

L. A, REPORTI NG (312) 419-9292

154



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

155

These cuts could result in program del etions, not
only on the nmen's side, but also on the wonen's
si de.

I n addressing the body today, |
believe it's inportant to describe who we are at the
State University of New York at Cobleskill. W are
a proud Division Il nmenber of the National Junior
Col | ege Athletic Association. W offer no
schol arships. As a snall state institution, our
endownent is very nodest and as a result, we offer
a mnimal amount of nerit-based scholarships. As a
result, our students all pay to attend coll ege.

My intentions are not to paint a
bl eak picture of our institution or our athletic
program As a matter of fact, many of our prograns
have out standi ng perforners having obtai ned nationa
chanpi onshi ps and/or national rankings in recent
years. Three years ago, our wonen's cross-country
team won the NJCAA national chanpionship. For the
| ast eight years, our nmen's basketball program has
been nationally ranked every single week for eight
years and at the sane tine, during the 2001 season
our wonen's track -- outdoor track and field team

was national runner-ups.
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My point is that as a
non-schol arship institution that is tuition driven
we nust have the flexibility and creativity to
continue to build and excel in intercollegiate
athletics while one of our main goals
institutionally is to assist a college inits
efforts to increase enroll nment.

A specific illustration of the
daily challenges we face is delineated by our soccer
prograns. |n our nen's and wonen's prograns, both
are guided by full-time coaches who are professors
in the Physical Education Departnent. Both of these
head coaches are outstandi ng, dedicated
prof essionals equally intent on devel opi ng the
finest teans possible. Each program al so has an
assistant that is a full-time enpl oyee of the
coll ege. Each programhas a recruiting budget that
consists of unlimted phone calls, unlimted trave
within the state and unlinited postage for mailings.
At the same tinme, uniformand equi pnent budgets are
al nost identical

What | find nost interesting is
that the -- through simlar efforts this past year

on behal f of the coaching staff, we recruited 35
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freshman nmal e soccer athletes and unfortunately only
11 femal e freshman soccer players. As an

admi nistrator, my dilenma is do | enact a policy

for cutting or triming the nen's nunbers to limt

a travel squad? Do | increase the wonen's
recruiting budget? Should | be concerned with
proportionality and its potential negative effects
on our overall progran? Do | elimnate sone of

t hese non-schol arshi pped athl etes from
participating?

In conclusion, |like many before me
who have addressed this group, | have dedicated ny
life to education and athletics. This year, | began
my 25th year in coaching and 19th year in athletics
adm nistration. During ny tenure, | have had the
opportunity to coach wonmen's track at the Division
| evel, nen's basketball at the Division Il |evel
worren' s basketball at the Division Il |evel and
men' s basketball at the junior college level. |
have been bl essed to have coached both outstanding
young nen and young wormen in both team and
i ndi vidual sports. As a parent, | have three
children; a daughter and two sons, all who are very

active in sports in their own respective school
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prograns.

As a result, ny comments are
intended to help the connmittee nake reconmendati ons
that will guide the future of athletics in our
country, a nation that preaches inclusion for all, a
nation that professes that not one individual should
be di scrimnated agai nst, not one young man or one
young | ady should be denied a fair opportunity at
an athletic experience that will help them grow,
mat ure, devel op and becone productive nenbers of our
soci ety.

We shoul d not | ook for ways to
restrict the participation of dedicated, deserving
athletes. Surely, we will be able to find an equa
opportunity for all that are interested in
participating. W have nmuch at stake on behal f of
our youth. Geat strides have been nade in the |ast
30 years on behal f of young wonen. | amproud to
have supported these initiatives over ny
prof essional career. |, too, want to ensure that
for the next generation, all young nen and young
worman will be given fair opportunities. Thank you
very nmuch.

MR LELAND: Thank you, M. MCart hy.
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(Audi ence appl ause.)

MR. LELAND: Next up is Ron Case.
He's the director of athletics at G oucester County
College in Sewell, New Jersey -- Sewell, New Jersey.

MR. CASE: Sewell, New Jersey.

MR, LELAND: Sewell, New Jersey,
excuse me, since 1991. He was selected as the
recipient of the L. WlliamMIler award presented
by the National Alliance of Two-Year College
Athletic Adm nistrators as the outstanding
adm nistrator. He has served on that governing
body's executive commttee since 1993 and was the
association's president in 1999/2000.

He al so served as president
of the national -- of the Collegiate Athletic
Admi ni strators of New Jersey for one year and had
served on the organi zation's executive conmittee
si nce 1995.

M. Case?

MR CASE: Thank you. |, too,

woul d Iike to wel come the opportunity to speak here
with the Conmission. Unfortunately, for ne,
perhaps, | amthe twelfth speaker of twelve so

I may be going over sone ground that has been
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covered previously.

I would like to do two basic
things this norning. The first is to give you a
brief overview of our program at d oucester County
Col I ege, which is a commuter two-year canpus in
South Jersey, just outside of the city of
Phi | adel phia. As M. Leland nentioned, |'ve been
the director of athletics and now dean of health
physi cal education and recreation since 1991. |
canme to that role after being the head wonen's
soccer and softball coach in the Division I program
at Colgate University, who, over the years, has had
some Title | (sic.) problens of their own.

When | took over the program at
A oucester County College, it was certainly ripe for
aTitle IXlawsuit if ever a programwas. They had
had a very, very successful nen's program However
the wonen's program consi sted of about six athletes.
I found one fenal e cross-country runner, three to
four wonen's tennis players and one shot putter on
the outdoor track and field team This did not seem
to bot her anyone necessarily at the school, but it
certainly bothered ne.

At that time, we were totalling
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six nen's programs and three prograns for women. |
had tried to address Title | X concerns as | could.
Qovi ously, noney is always a driving factor in
two-year coll eges, naybe even nore so than other

pl aces. W added prograns on a steady basis. W
tried to create a level playing field in all of our
opportunities for men and for wonen and we were
trying to increase the nunber of prograns to where
we now have 13 prograns; seven for nen and six for
wonen.

One of ny goals was to continue to
mai ntain the success of the nen's programwhile we
built a successful women's program Over the period
of time that |'ve been there, we have achieved 11
NJCAA Division |1l national chanpionship teans and
we have had 28 teanms finish in the top three in the
country. Many of those prograns have been wonen's
prograns. W' ve been able to add wonen's soccer
wonen' s softball and wonen's basketball and we've
been abl e to enhance the other three prograns that
exi st ed.

One of the obstacles that |
encount ered when conming to the programwas a rea

lack of driving force on canpus either at the
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adm nistrative level or at lower levels for
enhancenment of the wonen's program and, therefore,
undertook the job of trying to build this program
on ny own shoul ders.

As | nmentioned, I'm happy to
report that we've done very, very well in our
prograns. W have devised something in the state
of New Jersey that's simlar to the Nationa
Director's Cup, which nmight also be referred to
as the Sear's Cup. Hence, fromtine to tineg,

M. Leland has referred to it as the Stanford Cup,
which is positive -- which is a very positive
statement on ny benefit.
MR. LELAND: Sone of these guys.
(Audi ence | aughter.)
MR. CASE: Oh, no. That's a very
positive thing.

And |I'm pleased to say that in a
programthat we've designed statew de to recognize
equal levels of conpetition and the success that
we have won four of the five CAANJ cups that have
been awarded in New Jersey. Again, | think that we
shoul d be very, very proud of that.

d oucester County College is
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very, very simlar to many of the two-year
col | eges throughout the country in that we give
no schol arships. The average two-year schoo

in Anerica doesn't give schol arships. Therefore,
in ternms of tal king about equal nunber of

schol arships and Title | X problens, that really
is not sonething that conmes into our eval uation
of the process.

There are constant increasing
pressures to increase enrollnent, as Kevin
mentioned. FDEs are what drives us. The things
that make our funding are basically how nmany
full-time enrolled students do you have. Many
of us have witnessed over the years a decrease
in operating funds and nany tines that neans
that we have to find ways to increase offerings
for female prograns and at the sane tinme doing
it on less and |l ess dollars being given to us
i n our budgets.

In ternms of football being the
determining factor at the two-year college |evel
it was nentioned earlier that only 16 percent of
the two-year colleges in Arerica have foot bal

and so how that skews the nunbers in Title | X
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consi derati ons may not be sonmething that necessarily
affects us at our |evel.

And one of the other things that's
very, very interesting, of course, that not too nany
peopl e have nentioned is the conmuting student. The
average two-year college student in America lives at
honme or lives off in an apartment on their own and
conmmutes, and | think that this has a great deal of
i nput and enphasis on whether or not that student is
interested in participating, are they a student who
has to work and try to nake a living while they're
going to college at the sane tine.

The nunber of non-traditiona
students that attend two-year colleges is very,
very significant and | ooking at d oucester County
Col | ege, when | broke down the statistica
information, | found that when we broke that
i nformati on down, we had al nost a 50/50 split in
traditional age students and at two-year coll eges,
| believe that would be age 17 through 21

However, when | started to review
the nunber of students that were at our canpus that
were ol der than the non-traditional age, | found

that the split becanme 58 female and 42 percent male
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when we went beyond the age of 22, and | also found
that there were several age limts once we got into
the range of the thirties where there were sone
cases where we would go three or four ages in a row
where there were no nmale full-tine students.

Qoviously, if we're to use
proportionality, | think it behooves the Conm ssion
to take a l ook at non-traditional students that
attend two-year and community col |l eges and nake sure
that that's sonmething that's |looked at in a fair and
equi t abl e manner.

One of the other great
difficulties that we have as part-time coaches in
terns of trying to secure quality coaches for our
femal e prograns and to try to get fenales to be
coaches. Many times, we have now gotten into
situations where we're al nost beggi ng people to
coach. W may advertise jobs and | live in a
pretty highly popul ated area where there are a
| ot of potential candi dates where you may only
have one or two applicants for a job and soneti nes
what happens is you're now hiring people that ten
years ago, you wouldn't have even considered just

because of the time comitnment and the | ow pay.
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We're finding that young people
who are coming out interested in coaching are making
nmor e noney coachi ng juni or high prograns than they
are coaching two-year college prograns.

I think it's inmportant for the
Conmi ssion to keep the three-part test particularly
parts two and three because that is how two-year
colleges can try to achieve sone type of parity and
sonme type of conpliance. | think it is possible
for us to denonstrate a history and the conti nued
practice of programexpansion. | think that it is
possible for us to fully accommpdate the interest
and abilities of the under-represented sex and nore
important, | think that it is very, very possible
for all of us to give equal treatnent to nale and
femal e student athletes in the 11 conponents that
were listed nmuch, nmuch earlier today.

Things |i ke equi pment, supplies,
schedul i ng of ganes, travel and daily allowance per
diem access of tutoring, coaching, |ocker roons,
practice in conpetitive facilities, medical and
training facilities and services, housing and di ni ng
facilities and services, publicity and pronotion

support services, recruitnent of student athletes
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are all areas which can be, if people are committed,
they can be addressed and they can be addressed in
an equal and equitabl e manner.

Recently, at the two-year college
| evel, we have started to conply with the EAD, which
is the Equity and Athletics Disclosure Act survey.
This is done on an annual basis with our people who
cone up with statistical information at the canpus
and | have found that as an excellent neans in terns
of evaluating ny own program on an annual basis and
once you cut through the red tape of trying to
conpile all of the statistical data and you start
doing it at the beginning of the year instead of
finding out at the end of the year that you've got
to doit, I've found that that is a very, very good
met hod of sel f-eval uation.

One of the things that is listed
on that is per athlete expenditure and I would
encourage this Commi ssion to continue to take a
| ook at per athlete expenditures. | think that's
very inportant because one of the things -- cases
that | would nmake would be that in sone sports
if I were to take, say, nmen's and wonen's

basketball, we nay have 12 or 13 wonen try out
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for the wonen's basketball team and we cut no one
We may have 35 nmen and we may cut down to a squad
size of 15. Now, we certainly would take a squad
of 15 wonen if we had that nmany wonen try out for
the teamand | think that it is in -- within the
spirit of Title I X that if each individual athlete
is treated equally in terns of per diem in terns
of equi pnent, of coaches being paid fairly and of
practice tinme and those types of things, that,
again, the spirit of the | aw has been net.

One other thing that | have been
very active inin the last fewyears is trying to
create a two-year Director's Cup. Through ny work
with NATCAA, National Alliance of Two-Year College
Athletic Administrators, we have been able to neet
with NATCAA' s Sear's Cup conmittee, which is also
now the Director's Cup as Sears has dropped their
sponsorship of that programand we' ve been trying to
encourage themto find a way to recogni ze the
800- pl us, two-year colleges for overall program
excel | ence.

| believe that -- | think that
those types of prograns will encourage people to

have broad-based prograns and to --
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MR LELAND: One ninute.

MR CASE: -- treat wonen's sports
equally with nmen's sports. W are very optimstic
that sonetine in the near future, we will have sone
type of two-year Director's Cup and hopeful ly that
will help pronote our cause and will hel p encourage
two-year institutions to increase female program
of ferings. Thank you

MR LELAND: Well, thank you

(Audi ence appl ause.)

MR. LELAND: Before we open up for
questions here, and we have about 15 minutes for
questions, | do want to say this.

While all the-- nost of the
presenters are here, | think that as we | ooked
at this conmittee -- this Conmission, | think we
really appreciated the great diversity in Arerican
hi gher education, the kinds of opportunities that
institutions |ike yours represent and we want ed
to nake sure that we gave you guys, you know,
full access to us and to the venue.

That's why we schedul ed
specifically a nmeeting with a single topic of

presenters and we really think that this is
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i mportant, that we recognize the strength of
hi gher education in Arerica as its diversity
and its conplexity.

And so | want to thank all of the
presenters now for this norning, for conming forth
and tal king about their institutions and how this
| aw has affected them

So let's open up for questions
now. Go ahead.

MR JONES: |'mactually very
interested in, you know, listening to the discussion
here and just getting sone sense of kind of the
uni que chal l enges that two-year institutions face,
and kind of the particul ar audi ence of students that
you serve

I was particularly interested in
Dr. Zel echowski and Dr. Watson's representative.
I"'msorry. | didn't catch your --

MS. WELSH: Wl sh, Cathy Wl sh

MR JONES: Ms. Welsh, in talking
about the non-traditional students that
you -- that you serve and how that plays into the
whol e proportionality analysis and such, now, you --

Ms. Welsh, in particular, you tal ked about serving
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this community that you serve and, in particular
the wonen that come to your institution who face
various chall enges and they've got all sorts of
things that they're paying attention to in their
lives and athletics is just not a priority for

t hem

But the question that that begs,
| suppose, is, you know, given that -- you know,
that that is a factor for people at institutions
|ike yours, students in institutions |like yours,
is there evidence or in your experience, or any of
your experiences, is it generally true that -- that
men -- that male students at the institution don't
face those kinds of challenges in the sane
proportion as wonmen?

You know, that's what |I'mtrying
to get a sense at. | nean, should we assune that
the femal e students at the institution are nore
likely to be less interested in athletics because
they've got all these other things that they're
interested in than the nen or would nen al so, as
non-traditional students at your institution, face
the sanme kinds of distractions that would | ead t hem

away fromathletics?
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M. VWELSH: Well, | can say that
the wonen are -- they are the heads of househol ds,
nmot hers, and the nmen don't face the same chal |l enges.
A lot of themare single nothers. Particularly at
the City Coll eges campuses, we have issues wth
child care. That is something that nost of our
parents have dealings with. W' ve also extended
our day care centers to, like, mdnight to be able
to accommodat e, you know, nothers, you know
particularly on our team because we have a | ot of
females with children on our athletic, you know,
teans, but there are a lot that can't comit to that
because of their other responsibilities with jobs as
wel | .

I don't think the men face the
sane challenges. W have very few nmen who are
heads of households that are single fathers in
comparison -- in proportion to the wonen. And
interms of -- | would say there is probably
some equity in terns of, you know, jobs, those
who are working, but |I think the issues primarily
af fect nore wonen who are single, heads of
househol ds and al so the age factors and we do not

have -- we don't traditionally get the students out
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of high school. W have older -- our average age is
31 and so we don't have -- we don't have dornms so
you know, they also have the responsibilities at
horre.

DR. ZELECHOABKI : W woul d probably
say that nen and wonen, non-traditional students,
face simlar types of challenges. | think that
there's another issue here and that is interest
and who is nore interested or is one gender nore
interested in athletics than the other

We woul d generally say that the
males are nore interested in athletics than the
femal es. Fromthe standpoint of our fermale rosters,
we work rmuch harder to fill them

M5. VELSH: | concur.

MR. LELAND: Cary?

MS. GROTH.  So nuch of our
di scussions in the two hearings have been around
finances -- circled around finances and whet her
you're in Division I (A or junior colleges or high
schools, it all cones down to finances. |It's just
a matter of zero as soneone once told ne.

But do you think it's because of

Title I X that you cannot offer the prograns needed
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to grow and conply with the law or do you think it's
because of finances or |ack of finances?

DR. ZELECHOABKI :  For us, because
we're noving into this new arena, it is not a nmatter
of finances. Adding the kinds of teanms that we have
added in the last nunber of years is we have put
trenmendous dollars into that effort because what
we've really done is shifted sonme recruiting dollars
into the athletic programin order to recruit nales.
So for us, it has not been a budget constraint.

M. MCARTHY: One other snall

consideration; at the state university system |

can speak too -- there are also 32 four-year
colleges and due to -- not only -- and | think
it's -- the answer is yes, because of Title IX

i mplications and budget restrictions, many of those
32 four-year institutions have had to elimnate or
drop junior varsity prograns.

And once again, the nissed
opportunity in terns of participation for both
mal es and females at a junior varsity |evel,
that's probably an area that the Conm ssion has
not considered at all, but it certainly is

reflective at the State University of New York.
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M5. VWELSH: | think with us, it's
not primarily a budgetary issue, although, you know,
those factors, they cone into play, but it's nore
for the proportionality because we try to offer
the equal sports for nen and wonen, but it's in
terms of the nunbers of interest, the men are
nmore interested in sports and they conme out in
greater nunbers. So if you're offering it on a

proportionality basis, that's where our issues

are.
MR. LELAND: Are there any questions?
I had one specifically for
Cat hl een or Deborah. It seens as though, and

you hear this argunent outside of this room that,
you know, this disadvantage of minority of fenales
and the law seenms to address or at least tries to
address their needs, but the last group here, and

I think that naybe Deborah argued this, is that it
m ght be minorities, mnority nmales, who, because
of proportionality, did you -- did you -- did

hear you argue that because of proportionality
requi renents, mandates, inperatives that -- you're
not able to offer prograns that mght be attractive

to minority mal es because of the law? |s that sort
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of your --

DR ZELECHOWSKI: Right. It's
because we try to maintain proportionality, there
are other athletic sports that we nmight want to
offer that would lend itself to Hi spanic males or
African- Arerican males. And we're very cautious
of doing that because we're trying to maintain
proportionality and strict proportionality for
us woul d be 36 percent of -- if our student body
is 36 percent male, that we'd only have 36 percent
participation of males. Actually, we have a
little bit nore than that, but we denobnstrate
proportionality -- or, you know a continued progress

in adding fenale teans. So that's exactly what we

are under.
MR. LELAND: Ckay. | was just
curi ous.
Yes, Rta?
M5. SIMON:  |'mcurious about the

part-tine students. Could a part-tine student,
if he or she vents an interest, participate in the
sports prograns?

And then I'll -- 1 want to foll ow

that up once | hear the answer.
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M5. VELSH: Under NJCAA guidelines, a
student has to maintain 12 hours. So that would be
a full-tinme student.

M5. SIMON:  Ah-hah. That's true at --
that's true all over. That seens, to ne, a rea
probl em because it seens to ne that you might have
quite a few part-tine students and | guess -- |
t hi nk maybe nore nale than female, that if they
could participate in a sport and then do well and
maybe get a schol arship, they wouldn't have to be
part-tine students. Sonehow it's a vicious circle,
it seens to ne. But if we insist upon limting al
of this to full-time students, we may be, at the
very outset, cutting out a great nmany potentially
good future athletes

MR. CASE: | could speak to that.

One of the problens is that that also leads itself
to academ c abuses and so we' ve got a catch 22
situation here. W'd love to provide lots of
opportunities for everyone. However, there were
peopl e, that as soon as that happened, would take
advantage of that particular situation

So we have a -- actually have

a higher standard of a norrmal progress rule
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acadenmically in the NJCAA than the NCAA has.

So that to play as a sophonore, a student has to
have -- maintained a better acadenic grade point
average and have passed his -- at least as high a
nunber of credits as you would have to at a
four-year school. So that part of the equation
whil e what you're saying is -- is true, we have to
be very careful about, you know, having sonme type of
acadeni c abuse.

MR LELAND: Let ne finish with one
| ast question. Kevin, how did you handle the 33
mal es and 11 fenal es? Wat did you do? Because
have -- go ahead.

MR, McCARTHY: W currently have not
elimnated any of the nales fromparticipating.
However, through attrition, after about the first
ganme started and sone of themweren't getting any
playing tinme, they nmade the decision to | eave the
t eam t hensel ves

W did limt the travel squad,
but we only did that because of transportation
i ssues and budget issues, considerations on our
campus. So we traveled 26 when we | eave because

we had 45 at our first practice for nmen's soccer
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with upperclassnmen included. So we have a
limted travel policy, but right now through
attrition, we're down to still -- quite a disparity
because there's 29 or 30 nen's soccer players and
still only 15 wonen's soccer players.
MR LELAND: Ckay. O her questions?
Well, thank you for coming and we
wi Il adjourn now and readjourn at 2:00 o' cl ock.
Thank you.
M5. COOPER. Thank you
(Wher eupon, after a lunch
break was had, the
foll owi ng proceedi ngs
were held accordingly.)
MR LELAND: |f the conmi ssioners
woul d conme to order, please. Could the neeting
cone to order, please?
M5. COOPER: W're ready to begin as
soon as we can cone to order.
MR. LELAND: Wl cone, everyone
My name is Ted Leland and this is Cynthia Cooper
We are co-chairs and we will try to
manage thi s next session. Thank you for com ng

t oday.
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We are now in our period of
public coment. As in all sports, we have a few
ground rules we'd like to explain to you first.
In an effort to accomobdate as nmany peopl e as
possi ble during this time, we have asked you to
keep your statenents to three and no | onger than
five mnutes.

Qut of respect for all of the
speakers, we will be very strict about tine.
Here's the procedures that will be used. W wll
ask four of you to conme and sit in the front row
at a tinme. Then each speaker will be asked
individually to approach the m crophone you can
see set up in the hallway or alleyway there.

When you begi n your statenent,
we'll turn on a green light. Four minutes into
your statenment -- after four minutes, we'll turn
on a yellow caution light and Cynthia or | wll
say one minute. You should begin to wi nd up your
statenent. At five mnutes, the red light wll
cone on and within a few seconds, we will turn

of f your nicrophone.

It sounds a little draconi an, but

the reason we're doing this is to try to give people
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as much access as possible. It is our desire to be
fair, to have as many speakers in the allotted tine
as will allow, and we thank you in advance for your
under st andi ng for our procedures.

If we're not able to get to each
person who wants to speak today, please be aware
that you may submit your witten statenment for the
record and it will be given to each one of the
commi ssi oners.

I think that's about it. Any
other -- anything el se you can think of?

MS5. COOPER That's it.
MR. LELAND: Ckay. Let's -- let's
begin the first four speakers then. R Roberts?

Oh, yes. | apologize. W are
transcribing all of these. So although I'Il cal
or Cynthia will call your name out, we'd |like you
al so to say your nane distinctly into the m crophone
so that our court reporter can nake sure that she
mat ches up the statenent with the appropriate nane.

The first four speakers are
Robert Smith, Mtzi Wtchger, Pat Zilverberg and
Sandra Zakrzewski. If they could conme to the front.

Just go ahead and sit sonewhere in the front row.
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If you three people could nove this way, we'd | ove
you -- love you in the front. Thank you

Okay. Robert Smith first. |Is
Robert Snmith here?

MR SMTH Here

MR LELAND: Yes, sir. Begin.

MR SM TH. Good afternoon and thank
you for allowing ne the opportunity to address the
Commi ssion and the audi ence.

My nane is Robert Smith. | cone
to you in the capacity as both a parent and as a
school board nenber and 1'd |like to share sone
thoughts or insights for your consideration

I hope ny comments will add to
the di al ogue and the discussion this afternoon
Prior to 1991, | had never heard of Title | X even
though it had been around for 20 years. |n 1991
my el dest son went off to college to conmpete in
collegiate athletics in westling.

And over the next several years
| learned nore about Title I X than | ever wanted
or dreamed | would know and that's the context in
which | conme to you today.

| feel passionately about this
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as many of the nmenbers of the audi ence do. And
i ke many, ny passion is underscored by persona
experience, and nmy personal experience, was through
my son going away to coll ege
In 1991 and '92, and the four years

that he participated, he didn't have nuch contro
over it, but it was bad timng to be a nale athlete
in college whether it was in westling or golf or
tennis or soccer or a nunber of sports.

I think Title I X has been aptly
credited with expandi ng opportunities for wonen
in dramatic fashion, but | think what often gets
forgotten in that debate is that al ong the way
of enforcing Title I X, especially under the banner
of proportionality, there were sone casualties
experi enced.

| know that there were students
in the '80s and '90s, high school students who were
interested in conpeting in college athletics, who
were recruited, who were capable, who went to
college only to find out that their opportunity
was going to evaporate during the tinme that
they were there.

So | hope anidst the discussion,
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we don't lose site that |ike nost things, we've nade
gai ns, but there's been sone casualties. | think
the rigorous enforcenment of Title |IX through
proportionality in the 1980's and 1990's through
the OCR is what cost us sone of those casualties
and sone of them are regrettable.

I think sonetinmes we pretend
like it didn't happen, we deny it, we explain it
away, we excuse it, but | think we're better served
if we acknow edge the fact that sonme nmale athletes
for reasons we could have controlled, lost the
opportunity to conpete.

Whet her the pressure fromthe
OCR was real or perceived, real or inagined, it
was nonet hel ess there. Nunerous coll eges and
uni versities cut nmen's athletic prograns fearing
that if they did not do so, they would have no
choi ce.

| hope carrying this into the
future, that the recipe card that we hand to high
schools are the recipe card that we hand to coll ege
adm ni strators does not have proportionality stanped
in bold print on it any |onger

| hope the time has cone that we
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can tweak the recipe or add to it or change it or
modify it so that we can achieve the goals that we
set out w thout costing male athletes the
opportunity.

My perspective as a school board
menber is this: From 1991 through '99, | sat on
the Plainfield School Board. At that time, it was
3,000 students. By 1999, it was 14, 000 students.
Here's what we experienced as school board nenbers.

During that eight-year period of
time, like nost school districts, we started adding
athletic prograns. W added -- when | got there, |
said 1'd like to see boys volleyball. M wonen
col | eagues on the board said, Bob, wait your turn
Wait inline. And | waited. W added girls
vol l eyball -- I"msorry -- girls soccer, girls golf,
girls bowing, and then we eventual |y added boys
vol | eybal I.

W were doi ng what every schoo
district in the state strives to do. W were
| ooki ng to enhance opportunities and we were able
to do so. In the state of Illinois, there is some
900 school districts --

MR. LELAND: One ninute.
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MR SMTH. -- and those schoo
districts are conposed of seven nenbers; so 6,300
peopl e helped to steer this -- steer this course.
We didn't add -- we had never heard of, in eight
years, Title I X

We added prograns because we
thought there was a sense of fairness increasing
opportunities. W thought that there were youth
prograns coning up, but nobody nentioned Title I X
If you ask 6,300 school board nenbers in this state
what they think of Title I X, only a handful would
tell you they even know about it.

The inertia -- the nessage is
we got to where we needed to go without Title I X
or the OCR or anybody el se | ooki ng over our
shoul ders and we're capable of going forward if
we strive to neet interests and abilities. That's,
I think, what our destination should be, interest
and abilities.

It strikes me, these two
observations, when we're adding prograns, it's easy.
The stress, the aninobsity, the fighting tine --

MR. LELAND: Ti ne.

MR SM TH: Thank you
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MR LELAND: Mtzi?

M5. WTCHGER  Thank you for the
opportunity to speak to you. Five mnutes is
such a small anount of tine to give exanples
of why Title I X needs to be strengthened, not
weakened. Suffice it to say that girls expect
no nore and deserve no less than their male
count erparts.

| conme here today as a gender
equity and athletics consultant, the founder
of GREAT, Grls Really Expect A Team a nenber of
AAUW  Anerican Association of University Wnen,
the I ndiana Conmi ssion for Wnen, as an advisory
board nmenber of the Wwrman's Sports Foundati on
but nost of all, | come as a parent of two sons
and a daughter who have been high school and
col | ege athl etes.

I amfamliar with the
constraints, challenges, attitudes and opportunities
for youth involved in sports, especially females who
want to be athletes. | work with students, parents,
i nterested community nmenbers and administrators to
address Title I X athletics conpliance issues.

Title | X needs to be used not

L. A, REPORTI NG (312) 419-9292

187



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

188

to do the least for girls, but to do the best for
them Mich of the tine adm nistrators do want to do
what is best for their student athletes. For sone,
though, equity in girls sports presents a uni que
pressure to which they succunb. That needn't be

t he case.

It's been ny experience that
approximately 80 percent of Title I X concerns at
the interscholastic |evel and can be solved in a
year or less using little or no additional funding
if the will for equity is there.

It is my belief that the Ofice
of Civil Rights need to be nore diligent in
enforcing Title I X It's not that girls don't
want to be athletes. They need access to resources
and the same |level of support to play sports that
interest them Sports build character, expand
habits and horizons, mnds as well as nuscles.

H gh school sports opened
doors to college prograns. Just as for boys,
girls can't be winners if they don't get to play.
Havi ng travel ed around the country, | knowit's
true girls don't want to play softball on nediocre

fields while boys play baseball on well-naintained
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and lit fields.
Grls don't want recycl ed boys

soccer uniforms for which they are expected to be

grateful. The sane goes for prine tinme scheduling
especially in basketball. How s that defined?
They don't want weekend and afternoon -- weekni ght

and afternoon ganmes and watch boys play in coveted
Friday and Saturday night slots.

I f boys teans woul d be happy
with the girls schedule, then, they probably are
both playing in prinme tinme. Oherw se, the best
time i s undoubtedly when the boys ganes are pl ayed.
In Indiana, parents agree that if girls have the
same | evel of support as boys have had for the |ast
70 years, girls would draw nore fans and comunity
i nvol venent .

There is direction for schools
regarding Title I X if they would just use what is
avai l able. Full accomodation of interests,
evi dence of continuing expansion of fenale sports
opportunities as well as using proportionality
nmeasures, each can be used to gauge conpliance
with Title I X

As a nenber of the Sports
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Equity Committee that produced the | andnmark
Gender Equity In Athletics Manual, for the
State Departnent of Education and the M nnesota
State Hi gh School League, | know there are
useful resources. Because of the foresight of
the M nnesota | egislature over ten years ago,
the information in this book has hel ped better
bal ance M nnesota interschol astic sports.

The basics found here as well
as in the OCR investigators manual and ot her
resources have hel ped adninistrators and schoo
boards in M nnesota and beyond to increase fenale
sports opportunities.

The bi ggest acconplishnment in
M nnesota has been starting -- it has been starting
sanctioned girls ice hockey. In '93, there were no
interscholastic girls hockey teans. Today, there
are 121 girls teans from approxi mately 140 M nnesota
hi gh schools. Like boys, girls conpete in a
three-day tel evised state tournanent that generates
revenue and creates profit.

WAas there resistance to
i npl ementing this nore expensive and up until now

non-traditional sport for girls? Yes. But the
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M nnesot a Departnment of Education and the M nnesota
State Hi gh School League gave their support, not
bureaucratic subterfuge. So starting girls teans,
they did the right thing.

Beyond M nnesota, in North
Smithfield, Rhode Island, Title I X worked just as it
was supposed to.

MR. LELAND: One minute.

MS5. WTCHGER Has femal e
participation grown in hockey? Yes. USA Hockey
registration figures show that over 6,000 femal es
were registered in 1990. In 1998/'99, over 6,500
femal es were registered in M nnesota al one.

Title 1 Xis 30 years old. That's
seven and a hal f generations of a four-year high
school or college student popul ations. Have we comne
a long way? Yes, but there are still niles to go to
reach compliance -- to reach bal ance and equity for
femal e athl etes.

Road bl ocks and detours don't nove
progress forward. Keep the road clear. Use the
resources available. Enforce Title IXas it is.
When we shortchange girls, we ultimtely shortchange

America. After all, nore and nore girls are
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| earni ng what nost boys have known for so |ong.

Sports are about so nuch nore than the score.

Thank you.
MR. LELAND: Thank you
M5. COOPER: Thank you
(Audi ence appl ause.)
MR. ZILVERBERG My nane is -- ny
name is Pat Zilverberg. |'mfrom Medina, M nnesota.

I'd first like to thank the Conmission for their
time and effort in exam ning these inportant issues
and also for offering ne the opportunity to present.
I was a collegiate conpetitor in westling and
since that tinme have worked both as a coach in both
girls and boys sports.

I'"'ma forner teacher and |'m
presently the head of M nnesota USA Westling-Kids
Di vi sion. However, probably ny best qualification
is |l ama father of two girls and two boys, all of
whom conpete in athletics. In fact, ny lovely
daughter is in the audience today witing an article
for her school paper.

Being from M nnesota, let ne
gi ve you sone anecdotal exanples of how ridicul ous

Title I X conpliance has becone in our state. At
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St. Francis High School, a M nnesota Depart nent
of Civil Rights investigator asked the principal
M ke Knight, is your weightlifting program-- in
your weightlifting program how nany girls
participate. He replied, not very many. As hard
as we try to encourage them they will not
participate. Then, said the investigator, you'l
have to drop the program

In Alexandria, a nother tried to
get a boys soccer programstarted, but was rebuffed
saying it would throw the gender equity nunbers off.
Even though there was field space, funding and high
| evel s of interest.

At the University of M nnesota,
activists demanded a new wonen's hockey arena
even though the present arena is new and state
of the art and could easily be shared with the
men. Now, the University of Mnnesota has a
$23 mllion deficit and | ast year proposed the
elimnation of men's and wonen's golf and nmen's
gymasti cs.

And tragically, considering we
have tremendous hi gh school participation, at

the college |l evel, we have | ost over 20 M nnesota
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wrestling prograns.

What is so appealing about this
Commi ssion is that we finally have an opportunity
to have a rational and |ogical discussion about
these issues. |In the past, any challenge to Title
| X status quo brought the enotional response, well,
then, of course, you are agai nst wonen pl aying
sports. That's political rhetoric and, of course,
it's ridicul ous.

The phil osophy of gender quota
advocates has been if you do not adnmit there is
a problem maybe you can avoid having to deal wth
it. That kind of philosophy may serve sone agendas,
but inreality, it clouds the issues and does not
al | ow real dial ogue to occur

The two sides of this issue, and
I think this is hugely inportant, but two sides of
this issue are not nen and wonen. The two sides
are -- on one side, nmothers, fathers, coaches,
educators and ot hers who believe that both wonen
and nen deserve athletic opportunities versus
i ntransi gent quota advocates who, regardl ess of
the human cost, use proportionality to further

their cause. Those old used cars that a previous
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speaker asked us to give us, we |like those cars
pretty well.

We do have a problemand it is
a bad one. Tens of thousands of nale opportunities
have been lost in the 1990's. |If you are not
si x-foot-four and wei gh 250 pounds, good | uck
havi ng a chance of playing college sports. UCLA
dropped swimming and diving. Sixteen gold nmedalists
came from UCLA.

Four hundred wrestling -- college
wrestling programs, while 55 percent of our nation's
hi gh school s sponsor westling, only 21 percent of
NCAA school s now sponsor the sport. Track and
field, golf, tennis, they are all victins.

In a society where school age
boys have sone real issues to deal with, this
is a catastrophe. Yup, boys lead girls all right;
in drop out rates, |ower test scores, higher
sui cide rates, higher drug and al cohol use and
| ower coll ege admi ssions. By 2009, only 41 percent
of college students will be male. And we take away
their sports opportunities. How foolish are we?

Could it be -- there was a tine

when girls had little opportunity. That was an
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extrem st position. It is equally extrem st and

discrimnatory to allow proportionality to rule

the distribution of sports opportunities in today's

soci ety.
The fact is wonmen and nen both

deserve opportunity as they need it and as they

want it. Anericans across the board do not believe

in discrimnation agai nst wonen or nen. You w ||

never achi eve nunerical gender equity w thout the

elimnation of the majority of nmen's A ynpic sports.

If fenmal e needs are truly being
acconmodated to the sane degree as nen's and
studi es, surveys and anecdotal evidence say that
anong interested candi dates, the need of fenales
is actually accommopdated at a hi gher percentage
than nen, then we should not have tools like
proportionality to foster lucrative lawsuits for
speci al interest organizations.

Extrem st vi ewpoi nts shoul d not
be dictating Departnent of Education policy. And
our university system --

MR LELAND: One nminute.
MR ZI LVERBERG -- should not be

bl ackmai | ed by a sensel ess quota call ed
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proportionality.
So here's the bottomline. It's
a tragic one that affects nme deeply as well as
countl ess other people that | have grown to know
in the sporting world. W are fostering a system
that shatters hopes and destroys dreans. Wile ny
daughters will have every chance to have their
opportunities and goals fulfilled, ny sons, snall
in stature, but big in heart, will very likely be
denied their dreans. And as we say in M nnesota,
plain and sinple, that is not right.
(Audi ence appl ause.)
MR. LELAND: Thank you
M5. COOPER: Thank you
MR. LELAND: Sandra? Pl ease repeat
your namne, please, Sandra.
MS. ZAKRZEWSKI: Sandra Zakrzewksi
Start?
MR LELAND: Go ahead.
MS. ZAKRZEWSKI: Good afternoon
I'"'m here because | care about ny son and his
dreans just |ike nany other nons in this country.
My son graduated from hi gh

school in the year 2000. He conpeted in three
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sports every year and has state qualifying tines
in swiming. He |ooked forward to going to a
Division | college that had his nmajor and where
he coul d pursue his dream of conpeting in

SW mi ng.

He found that at the University
of Nebraska-Lincoln. He had a great year, ended
up making an NCAA qualifying tine. He was able
to achieve this because as a wal k-on to Nebraska,
he was given the opportunity to prove hinself.
Because of the support of the coaches, he gained
nore confidence in himself. The nen's and wonen's
teans were like one big famly

Then, in March 2001, Nebraska
dropped nmen's swi nming and diving, one of five
men's teams cut in the Big 12 that nonth. One of
the reasons given was budget. The school said it
woul d save $500,000 if they cut nen's sw nming
but from-- excuse ne -- but clearly, noney was
not the issue. Nebraska football nakes $10 nillion
in profit every year.

Money for sw nmm ng was of fered
from outside sources, $250,000 by one parent al one,

but the offer |anded on deaf ears. |f it was not
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nmoney, then, what was the reason? Mney -- |I'm
sorry. NMoney for swimmng was offered. If it was
not noney, then, what was the reason? | think one

strong possibility is Nebraska's reluctance to
comply with a gender quota by offering sports |ike
crew, equestrian, and other sports that few high
school girls in Nebraska play.

It was very hard to see the
pain in our kids' eyes, nale and fenmale, and hear
their anger toward a college they once were proud
to represent. The wonen's swimers told the schoo
you are taking our brothers away. Three-quarters
of the men's teamleft for other schools. This
anger caused 21 of 24 wonen's swinmers to eventually
| eave for other schools.

The result was a wonmen's swim
and di ve team being only a shadow of what was once
a NCAA ranked team It also caused the school to
post fliers the next school year to fill a roster
so they did not have to cut wonen's swi nmm ng and
diving and be in trouble with Title I X

My son was fortunate to find
anot her school that was interested in himfor

their swimteam University of Wsconsin-Madi son
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Considering the late date of the cut, there was
not noney left so nmy son was a wal k-on agai n.
What we didn't know at the tine was that Kevin
got the last spot on the team because of the cap
put on the nen's teamat Wsconsin. The nen's
team has to have four |ess bodies than the wonen's
team which is a direct result of Title I X

That puts our teamat a very
bi g di sadvantage for big neets like the Big 10
Chanpi onshi p Conference where nmany ot her teans
have bigger squads. As awful as dropping the
team at Nebraska was, the squad caps that elininate
virtually costless wal k-ons is even nore
i ndefensible. This is an absurd result of the quota
law Title I X has becone and it is tine for people
who care about athletes, wonen and nmen, to stand up
to this nonsense.

Title I X states, no person in
the -- no person in the U S shall on the basis
of sex be excluded fromparticipation in or denied
the benefits of or be subject to discrimnation
under any educational programor activity receiving
federal aid. Wen nen's teans are cut and capped

in order to get rid of nales, it does not seemlike
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the letter of the law is being foll owed.

I"'msure if we all put our heads
together as caring adults who only want to help
kids to be responsible citizens and | eaders of our
nations, a solution can be found before sensel ess
destruction occurs. Thank you very nuch.

M5. COOPER: Thank you

(Audi ence appl ause.)

MS. COOPER: We'd like to invite our
next four people to cone up and talk; Molly Perdue,
Blair Hull, Dr. Martin Hi ckman and Neil Palmer. And
we'll start with Mdlly Perdue.

Agai n, repeat your nane.

MS. PERDUE: Mol ly Purdue.

In 1972, the only athletic
opportunity offered at Sherwood Junior H gh Schoo
was a singular event called powder puff in which
the eighth grade girls challenged the ninth
graders to a ganme of basketball. W were coached
by boys our own age who played on the real high
school basketball team who were afforded rea
coaches, uniforns and opponents.

Qur powder puff uniforns were

borrowed fromthe boys and hung down to our knees,
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but we didn't care. W wanted to play even if we
were a parity of the boys who on the sane night
stuffed their T-shirts with ball oons, donned their
nmot her's skirts and pretended to be cheerl eaders

as if we were only caricatures of each others

true vocation. Powder puff generated enough noney
to buy the boys new uniforns that year. W watched
them fromthe stands because Sherwood Juni or Hi gh
School didn't have athletic teans for girls.

In 1972, not one admi nistrator
seermed to care about the fact that our interest in
sports led us to participate in this conmic interlude
that only we took seriously. 1In 1972, not one
adm ni strator cared enough that 50 percent of our
student body was fenmal e and not one team was
offered. Neither our interest in sports nor
strength in nunbers seened to natter nuch.

Then Title I X cane along. Thirty
years have passed and nmuch has changed since the
days of powder puff. The conpliance standards nade
Title IXareality within educational institutions,
not just an ideal. The first conpliance standard
addresses the issue of proportionality, which has

received quite a bit of negative attention
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Sone say proportionality nmeans
the application of quotas. The Encarta Wrld
Di ctionary defines the word proportional in this
way; in proportion, the correct relationship of
size, quantity or degree to sonething else.

| have observed this Commi ssion
whi ch was appointed by Secretary Paige, is
proportional in the nunber of nale to female
representatives. Wiy is that? Could it be that
proportional representation is sonething we all
believe in? |s the bedrock of our denocracy
way -- the way we elect our officials, one voice,
one vote? | imagine that all of us support this
i dea of proportionality. At |least those of us do
that vote in Novenber.

The Conmi ssion's charter wll
be fairly bal anced seens to support this idea.
Whether it's called fairly bal anced or proportional
one nust still take a head count to eval uate whet her
the fairness we yearn for is actually being
achi eved. The idea of counting heads is an
evaluative tool. It is like counting the nunber
of dinner guests so that you can provi de enough

chairs at the table to ensure -- so that everyone
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has a place to sit and eat.

If the Comm ssion's objective
is to ensure equal opportunity, then, a proportiona
nunber of opportunities should be offered to both
boys and girls, men and wonen. | have read that
the opponents of Title | X want to divide the world
of athletic opportunity based on what they believe
to be the differences in athletic interest and
ability between nmen and wonen as if the elusive and
unquantifiabl e concept of interest would sonehow
bring us any closer to the ideal of equa
opportunity. For how could we ever believe that a
child s interest or abilities ever remain fixed or
shoul d be the determ ning factor in deciding what
opportunities are namde avail abl e.

In 1972, only a handful of
powder puffers at Sherwood Juni or Hi gh School played
basketball, but we will never know how many girls
m ght have played if there was an organi zed t eam
Femal e interest in sport nust be cultivated and
girls nust be given the sanme opportunities as boys
before interests can ever be assessed or quantified.

Athletic interests cannot be

defined by the sinplistic equation of how rmany
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athl etes show up on our coll ege doorsteps.

MS. COOPER: One ninute.

M5. PERDUE: Ckay. Now, | |ost ny
pl ace now.
MR, LELAND: Sorry.
M5. PERDUE: | nean, | really lost ny
pl ace. Ckay.
kay. If we want to call -- if we

want to conme to cultivate interest in reading, we
provide children with books. [|f we want our girls
to cultivate an interest in sports, we nust provide
themwi th equal opportunities to play.

| synpathize with the westlers
who have | ost their westling programs. |
understand too well what the loss of an athletic
program feels like, but girls and wonen and
Title I X are not to bl ane.

In the words of President Bush
no child will be left behind, if the outcone of
the DOE is to revise the proportionality standard,
per haps President Bush should revise his statenent
on education to read no child will be |left behind
except those perceived to have a | ack of interest

or ability. Thank you
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MS. COOPER  Thank you
(Audi ence appl ause.)

M5. COOPER  Thank you. Blair Hull?
Blair Hull?

MR. HULL: Thank you. M nane
is Blair Hull. My daughter, Megan, was a
plaintiff in the lawsuit against Brown University
in 1992. So it's in a very personal context that
I''m here today.

After 30 years of advocacy and
controversy, it's inportant to renmenber that Title
IXis not just a wonen's issue. |It's an issue of
basic fairness and equality. When ny daughter
Megan, and her teanmmates made the courageous
decision to enter a | awsuit agai nst Brown
University, they weren't seeking special treatnent.
They were just asking for an equal opportunity.
And what a difference ten years nakes

The same team which was cut
ten years ago, now enjoys the sane success and
status of the nale teans. |'ve had the privil ege
to have a front row seat to watch Title I X in
action and this weekend I will watch fromthe

stands as ny youngest daughter, Courtney, plays
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on that

if it had not been for the courage and determ nation

sane team that woul d not have existed

of her older sister and her teammates.

and our

And so supporting our daughters

-- supporting our daughters and our sons

is one of the nost inportant things we can do as

parents

rights,

and encouraging themto stand up for their

whether it's on the field or off the field,

is one of the nobst inportant things we can do.

On every possible level, it is

as inportant for our daughters to participate in

sports as it is for our sons. So | urge this

Comi ssi

on to do everything you can to ensure

that these opportunities continue to exist.

Thank you.
M5. COOPER  Thank you
(Audi ence appl ause.)
M5. COOPER Dr. Martin H ckman?
DR H CKMAN. My nane is Marty
Hi ckman and |' mthe executive director of the

Il'linois Hi gh School Association. The |IHSA

is a voluntary non-for-profit organization conprised

of 760 public and private high schools in the

state of

Illinois.
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Let nme begin by saying we're
pl eased to be able to participate in the town
hall meeting and | want to thank the Conmi ssion
for the opportunity.

I want to share with you today
sone of the successes of our organization as they
relate to Title I X. | also want to acknow edge
that ny comments are strictly related to our
experiences at the high school level. | fully
understand there are other issues and ot her
l evels, but I want to speak to the high schoo
i ssues.

Hi gh schools in this state
have enbraced the spirit of Title I X and have
successfully provided nuch needed participation
opportunities for girls wthout risking
opportunities for boys. The following is the
association's mssion statenent: The | HSA
serves nmenber school s by providing | eadership
for equitable participation in interscholastic
activities that enrich the educational experience.
The statenment clearly reflects the desire of our
menbership to provide fair and equitable

opportunities for both young men and young
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wonen i n our school s.

Let me share with you some

of our successes. During the 1972/73 schoo

term the IHSA offered its first interscholastic
tournanents for girls in the sports of bowing

tennis and track. Young high school aged wonen

eagerly participated three decades ago and
t hey' ve never | ooked back

Fromthe initial offering
of three sports, we have seen participation
opportunities grow to 13 different sports f
girls. Wile we had a few thousands girls
participate in 1972 and '73, we have well

over 100,000 participating in 2002.

Furthernore, while we starting

with 252 high schools participating in girl

track the first year, we now have nearly 60

that offer girls track prograns. To illustrate

how girls were ready, willing and able to

participate in sports, | want you to know t hat

when we initially offered girls voll eybal
1975, 481 schools filled the teans in that
i naugural season. The nunber has risen to

nearly 700 in this current year
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Sports such as girls golf,
girls basketball, girls soccer, and girls
cross-country all have seen renarkabl e grow h.
And while opportunities for girls have increased,
so have opportunities for boys at the high

school | evel

Boys in Illinois have the --
boys in Illinois have the opportunity to participate
in 14 state tournament series. In 1992, we added
boys volleyball. 1In 2002, we crowned our first ever

boys water polo state chanpion. This school year, a
group of young men will be the first ever |HSA state
chanpi ons in boys bow ing.

Boys and girls al so have
opportunities in speech, drama, debate, nusic,
schol astic bow and chess. Activities such as
| acrosse, ice hockey, conpetitive cheer are
energing programs in our state and |I'm confi dent
that the nenbers in our association will continue
to accommodate the new and varyi ng needs of boys
and girls that we serve

The | HSA nenber school s are
interested in closing the gap between girls and

boys opportunities and we know young nmen and
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worren benefit fromparticipating in interscholastic
activities.

The research clearly indicates
that participation enriches the educationa
experience for both boys and girls. Students who
participate get better grades, niss |ess school
are nore confident and the |list goes on and on
without regard to gender.

Title 1 X has clearly provided
the inpetus for a positive change in opportunities
for high school girls in Illinois w thout
di m ni shing opportunities for boys. However,
it's clear our journey is not yet conplete. |
urge you to continue to enbrace the ideals of
Title 1 X and join the IHSA in cel ebrating our
successes. Thank you

MS. COOPER. Thank you.
(Audi ence appl ause.)
M5. COOPER  Neil Pal mer?
MR PALMER. Hello. M nane is
Neil Palnmer. Thank you for the opportunity.
have been a life |long nenber of the gymastics
community. | conpeted in the Illinois H gh Schoo

Associ ation for Addison Trail Hi gh School and the
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NCAA for the University of Nebraska.

I currently coach recreationa
and conpetitive gymastics for children's age four
to 18 years. It's ny goal to be sure that
opportunities for boys continue to exist throughout
hi gh school and collegiate |evels.

I would like the Secretary's
Conmmi ssion on Qpportunity in Athletics to consider
three basic concepts which prove that Title I X
is inadequate and unfair. It requires revision
A major revision of Title I X nust ensure that
mal e athletes will continue to have access to
competitive sports throughout high school and
col l egiate |evels.

Basi ¢ -- basic concept nunber
one; Title I X is not performng as intended.
Clearly, Title I X is not perfornmng as intended.
The i dea of expandi ng wonen's prograns and ensuring
that wonen's interests are being net is an excellent
i dea. However, because of the proportionality
i ssue, a very common technique given -- to give
worren equal athletic opportunities is to elimnate
men's prograns. This drastic neasure has been

denmonstrated throughout the nation in a nunber
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of men's sports

Pl ease understand the origina
intention of Title I X had nothing to do with
elimnating nen's athletic prograns. However
Title 1 X is doing just that, plain and sinple.
Title 1 X is devastating nen's opportunities.

Title 1 X, along with the
proportionality issue is unfair to nen. It is
not working as originally intended. Therefore,
it is broken and it needs to be fixed.

Basi ¢ concept nunber two; somne
people argue that Title I X is working as intended.
As in all debates, people stand on both sides of
an i ssue and we've heard here there are peopl e
that claimthat Title IXis, in fact, working as
i ntended. But ny question, if it is working as
intended, then, it's clearly unconstitutional

By far, a very high action of
Title 1 Xis to elimnate nmen's sports throughout
the nation. |If that was the intention, then
that means Title I X's intention was to cut nmen's
prograns. |If that's true, this is unjust, plain
and sinple.

My basi c concept nunber three;
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proportionality is unfair. Proportionality has

to do with sports opportunities and fundi ng based
on a quota of undergraduate enrollnment. Understand,
t he undergraduate enrol | nent quota does not
correlate with the desire to conpete in athletic
progr ans.

So neeting a quota does not
ensure that wonen's interests are being net.
Meeting a quota does not ensure that wonen's
prograns are being expanded. Sadly, one of the
easi est and popul ar techniques to conformto a
proportionality quota is to cut nen's prograns.

In that case, men are being treated unfairly and
that's plain and sinple. So I'd like you to
consi der those three basic concepts that Title
IXis not performing as intended. If it is, in
fact, perfornmng as intended, it is cutting nmen's
prograns and that is unfair.

And al so, proportionality based
on an undergraduate enrol |l nent quota is not neeting
ends. The boys of our communities need to have
athletic prograns to set their sites. Generations
of male athletes need to have continui ng prograns

in order to carry on their goals and dreans. Thank
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you.
M5. COOPER: Thank you

(Audi ence appl ause.)

MR. LELAND: Qur next four speakers

are Hedy Ratner, Frederick Arkin, Beth Sauser and

Joe Canpbell. |f they could, cone forward.
And if -- Hedy, if you could
begi n?
MS. RATNER  Thanks.
MR LELAND: Ckay.
M5. RATNER. |'m Hedy Ratner
and |'m co-president of the Wnen's Busi ness
Devel opment Center and a comm ssioner on the
governor's Conmmi ssion on the Status of Wnen
inlllinois. Thank you for the opportunity
to present to you today at this public hearing
on Title I X and its inpact.
My work on wonen's issues
began at the beginning of Title I X |In 1972,
at the inception of Title I X, | was assistant

superi ntendent of Cook County schools and

presented two maj or conferences to school officials,
superintendents, principals and other officers in

education on the inplenentation of Title I X at the
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el ementary and hi gh school | evel

I was also gratified to continue
Title I X inplenmentation and gratified to see the
enornous inpact it had when | was assi stant
commi ssi oner of education in Washi ngton under
President Carter.

And 1'm here today to cel ebrate
t he acconplishments of wonen and girls and the
opportunities girls have had in the classroom
on the playing field, and in the business world.
| was educated at a tinme when vocational education
meant home econonmics. Sports and athletic
opportunities were unavailable. Fewggirls
participated in organi zed sports and athletic
pr ogr ans.

Very few schol arshi ps were
available for girls in math, science, engineering
and athletics and it showed in their |evel of
confidence, self-esteem and acconplishnents.

As a | eader of wonen's issues
locally and nationally and as an advocate for
worren' s busi ness devel opnent and econonic
enpower ment of wonen, it has been frustrating

when before Title | X, wonen were di scouraged
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from being conpetitive and aggressive, where
girls and wonen suffered froml ack of esteem

and confidence, where wonmen were insecure

about starting businesses and fearful of failure.

Now, we see the results of
Title I X in the business world where half of
all businesses in the United States today are
worren owned and that is since Title I X. Qur
hopes for gender parity in our econony are
growing and Title I X has had an inpact.

You, as Conmi ssion nenbers,
have an obligation to ultimately protect the
purpose of this law, to provide and protect
equal opportunity, to renmedy the years of past
and continuing discrimnation against girls
and wonen in sports

If this Commission is truly
charged with | ooking at opportunities in
athletics, take a close | ook at what is happening
at the grassroots level. Even today, at the
grassroots level, girls are still experiencing
di scrimnation. Focus on continued discrimnatory
treatment of a far larger nunber of girls and the

absence of additional opportunities for girls who

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

218

want to play and who are still grossly
under - r epr esent ed.

The discrinmnation is so ingrained
that in Chicago, we established the Young Wnen's
Leader shi p Charter School

(Audi ence appl ause.)
M5. RATNER  And sone states have
recently begun adopting state |aws to remedy the
di scrimnation problens that existed at the
grassroots | evel because the federal governnent
has failed to enforce the | aw

We hope the Conmi ssion
understands that girls are interested in sports
and focus on the fact that the discrimination
still exists. Let us still focus our attention
on what Title I Xis intended to do, which is to
provi de equal opportunity for girls and boys,
wonen and nen.

Now we see the results of
Title 1 X in the business world and our hopes
for gender parity in our econony are grow ng

MR LELAND: One nminute.
M5. RATNER W are here to celebrate

the progress we have nade under Title I X to pronote
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equal opportunities for men and wonen in sports, but
also realize the job is not yet done. W nust have
strong federal enforcenent of Title IX and its
current standards and policies.

Winren still have fewer
opportunities to play sports than nen, |ess noney
is spent on wonen's athletic schol arshi ps, operating
budgets and recruitnent, the playing field is far
fromlevel for wonen and for femal e athletes.

The essence of Title IXis
equal ity anmong nmen and wonen on the playing fields,
in the classroons, in business and in life. W
have the power to continue to effect change. W

have the mandate. W nust accept the chall enge

Thank you.
M5. COOPER  Thank you
(Audi ence appl ause.)
MR. LELAND: Are you Frederick?
MR, ARKIN:  Yes.
MR LELAND: Yes. Nane, please?
MR. ARKIN: Good norning. M name
is Fred Arkin. 1'd like to first thank all of

the menbers of the Conmi ssion for your tinme, effort

and conmitnent that you have given this process.
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Al so, please express ny thanks to Secretary Paige

I ama volunteer. |'m one of
ml1lions who donate our time to develop, build
and nanage youth sports prograns in this country.
| have coached, officiated, adm nistered
admi ni strative programing on the | ocal, regional
national and international level. | have devoted
t housands upon thousands of hours wi thout
conpensation over the past 25 years so that the
youth of our country will devel op physically,
socially and spiritually.

I"mhere to tell you our youth
are being hurt by the interpretation of Title IX
specifically proportionality. | wll give you
one specific case. Illinois State University was
founded in 1853 as Illinois State Teacher's --
excuse me -- Illinois State -- Illinois -- excuse
me -- State Teacher's Institute of Illinois.

Since that tinme, Illinois State
has fulfilled a vital role in the training of
out st andi ng educators for the schools of our state.
Anong t hese great teachers are many of those whose
opportunity to receive a college educati on and

follow their chosen vocation path was through
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participating in the sport of westling.

In 1994, Illinois State
termnated its westling programalong with its
men's soccer teamdue to the proportionality prong
of Title IX. The results are clear. Since 1994,
Illinois State has not produced one educator whose
westling interest or skills had hel ped provide
for their education.

| personally know at |east 50
superior teachers who have graduated fromlllinois
State and the youth of our -- of our community,
state and society are suffering because these --
as these educators retire, there are none to repl ace
them This is without regard to any other
consideration, only that the nunbers had to
bal ance.

Title 1Xis a great loss -- |aw
passed by well-intentioned | aw makers turned bad
by regulation. Let nme ask one sinple question
If a school drops a nmen's program sol ely because
of proportionality, why isn't that discrimnation
based on gender when it's the nen who | ose their
opportunities?

On anot her subject, | have --
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I"mheartened to see Dr. Hicknan here today because
I have a nmeno that is circulated around the state
and it's addressed to the adm nistrators, coaches,
and student athletes from Sue Hi nrichsen of the
| HSA.

And this nmenp says, quote,
that it's official position -- that it's the
position of the IHSA that Title I X is working
as witten because of the first prong,
proportionality. | understand over the past
week Dr. Hickman has confirned and | have
confirmed with a board nenber as early as --
as late as yesterday that the | HSA does not
have a position on proportionality.

But this nmeno reads to the
hi gh school administrators, coaches, and athletes
from Sue Hinrichsen, it seens to ne that sonmeone
who woul d mi srepresent the I HSA' s position and
use their position to disseninate mnisrepresentation
inwiting to the entire state would apparently be a
person who was willing to sacrifice the truth in
order to advance their cause. Under these
ci rcunst ances, the Conmm ssion nust question the

credibility of Ms. Hinrichsen's testinony.
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Thank you for your tine and

attention.
(Audi ence appl ause.)
MR LELAND: Beth.
M5. SAUSER  Good afternoon. |'m
Beth Sauser. |'mcurrently serving as the assistant
executive director for the IHSA. |I'ma forner high

school , collegiate, professional athlete, a former
hi gh school athletic director as well as basketball
coach.

I'd like to take a nmonent to say
how Title I X inpacted ny life. | first felt the
impact of Title I X in 1980 before | knew of Title IX
when | was in fifth grade. At that time, the first
ever girls basketball team-- the first ever teamin
grade school was formed. W were so excited to put
on our reversible, heavyweight T-shirts and pl ay
that game. And | still renmenber that feeling to
t hi s day.

When | entered high school, |
continued to play basketball as well as participate
in other sports. During ny sophonore year, ny high
school team won the IHSA C ass A chanpionship. 'l

never forget that feeling either. Again, it's part

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

of the nmold in me. Wnning the tournanent brought
instant validity to girls basketball not only in our
school and comunity, but also to all the other
sports in the area

We can do it. W can start a
dream This only started five years ago. The
girls basketball programat nmy high school happened
to begin in 1980, five years prior to us w nning
the tournament. | cannot help to think what woul d
have happened if those admi nistrators did not nmake
that decision to start girls basketball in high
school. And | can't help to wonder what happened
to all of those athletes who never had the
opportunity prior to 1980 to participate in such
a wonderful event.

I continued to play on the
collegiate level right here in Chicago at DePaul
University. Qur teans were successful as far as
wins and | osses, but | felt nore of the success
came fromlearning fromny teanmates, coaches and
adm ni strators.

One administrator in particular
is Jean Lenti Ponsetto who is currently the De Paul

University athletic director. During ny college
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career, | had an opportunity to work with and
observe Jean in many settings. | could see how the
passage of Title I X affected her being a forner
athlete who grew up at the tinme when Title | X was
passed and as wel | observing her as an adm nistrator
who works tirelessly to nake sure that there is
equity between female and nale athletes at De Paul
University. Wth that, | have carried that and she
is my role nodel with me to this position right now

Through ny grade school, high
school, collegiate and professional careers, |I've
had very good coaches who were excellent teachers
in the gane and excellent teachers in life. |
woul d not want to substitute any of them However,
I do have to wonder what it would be like to have
pl ayed for a fenmal e head coach or to have a wonan --
I do not recall having a female official work a
game of mine until coll ege.

I''m happy to say now | can
wat ch friends, peers who have participated in
various hi gh school and coll egiate sports becone
coaches, officials, adm nistrators, athletic
trainers, providing -- being great role nodels

for both fenale and nal e athl etes through grade
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school and hi gh school

| previously stated how ny
experi ences have nolded nme into the person
amtoday. As a result, | have been conscientious
as an administrator to increase opportunities for
wonen and ninorities and all entities of the
| HSA, increase opportunities for both female
and mal e athletes of our nenber schools, create
a bal ance of nmenber schools as well as include
everyone in discussion on that count. [|'m
provi di ng val uabl e educati on experiences for
all.

The |1 HSA works on the basis
that all prograns share. The first child or
the ol dest sport, in this case, does not receive
the majority of the benefits and the younger
siblings in the newer or |ess popular sports
do not split the leftovers

| urge the Conmission to support
growt h, allow our future generation of fenmale and
mal e athletes to enjoy their own experiences and
not provide a reason for it not to happen. Thank
you for your tine.

MR. LELAND: Thank you, Beth.
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(Audi ence appl ause.)

MR, LELAND: Joe?

MR CAMPBELL: Hi. |'m Joe Canpbell.
I"mjust talking as a parent. |I'ma single
custodi al parent of a boy and a girl. So if I

use proportionality at hone, it wouldn't work
out the way -- the way these people are talking.

My son is into sports, mny daughter
is not. M daughter is better in school than
my son. But what's really -- what really just
isn't comng across is that sone people are
being hurt and that's wong.

Peopl e that are bei ng hel ped,
that's -- that's great and everybody shoul d.
Everybody shoul d have an opportunity of their
choi ce, not one made up for them It should
be their choice. Nobody should be able to
stand there and say, well, you're not going
to get it either.

We have Title | X because gender
inequality wasn't acceptable, but proportionality
i s nothing but gender inequality. Thank you

M5. COOPER: Thank you

MR. LELAND: Thank you
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(Audi ence appl ause.)
M5. COOPER: Wendy Berutto? 1s she
here? Wendy?

M5. BERUTTO  Yes.

M5. COOPER: | just want the next
four to come up. Wendy Berutto, Brandon -- |'m
going to crucify this |last nanme -- Bocian, Bocian,
Laurie Priest and Lauren Gaffney. | didn't do too

bad on the |ast nane.
And then we'll start with Wendy.
M5. BERUTTO | stand here before
you conmi ssioners as a forner junior college
athlete. | had sonme concerns about the panel
representation that you saw today.

First of all, many of you probably
don't know that junior colleges are broken up into
three divisions simlar to the NCAA. They have
Divisions I, Il and I'l1l. Al the representatives
you heard fromtoday are representatives of Division
1.

Over 300 of the 500 NJCAA
colleges are Division |, which neans they give
schol arships to their athletes and they do recruit

their athletes very heavily. | was a Division

L. A, REPORTI NG (312) 419-9292

228



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

I junior college athlete. | did receive a
schol arship and | was recruited very heavily.
I was national record holder and a nationa
chanpion in the hamer throw

Because you didn't have any
representation fromthese schools, | think that
you are m ssing a huge group of people that can
talk to you about part-tine athletes, about
part-tine, quote, unquote, non-traditiona
students who attend these coll eges.

Just so you know, the NJCAA
does allow their part-tine students to participate
in athletics and you did not hear that today.
Many great athletes have cone through the junior
coll ege systemand | think that's sonething that
you al so need to know. People like Cheryl Swoops
and Nol an Ryan, Yolanda Giffith and M ke Piazza,
all were junior college athletes.

Al so, you heard from Robert
Morris College and Robert Mrris is not a two-year
institution. |It's a four-year school and | don't
know that that was nade clear to all of you as
commi ssioners either. Their 36 percent student

popul ation was nale and | think we all know that
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that's sort of an anonmaly both in junior college
and NJC- or NCAA school s.

Yet we heard today that they
were able to increase their nal e popul ation by
250 percent just by adding certain extracurricul ar
opportunities specifically targeted at nen. That
sounds an awful lot like the field of dreans to
me. Build it and they will cone.

Al so, | stand here before you as
an NCAA Division | all-American athlete and | al so
work at the National Association for Grls and
Worren in Sport. | recommend that you read this
report that we provided to you, the NCWGE report.

I think it's going to benefit you all greatly.

Some final -- final coments,

I want you to renenber that weakeni ng standards
to satisfy one segnent while disenfranchising
historically discrimnated against party is not
an acceptable solution and |'"mafraid that's
where | hear you all going.

Wnen have historically and
still continue to be discrimnated against in
sports. W still make up only 42 percent of

athletes in high school and college and stil
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only get 42 percent of the athletic scholarship
dollars. W still receive substantially |ess
of an opportunity for a free coll ege education
The federal governnent will
probably want to avoid trading off one | awsuit
for another. Let's do the right thing and
i ncrease opportunities for all; girls and boys.
M5. COOPER  Thank you
(Audi ence appl ause.)
MS. COOPER. Thank you. Brandon?
MR BOCIAN: | would like to thank
the Conmission for allowing ne to speak today.
My nane is Brandon Bocian and |'m 15 years old
and |"'ma westler. | attend Huntley H gh Schoo
in Huntley, Illinois. This is ny brother, Brett,
and he is 11 years old and he is a conpetitive
swimer. He attends Huntley M ddle School
My father, who is an assistant
coach in the middle school, was supposed to
speak today, but he had to go out of town
unexpectedly. | felt the need to represent
our views that are so strong that we asked if
we coul d cone and speak on his behalf or should

| say on our behalf -- it is -- as it is ny
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brother's sport and mine that are in jeopardy.

Three years ago, our mddle
school started a wrestling program | chose
to go out for the sport as well as did -- as
well as a couple of girls did in the mddle
school. They were wel coned on the team and
we practiced and conpeted together

| truly believe that because
of Title I X, these two girls were offered the
opportunity to conpete in what was traditionally
a male sport. Although they have not decided
to continue with the sport, they remain friends
of mine and | have no aninosity towards them
shoul d the mal e nunbers have been reduced on
the teamto a proportionate |evel

My brother, Brett, competes
in a sport where nales -- nales and fenal es
practice side by side, but compete anobng their
own genders. The teans he has been on have been
predom nately fenmal es. Should those fenale
nunbers be reduced on the teamto proportionate
| evel s? He does not think so.

My brother and | have made a

choice to conpete in the sports that we do
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That is what the foundation of this country
is built on; our freedons and our freedom

of choice. Wth the proportionality rules
that are being enforced, our sports are being
dropped at alarm ng rates and our freedons

to choose colleges that we would like to go
to and conpete in our sports is dramatically
being reduced. 1Is this Title IXs intent?

We both conpete in dynpic
sports, not professional sports. That is --
that was our choice. Wy? There are a couple
of key reasons.

First, we are in school to
get an education, not on a ganble that we will
make it to the pros. W are realists and we
know t he percentages of that happening. W also
know t he success rate of those who go to schoo
for the purpose of gaining an education. |
bel i eve the percentages are in our favor

Secondl y, because both of
our sports offer opportunity for the big and
the tall, and the short and small. Qur sports
are not selective based on specific physica

attributes nor are they specific in regards
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to gender. Again, two sports |end thensel ves
to the original attributes of Title IX

You see, proportionality is
causing all the wong things to happen. They
are elimnating the nunber of nales allowed
to play because schools are in legal trouble
if they are not proportional even though there
are 600 nore wonen's teans in the NCAA.

Mal es are still 58 percent
of the athletes. So nmles are being punished
because they show up for their fewer teans in
greater nunbers. Was this the intent of Title
I X?

Today, westling has opened
doors to wonen. They are conpeting in surprising
nunbers, yet westling is under attack by the same
law. Wth a new face that originally allowed wonen
the opportunity to conpete. Several states boast
westling as the nunber one participation sport.
Wiy is that? Because it offers opportunities
for all. |Is that not what Title I X had intended?

| ask the Commission to help
restore Title I Xto its original intent and that

is preventing the denial of opportunity on the basis
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of sex because unfortunately today, there are
tens of thousands of cut male college athletes
who know it is achieving just the opposite. W
brother and | do not want to be one of those
casualties. Thank you for your tinme and I am
sure you will do what is right.

M5. COOPER: Thank you

(Audi ence appl ause.)

MS. COOPER: Laurie?

MS. PRIEST: Laurie Priest. |'m
chair of physical education, athletic director
at M. Holyoke College in Wstern Massachusetts.
I"malso former president of the Nationa
Association for Grls and Wnen in Sport.

Based on the hearing in Atlanta,
as well as sitting in the audience today, it
appears that assistant secretary of Education
for OCR, Gerald Reynolds, already has a
predeterm ned political agenda.

Wth all due respect, it's
clear that the direction he has been given is
to use the Commi ssion through these hearings
to get you to buy into the concept of changing

Title I X and establishing a so-called interest
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survey to halt progress for wonen in sport.

Conmi ssi on nmenbers, | urge
you to do your honmework and thoroughly review
the Brown case. The use of interest surveys
tolimt participation of a class that has
been historically discrininated agai nst has
al ready been ruled invalid in numerous courts
and | would beg to differ with panel nenber
Kat heri ne Kersten this norning who inplied
that the judges who ruled on these surveys
or ruled themto be invalid were selected
or tainted in some way by the wonen athl etes
or their attorneys who filed suit.

The i mmedi ate and dranmatic
increase in girls and wonen's participation
in sport after Title | X passed clearly
denmonstrates that it was |ack of opportunity,
not |lack of interest, that kept females out
of high school and college athletics for so
many years

For true change to occur
the priorities of presidents and athletic
directors at colleges and universities need

to be drastically changed. Decisions nust
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focus on the welfare of our students, wonen
and nen, revenue and non-revenue, and support
a true educational nodel of broad-based

sport opportunities.

It is reported by Dani el
Ful ks in Revenues and Expenses of Intercollegiate
Athletics that currently at our Division |I(A)
institutions, 72 percent of men's athletic budget
is spent on football and basketball with al
other nen's sports receiving 20 percent of the
budget .

Ful ks docunents the increasing
costs in football and nen's basketball between
"85 and '99 noting that in that tinme frame, in
Division | (A) football, expenditures nore than
doubl ed whil e nen's basketball budgets grew two
and a half tines.

And let's be honest, few
sports prograns pay for thenselves. Deficits
are increasing and institutions are not
addressing cost control issues. Anong NCAA
football prograns in all conpetitive divisions,
78 percent spend nore noney than they raise

and contribute nothing to other sports budgets
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even though in Division | football prograns,
more than one-third are running deficits in
excess of $1 nmillion a year.

It is the armis race in
intercollegiate athletics that is the problem
not Title I X. | encourage the Comm ssion to
get your arns around that and you will have
done some good worKk.

Listen to the westlers.
They are saying we are not valued and it is
true. Division | schools would rather give
86 full scholarships to the nmale football
bench warnmer than give it to a westler or a
gymmast. It is colleges |ike Marquette who
will build a $31 nmillion new basketball facility
rather than devote those resources to addi ng
a new sport for wonen or funding a viable
westling team

Any claimthat the decline
innmen's westling teamis due to Title I X' s
policy is particularly unfounded. During the
period from 1984 to '88, Title I X s application
to intercollegiate athletics was suspended due

to the Suprenme Court's Gross Gty decision in
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which -- which held that only schools directly
recei ving earmarked federal funds, which
intercollegiate athletics do not, were covered
by Title I X and in that four-year period when
the three-part test was not in effect, colleges
and universities cut westling teans at a

rate of alnost three tines as high as the rate
of decline during the 12 years after Title I X s
application to intercollegiate athletic
progranms was fully established through the
Civil R ghts Restoration Act.

MS. COOPER:  One minute.

M5. PRIEST: In gymmastics, nost
athletic adm nistrators would agree that the
nmost likely reasons for the elinination of teans
is liability. And yet over the last -- |ast
15 years, nore than 100 wonen's prograns have
been cut and 56 nmen's prograns have been cut.
Certainly, none of them would consider blaning
Title I X for the | oss of so nany wonen's teans.

Title | X was adopted 30
years ago. Extensive public input was taken
i nto account when establishing these guidelines.

| urge you to devel op solutions that are truly
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the work of the Conmission and not soneone el se's
political agenda. Changes to Title I X may seem
Iike an easy solution, but in the long run, it

i s shortsighted.

Clear review of the data wll
support the need for major priority changes in
collegiate to stop the arns race. It is ny hope
that you have the courage individually and
collectively to take the bold steps needed to
reformcol l egiate athletics.

MR. LELAND: Ti ne.
MS. PRIEST: Thank you.
M5. COOPER: Thank you.
(Audi ence appl ause.)
MR LELAND: The next four will be

Mark Massery, Jonathan Pl ante, Ceorge Loera and

Eric LeSher.
MR LeSHER  LeSher.
MR LELAND: LeSher.
Mark, state your nanme, please?
MR MASSERY: M nane is Mark Massery.
MS. COOPER:  Conti nue.
MR. MASSERY: Thank you. | live
in Aenview, Illinois. | have conpeted in three
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sports in high school and one in college. M
two sons and one daughter have conpeted in club
and hi gh school gymmastics, diving in high
school and Division Il collegiate gymasti cs.

Today, 1'd like to bring a
busi ness perspective to the issue of proportionality
and the allocation of dollars beyond those of nen's
basketbal | and football in division -- NCAA Division
I (A) athletics.

One of the figures that gender
quot a advocates like to cite when conpl ai ni ng about
gender inequality in collegiate athletics is the
expenditure on men's teans and wonen's teans in
NCAA Division | athletics. The figures |I'm going
to reference are fromthe NCAA report, Revenue
and Expenses of Division | Intercollegiate Athletic
Prograns Financial Trends 1999. It does not take
an extensive exam nation of these figures to see
that those who claimfinancial inequalities are
presenting only half of the picture.

Under the current method
of measuring what's fair in spending within
DI athletic prograns, all sports are treated

as equals. This defies logic since it is
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qui te obvious that in nost D schools, nmen's
basketball and football are the revenue-producing
engi nes that propel and support all of the other
men's and wonen's sports.

Let me put this into that
busi ness perspective. Men's basketball and
football are the major profitable products
in Division I (A) university's athletic departnents.
Universities who are able to keep their arenas
and stadiuns full produce profits. Al of the
ot her sports are the beneficiaries of these
profits and the spending on the other sports
coul d be considered as corporate charitable
gi vi ng.

There's nothing wong with

investing to generate profit and there's nothing

wong in doing charitable giving. Many corporations

spend sone of their profits on charitable giving,
but conpani es never confuse the spending and
investing directed towards the profit-producing
products and services with the spending on
charity.

In 1999, the average foot bal

profit inI1(A) was $3.9 nmllion and the average
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nmen's basketball profit was $1.4 nmillion

Col l ectively, that's $5.3 nillion in profits

for the average DI university. The other men's
sports at these DI schools | ose on average $1.3
mllion. The average |oss on the wonen's prograns
ina D programis $2.4 nmillion

If the goal is to fairly
distribute an athletic department's charitable
gi ving, the pendul um has nost definitely swing
towards the wonen's progranms where DI school s
are | osing on average al nost twi ce as nuch as
the male A ynmpic sports. That is about $1.1 nmillion
nmore on the wonmen's non-revenue teans than on the
men' s non-revenue teans.

It is not ny purpose to protest
the nmoney | ost on wonen's col legiate athletics or
the noney | ost on the other nen's prograns, but
what | am protesting is the expectation of gender
quot a advocates that DI schools take the
expenditures that the school logically invests
i n revenue-produci ng sports to produce the
$5.3 million profit and include that investnent
of cost inits charitable giving.

In a Novenber '99 comentary
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in the NCAA news, M. Leland at the university --
at Stanford University reacted to the 1999 NCAA
gender equity report. In the article, he focused
attention on participation opportunities, recruiting
expendi tures and assi stant coaches' expenditures.
Whet her a school's participation opportunities can
be equitable w thout being proportional is one of
the questions that you will be struggling with, but
the other two concerns cited in the commentary are
directly related to the issue |I've brought to this
podi um
Surely, all Division I (A

athletic directors know that the recruiting and
assi stant coachi ng expenditures that are invested
in basketball and football profit-naking prograns
are conpletely unrelated to what is a fair
expenditure in the other nen's and wonen's sports.
From a financial point of view --

MR LELAND: One ninute.

MR. MASSERY: -- throwi ng the
expenditures of the profit-making ventures in
with the expenditures of non-revenue nen's
prograns is illogical

I woul d ask everyone to honestly
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reflect on the followi ng question: How would you
feel if the shoe were on the other foot? Consider
if the sports of wonen's basketball and field
hockey produced all of an athletic departnent's
net revenue and to be conpetitive in those two
sports required a | arge nunber of schol arshi ps,
recruiting budgets and head coachi ng and assi st ant
coaching salaries. Wuld you consider it equitable
to include those costs and expenditures in the total
pool of funds available to wonen's athletes or would
you like to have the avail able net revenue be
distributed fairly fromthose two sports anongst al
the ot her school prograns?
At a rate of alnost two to one
in the non-revenue sports, wonmen are bei ng outspent
over men in these | (A) prograns.
MR LELAND: Tine.
MR. MASSERY: |'m wondering how fair
we need to be.
(Audi ence appl ause.)
MR LELAND: Jonat han?
MR PLANTE: Good afternoon nmenbers
of the Conmission. M nane is Jonathan Plante

and | am here today to discuss the issues
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surrounding Title I X and its inpact on ny
life.

In the fall of 1998, | enrolled
at Mchigan State University and conpeted for the
men's varsity gymastics teamfrom 1999 to 2001
At the end of the 2001 season, the team was
termnated citing Title | X conpliance issues.

It was at this time that | tried to conme to an
under standi ng as to why the program was bei ng
term nated, and cane to an active role in pursuing
and understanding the issues surrounding Title I X

During that time, | referenced
mul tiple sources of information including the
Ofice of Civil Rights. It was at this tinme
that | becane aware of the subsequent downsi des
to Title I X and its catastrophic effects on nmen's
non-revenue sports. As aresult, | wuld like to
focus on three areas of interest.

| classified each of these
three areas as what | call the sport hierarchy
nmodel , give us a chance, and main issues. The
sport hierarchy nodel is what | use to refer

to the current inplenentation policy of either

uni versity admnini stered or OCR admi ni stered policies
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inrelation to the classification of a particular
athletic team

The three classifications that
devel oped and comonly used by athletic departnents
are nen's revenue, wonen's teans, and nen's
non-revenue. At the top of the hierarchy are the
men' s revenue, which in nost of the large
uni versities would include football and basketball

Since these prograns are
subsequently the focus of large athletic prograns
and generate the revenue that in return support
the econom cs of the athletic departnent, and
subsequently all other prograns, the administration
pays a great deal of attention to these programs
financial needs in relation to the need to renain
competitive

As a result of economics, these
prograns are secured and protected fromthe
downsides of Title I X, like roster quotas, limted
budgets, and reduced nunber of schol arshi ps.

Fol I owi ng nen's revenue are the
wonen's sports. Wonen's athletic prograns at the
coll egiate | evel have benefited greatly fromTitle

IX, and as a result of Title I X, wonen's athletic
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teans have the adm nistration protection of
the Ofice of Civil R ghts and current
interpretation of policies.

At the bottom of the hierarchy
are the nmen's non-revenue that have neither the
economic clout to govern the protection of the
university adm nistrators nor the required anatony
to govern protection fromthe COCR

As a result then, in order to
meet current Title | X polices, the nmen's non-revenue
sports are subjected to the downfalls of Title I X
They include the policies of roster nmanagenent,
quota system limted funding, reduced schol arshi ps,
and in the extrenme case, the elinination of the
men's non-revenue teans. This list mrrors the
same reasons given as to why Title | X was created
The i ssues have not changed, just the discrimnated
party has changed

The second area that 1'd like
to focus on is what | call give us a chance
Under the current OCR policies, it is a virtua
impossibility to save prograns once a situation
has devel oped because the current OCR policies

do not make any type of distinction between nmen's
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revenue and nen's non-revenue.

This inability to distinguish
results in a situation of conpetition for resources
and to stay within OCR policies, they elininate
the men's non-revenue teans. | call this category
give us a chance because in order to save the nen's
gymastics programat MU, | presented nmultiple
fundi ng concepts and possibilities to the university
and to the OCR only to be notified that the current
OCR policies void any attenpts.

In one attenpt, | proposed
allowing the nen's gymastics teamto create
an endowrent to cover the costs of our schol arships.
It logically nade sense to ne that since these
schol ar shi ps woul d have been created and funded
by a private individual and not by university
financial resources, that they would not count
in the scholarship funding anounts reported to
the OCR  However, current OCR policy does not
allow for this distinction.

As a result, the proposa
woul d not resolve the OCR policy issues. As
a result of situations like this, | propose

a policy change that gives nen's non-revenue

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

teans a chance. | propose that private funds
donated to specific athletic teanms, nmen or
wonen, have a different distinction from
university funds allocated to those prograns.

Since these funds are private
and specifically earmarked, and not public funds,
they shoul d not be counted in OCR reported anounts.
This distinction would allow for the continuation
of prograns and even the creation of new prograns.

The third category is nmain
i ssues. These seemto be the issues that are
al ways arising in any discussion of Title I X
The | argest of these issues seemto be funding.

In the end, it conmes down to the noney and
the allocation by gender

Under current OCR policy, there
is no distinction between what a team costs to
operate and the revenue that the program generates.
The specific situation that outlines this issue is
the econom cs of football. The argunent has al ways
been presented that if football's budget were to be
curtailed, then, Title I X would work. Yes, footbal
in relation to other sports has the | argest budget,

but also the | argest revenue.
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they I ook at the net debt that the prograns
gener at e.

MR. LELAND: One minute.

MR PLANTE: In the case of footbal
programs running with a cost of $5 nmillion and a
revenue of $20 million, the debt of the university

incurred for running a football programwas zero.

This policy change would then elimnate the inherent

penalties that profitable football prograns incur

To extend this policy to the
athletic department, you would then add the
i ndi vi dual operating debts for all nmen's teans
and all wonen's teans and conpare. This way,
profitabl e prograns do not skew the financial
reporting to the OCR

I'"d also like to say that
proportionality and quota al ways depends on what
side of the fence you're on. | was one of the
| ucky ones and got the transfer. The ones that
were on ny teamthat didn't, they were cut on
a quota system not a proportionality system

MR LELAND: Tine.
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MR PLANTE: Thank you

MR. LELAND: Thank you

M5. COOPER  Thank you

(Audi ence appl ause.)

MR LELAND: Excuse ne. Just --
Jonat han, people have -- accuse ne of talking
fast, but I'Il tell you, we need to give a round
of applause to our court reporter, please!

(Audi ence appl ause.)
(Court reporter bows.)

M5. COOPER  She had to take her
jacket off! That's a sport right there.
Conpetitive reporting.

MR LELAND: Ckay. GCeorge?

MR LOERA: Good afternoon. Thank
you, Commi ssion, for giving nme the opportunity
to say a fewwrds. I'ma forner Division
wal k-on westler. W're alnpbst an extinct species
now.

But |'m now involved with youth
and hi gh school athletic programs for both boys --
boys and girls. | would like to start by saying
that |'mupset and outraged by the elimnation of

so many nmen's col |l egi ate sports prograns due to
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Title I X's proportionality threshold.

The year is 2002, not 1972.
I"mold enough to know and understand where
things were in 1972, but we are no |onger there.
The issues and rhetoric that define the
participation of wonen and girls in athletics
in 1972 are no | onger appropriate.

| believe it is possible
for the equity and reasonabl eness to conme out
of the Conmission's review of Title IX. | believe
that the present state of wonen's participation
i n higher education and athletics is such that
many of the |ongstandi ng advocates for wonen's
i ncl usi on have becone outdated. The tine has
conme for new i deas and possi bly new | eadershi p.

I'"malso a father of a sophonore
hi gh school son and an 8th grade daughter, both
involved in athletics. It is inportant to nme that
both nmy son and daughter have the best opportunity
available to themto pursue their educational and
athl etic futures.

Going forward, | want the best
for my son and daughter. | want themto know and

believe that their future is up to themand a
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function of their effort, that opportunities
are available to them based on their particul ar
interests and aspirations. | want themto grow
up as brother and sister and not | ook at each
ot her as conpetition.

The time has cone for the
| eadership to address the concerns of all of
our children. It is time to stop putting
boys against girls and nen agai nst wonen. It is
time to stop harm ng our athletes. Thank
you.

(Audi ence appl ause.)
MR. LELAND: FEric? Eric?
MR LeSHER. M nane is Eric LeSher
I live in West Des Mines, |owa.

First off, | fully support the
original Title IXlegislation as it was enacted
in 1972. This legislation was patterned after
the Gvil Rights Act of 1964 and it uses al nost
exactly the sane wording when it addresses the
use of quotas. Neither |aw requires or pronotes
preferential treatnent or dictates outcones.

What | strongly oppose is what

Title 1 X was turned into in 1979, a gender quota

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

that adversely affects the lives of countless
nunbers of our youth. Athletes know that Title
IXis not working the way it was intended to and
so do you.

The reason is the gender quota.
Cl arence Page, the noted literal columist, wote
the following in his 1999 editorial: Pressure from
Title I X has resulted in unintended tragedy for
men's sports. The problemis Title I X' s court
approved proportionality rule. He goes on to say
we have a gol den opportunity to return Title I X to
its original intent. The questionis will you, the
menbers of this Conmi ssion, seize that opportunity
to abolish the gender quota. | hope, pray and am
confident that you will.

Stacy Dragila wote, the
intent of Title I X was to prohibit discrimnation
I think the current nmethod of determ ning conpliance
is not fair and is not consistent with its origina
intent. | trust and pray a better solution will be
i mpl emrent ed.

Before | go on discussing what the
specific problens with the gender quota are and what

some possible solutions mght be, | first want to
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lay out three very inportant principals that | think
we can all agree on

First, discrimnation, be it
racial or gender, traditional or reversed, is
moral |y wrong.

Second, quotas by their very
nature are discrimnatory because they dictate
out conmes, not opportunities.

Third, participation in sports
hel ps develop the qualities in our youth that
makes them successful both in the classroom and
inlife.

What are the problens with
the quota and how Title I X is currently being
i mpl emented? | could go on and on, but tinme
is short, solet ne just list a few

Pr obl em nunber one, |awers
and risk managers, not athletic directors or
adm nistrators, are making the crucial decisions
about what sports to start, keep or elimnate.

At UNI -- the recent case at the University of
Northern lowa is a great exanple of that. A
| awyer caused wonen's sports to be reinstated, which

was great. The nen's sports were not reinstated al
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because of the threat of a |awsuit.

The probl em nunber two, the way
the nunbers are cal cul ated, does it make sense to
count the follow ng person as a possible athlete;
a male or female, age 35, who is married and
enrolled in a graduate degree programthat has
dependent children? bviously, comopn sense
tells us that this person, being a nmale or
fermal e, should not be lunped into the sane poo
as an 18 year old student who just graduated
from hi gh school. Enrollnent neasures the rate
that people attend coll ege and not hi ng nore.

Probl em nunber three, if the
gender quota called proportionality destroys
opportunities for mnorities and this has got
to stop now One only needs to | ook at the sports
bei ng added for wonen and those being elimnated
for men for proof that minorities are being
short changed.

Now, | want to turn ny attention
to what could be done. Wthout going into nuch
detail, here they are. Instead of using gross
enrol Il ment figures, you use appropriate neasures.

Al'l ow for exenptions for sports that are offered
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in limted geographical areas.

Three, sinmply change the variance
currently allowed. Fifteen percent, not one
percent, would allow conmon sense to enter this.
Count cheerl eadi ng and ot her non- NCAA recogni zed
athletes like female westling teanms as the athletes
they truly are.

Five, take wal k-in athletes out
of the equati on.

But | have saved the best and
easi est solution for last. Sinply abolish the
use of the gender quota as a way to neasure
compliance. Quota advocates say that it is too
radi cal and al ways point out --

MR LELAND: Tinme -- or excuse ne,
one minute. Pardon ne.

MR LeSHER -- that schools can
comply or vary their other two prongs while if the
three prongs are truly separate and equal as the
quot a advocates theorize, then, why do you need a
quot a prong?

My daughter is an energetic
ten-year-old who has participated in softball

basket bal | and soccer and dance and scouti ng.
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I have let her follow the paths that she has
the nmost passion for. She |oves dancing and
chorus the nost.

Now, flash forward ei ght years.
She is an energetic 18-year-old about to enter
coll ege and eager to be part of the university
sponsored chorus. She joins that chorus and
absolutely loves it. However, nidway through
the year, the nusic departnent announces that
they are going to put a cap on the nunber of
girls in the chorus. She is one of the girls
who is no longer allowed to participate. She
is a victimof the quota.

Now, how -- now, think how
you would feel if that was your daughter. How
woul d your daughter feel? M/ daughter's name
is Cavin.

Title 1 X is supposed to be
applied to all activities. Thank God
proportionality is not applied to activities --

MR. LELAND: Ti ne.
MR LeSHER. -- outside of sports.
MR. LELAND: Thank you

(Audi ence appl ause.)
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MS. COOPER  The next four, Steve
Contardi, Janet Justus, David Patt, Delinda
Chapman. And we'll -- we'll start with Steve.

MR. CONTARDI: Yes. M nane is
Steve Contardi. Thank you also for the opportunity
to speak here. |'ma nmenber of the United States
Prof essi onal Tenni s Associ ati on.

For the past 35 years, | have
been in the tennis business. | currently own
and operate a tennis, fitness and swimclub as
wel | as tennis vacation, business and tennis
canps for boys and girls, nen and wonen. |
didn't get there because | was a gifted athlete.
| didn't get there because | was born with a
silver spoon. | didn't get there because
had a col | ege schol ar shi p.
I went to Northern M chigan

University. 1In 1963, Northern M chigan University,
Mar quette, M chigan, on the shores of Lake Superi or
needl ess to say, they didn't give tennis
schol arships. | played because | wanted to play.
| took that passion for sports and tennis and an
opportunity that existed in tennis and turned it

into a tenni s business.
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As a tennis businessman and a
baby boomer father of four, three daughters and
one son, |'ve not only been a beneficiary, but
I'"ve al so been a facilitator of the expansion of
womren in sports

Since 1967, |'ve progranmed ny
tenni s business to include activities for nen and
wonen, boys and girls. |'ve also been instrunenta
in creating and coaching athletic teans for wonen
and girls as well as boys. As a fornmer school board
menber, | was very involved in passing bond issues
and operating levies to build additional facilities

and to pay additional coaches to accommopdate the

expansion in wonen's -- wonen in sports. |'ve
not only been an advocate, |'ve been -- in ny
area, |'ve been somewhat responsible for that

expansion and |'mvery proud of that.

My extensive invol venent has
been in tennis. Tennis, | think we can all agree,
for 50, 75, maybe 100 years has been gender
equitable in ternms of opportunity. Tennis
history certainly illustrates its been gender
equitable I ong before the passing of Title I X

If you watched the U S. Open
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| ast week, the wonen actually shared -- well
not shared -- they received the same purse,
the sane prize noney, as the nen did. CQCur
sport has a tremendous history of being gender
equi t abl e.

However, as | research through
my 35 years in the tennis business, given through
all of these years this equal opportunity, it is
blatantly clear that the interest |evels on the
conpetitive level are not the same with boys and
girls.

In the greater G ncinnati area,
the greater Cincinnati area has a netropolitan
popul ation of 1.5 million, the greater Ci ncinnat
Tenni s Associ ation conpiled over the last five
years sone data. Al the kids, boys and girls,
that took part in tennis tournanents, sanctioned
tenni s tournanents, age groups 12 and under, 14
and under, 16 and under, 18 and under equal across
the board and in sonme cases, ten and under. The
tournaments varied in entry level ability
tournanents to very high level ability |evel

The results are pretty clear.

For the year 2002, 64 percent of the participants
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in these equal opportunity tournanents were boys.
Thirty-six percent were girls. The five-year
sampl e shows 65 percent boys and 35 percent girls.
The results of this sanple, |'m sure, again,
because of ny involvenment across the country in
tennis, if you took that sane sanpl e throughout
the United States tennis popul ation for the
juniors would be the same. So basically, it

| eads nme to say the gender quotas, the
proportionality, is not an accurate way of
measuri ng.

Participation in other
activities such as band, orchestra, choir, drama,
cheerleading clearly indicate varied | evels of
gender interest. Wy then exclude the possibility
that athletics may al so have different interest
| evel s.

I urge this Comm ssion to do
the research and | was confident this norning
that research can be done. Surveys can be taken
which will truly come up with an interest |eve
and if those interest levels are different,
then, let's get rid of proportionality and

adj ust accordingly.
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On a personal note, and | wasn't
going to get personal, but the climte has been
somewhat that way, | said | have four children
They were all given the sane opportunity in all
sports. Needless to say, |'ve pushed thema little
bit towards tennis.

M5. COOPER  One minute.

MR CONTARDI: Al four played. Two
chose to play very casually, went on to other things
in college. Two, a boy and a girl, chose to play
intercollegiately.

My son, in 1998, had his tennis
programelinmnated at Mam GChio. M daughter
continued to play. She asked the sinple question
I ask you the question. She asked this of the
athletic director and the president of the
university. She said | practice four hours a
week. | can play. M brother practices four
hours a day. He can't play. | ask you that
question; why not? Thank you very nuch.

M5. COOPER  Thank you

(Audi ence appl ause.)

M5. JUSTUS: Excuse ne. Hello.

My nane is Janet Justus and | want to thank
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you all for the opportunity to speak today.

I am an attorney practicing
law with the sports | aw group of Barrell & Dana,
whi ch has offices in Kansas City, Washi ngton
D.C., and Portland, Mine.

Before that, | was a senior
staff nmenber of the NCAA national office where
I was an enforcenent representative, where
was the first director of eligibility and
al so had the opportunity to create the area
of education outreach

It gave ne the opportunity to
becone the first director of a program and
staff dedicated to student athlete welfare
and this included gender equity education.

In the fall of '94, we've produced the first --
excuse nme -- gender equity guide

And in 1995, we produced
the first ever Title | X sem nar and that was
for the entire NCAA nenbership. Over the
next five-year period, we produced eight such
sem nars. Over 2,000 people attended those;
key admi ni strators, |eaders from canpuses,

i ncluding presidents, athletic directors,
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faculty reps and university counsel

After |eaving the NCAA |
have had the past three years to work as an
attorney and | have conducted reviews, Title I X
reviews for universities, and have worked wth
parents and student athletes and a variety of
athletic adm ni strators across the country.

| say all of that because
I -- 1 feel | have sonething to offer and just
listening this norning and listening right
now about what's been said here today and
don't have enough tinme to go through everything,
believe me. | do have three points to nake,

t hough.

In reference to -- and just
setting the record straight and to Katherine
Kersten's presentation this norning, she
referred to a report tal king about the NAIA
influx into the NCAA and how that is the reason
why nmen's opportunities had i ncreased over
the years.

Wien | was at the NCAA, we
| ooked at that report. Since that time, the

GAO study of 2001 shows that that's incorrect
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and | say that for record -- for record purposes
because it's used often, | see, in the newspapers
and el sewhere and you need to know that the GAO
study, which is a very good study if you haven't
read it, which was comm ssioned by Senator --
excuse nme -- by Congressman Hastert, speaker of
the House, shows that they factored in the
NAI A i nflux and, indeed, participation stil
increased at the NCAA |evel and it needs to be
read by -- by you all. Oher studies support
this as well.

Al so, for the record, just
to let you know, | think Ms. Kersten reported
that the Fifth Crcuit had not addressed the
issue of Title IX Indeed, it has. In
Peterson versus LSU, it's a very, very good
case in terns of lots of |anguage and different
issues. | ask you to read that. The Fifth
Crcuit did, indeed, affirmthat decision quite

strongly finding for the plaintiff student

at hl et es.

In reference to interest
surveys, | was -- | heard today a | ot of people
tal k about interest surveys. | was a staff
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menber at the NCAA when we created that first
survey in 1992 and that survey was used, and
I think it was very good. It was a broad-based
group of people who worked on that survey.
Several months went into it. Several pilots
went intoit. And that kind of survey is
useful when it is used in conjunction with
| ooking at other things to determine interest
on neeting that third prong of the three-part
test. It's very useful and | appl aud the
NCAA for doing that and | hope they update
that survey.
However, it is not sinply --

it is sinmply not fair to use a survey to | ook
at overall broad-based interests of wonen
across the country and -- girl's and wonmen and
their interest in sports participation. You
cannot use that to determine their access to --
whet her they have access to athletic opportunities.

MS. COOPER  One ninute.

M5. JUSTUS: Indeed, surveys are a
measure of attitudes, not behavior. They do not
develop in a vacuum and we know that. A simlar

anal ogy woul d have nistakenly relied on an
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i nterest survey of wonmen in 1900 aski ng whet her
they are interested in having a right to vote,
sitting on juries or owning property for that
matter.

We now know, of course, today
that wonen, when given the opportunity do i ndeed
vote, they do have interest in voting, and, in
fact, vote as nmuch as nen do today, if not nore

I ask you to think about sone
of these things over the next several weeks and
| -- again, | applaud you for working hard at
this and | hope you take all this information in --
in your deliberations. Thank you

M5. COOPER: Thank you

(Audi ence appl ause.)

M5. COOPER  David Patt?

MR PATT: Good afternoon. |'m
David Patt. |'mthe chief executive officer
of the Chicago Area Runners Association. W
are a 9, 000- nenber organi zation, the third
| argest running organi zation in the United States.
I"'malso the father of two boys, school age
boys.

When | was in high schoo
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inthe |ate 60s, there were no wonen's sports.
Sports was defined as nen's and if anybody had
the audacity to ask for wonmen's sports, there
just were no resources. One hundred percent
of all resources went to boy's sports.

When the running boomhit in
the late 1970s and the Chi cago Area Runni ng
Associ ation -- Runners Association started, we
noticed that there were still not a whole |ot
of wonen so we started doing wonen's races for
worren only, but the sponsors -- the nal e sponsors
of our prograns insisted that wonen were not
strong enough or interested enough to be invol ved
and we had better take that into account so in
a six-mle race, rather than having one finish
line at a six-mle mark, we were required to
have six finish lines; one at every nile so that
when wonen got tired or weak, they could finish
with dignity.

As tinme went on, female
participation increased. In the last ten
years, we've seen a trenmendous increase. Qur
menber shi p has gone ten years ago from bei ng

| ess than one-fourth fenmale to now being nearly
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half. Al of our training prograns from beginning
running on up to marathon training and beyond are
overwhel mingly female. For many races, nen and
woren run in equal nunbers. In sone races, wonen
out nunber mnen

In the under 30 age groups,
in amjority of races in the Chicago area, wonen
routinely outnunber men and what we're seeing is
that the opportunities that existed -- that did
not exi st when | was young that do exi st now have
created a whol e generation of wonmen who j ust
take it for granted. They have access to athletics.
It's part of their lives and they conme out. They
run races, they train, they run on their own.

It's somnething new.

And i f anybody wants to question
the interest or the drive, all you have to do is
stand at the finish Iine of any race whether it's
the LaSal | e Bank Chi cago Marat hon where you have
prof essional fenale athletes conpeting for tens of
t housands of dollars in prize noney or a little
suburban race where a 51-year-old nom who didn't
have a chance to run when she was in school toes

the start line and just goes on to do the best
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she can do. In all of those cases, you have the
passi on, you have the comm tnent, and you have the
drive for excellence.

At one of our races recently,
one of our ol der nenbers who was sitting around
looking at it and he said this is truly amazing.
Look at all these wonen. Doesn't that seem unusual ?
And | | ooked around and | said, no, that's the way
it ought to be. So we credit Title I X for creating
that and we thank you for listening to us.

M5. COOPER  Thank you.

(Audi ence appl ause.)

M5. COOPER: Del i nda Chapman.

M5. CHAPMAN. My name is Delinda
Chapman. Thank you for the opportunity to speak.
Today, |I'mw th you in many capacities. |'mhere
on behal f of the Governor's Conmi ssion on the
Status of Wonen in Illinois for which | chair
the Education Conmrittee of the Grls Cpportunities
Work G oup.

In nmy role with the Conmi ssion
on the status of wonen, | amworking with a group
that has developed a Title I X brochure that shows

the acconplishnments of howthe -- of the lawto
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the citizens of Illinois and beyond. The brochure
is being distributed to all public schools in
Illinois this fall.

I am here also as the Geat
Lakes regional director of the American Association
of University Wonen, an organization of 150, 000
worren and nen that has worked for 120 years to
pronote equity for all wonen and girls, life-1ong
education and positive societal change.

In this capacity, |'ve worked
wi th woren and nmen across the country to support
Title 1 X and to pronote the firmbelief that there
shall be no barriers to full participation in
education or the workplace on the basis of gender
race, creed, age, sexual orientation, nationa
origin, disability or class.

| am here, too, as the nother
and grandnot her of four daughters and four
granddaughters. | have seen the opportunities
avail able to wonen through Title I X. It is
vital that wonen have hi gh school opportunities
for sports. The nore confidence they have in
thenselves and their abilities, the nore apt they

are to participate even as wal k- ons.
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A case in point is ny third
gr anddaught er, who, in her sophonore year at the
University of Illinois in Chanpai gn/ U bana, did
successfully wal k-on to the gymmastics team and
is in her second year of conpetition

And | am here personal ly out
of grave concern for the future of the |andmark
| aw that has only served to begin to bal ance
the scales of justice and give equal opportunity
to all, wonen and nen alike.

I know you have heard from a
wi de range of people on the progress that has
been made over the past 30 years as a result

of Title I X. However, | have al so heard nenbers

of this Conmi ssion, panelists and previous speakers

say that while they support Title I X they stil
thi nk changes need to be made particularly wth
the three-prong test.

In fact, sonme people will even
say while they support Title I X, it is depriving
men of opportunities to play sports. | amhere
to tell you that this argunent m sses the whol e
point of Title IX. In fact, before Title I X was

enacted 30 years ago, wonen and girls were
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routinely denied opportunities in education and
athletics.

And while | will not enunerate
the | ack of access wonen and girls had before
Title 1 X was enacted, | will point out that it
is not the case that Title I X is responsible for
t he budgetary deci sions individual institutions
around the country are making to cut sports teans
and potential access for nen and wonen

In fact, in this tinme of
economi ¢ uncertainty, it is critical that Title
I X's regulations and statutes not be tanpered
with in order to preserve the access and
i nprovenents that have been nade.

It is the case that full
equity has not yet been achieved. Despite the
gai ns worren have nade under Title | X, resources
for wonen sports have never caught up to
resources for nen's sports

W all are well aware that
budgets for wonen's sports are not up to --
excuse nme -- are not up to par with those of
their male counterparts. Al though male and

femal e participation in athletics has steadily
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grown, fenale students lag in participation
opportunities, receipt of schol arships and
al | ocation of operating and recruitnent
budget s.

MR. LELAND: One ninute.

M5. CHAPMAN. And contrary to what
Title 1 X s adversaries believe, discrepancies in
participation rates are the result of continuing
discrimnation in access to equal athletic
opportunities.

As the National Coalition for
Wonmen and Grls in Education has nade clear in
its recent report, it is neither |ogical nor
permi ssible to posit a lack of interest in college
sports participation on the part of fenale athletes
when | ess than 200, 000 col |l ege participation
opportunities exist for females and 2.7 mllion
hi gh school girls are participating.

It is critical that we not
forget the Title I X's pronmise is to bal ance the
scal es of justice. It should not be blaned for
illogical supposition about the athletic interests
of women nor for the budget decisions nade by

i ndi vi dual institutions.
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On behal f of the Governor's
Conmmi ssion on the Status of Woen in Illinois --
MR. LELAND: Ti ne.
MS. CHAPMAN:  -- the Anmerican --
MR. LELAND: Thank you
(Audi ence appl ause.)
MR. LELAND: Thank you. Qur next
four speakers are Montia Gardner, Kathryn Statz,
Cheryl Marra and Zeus Yi anouyi anni s.
M5. GARDNER: My nane is Kathryn
Statz. 1'mgoing to proceed because Montia Gardner
is a student athlete at DePaul University who tried
very hard to free herself froman afternoon class
and was not able to do so and nay be here later.
I would like to encourage the
Conmi ssion at its future proceedi ngs to consider
meeting later in the day or in the evening to
accommpdat e nen and wonen who would -- are not
able to join you during the workday or the
uni versity col |l ege day.
As | said, nmy name is Kathryn
Statz. |1'mthe associate director of athletics
at DePaul University. | think today is a great

day because it brings people together to tel
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their stories and they're all very valid. You
will hear a lot of stories today about wonen
who got the opportunity to experience athletics
where the opportunity before never existed.

Many of these wonen were the
first generation in their famlies for whomthis
opportunity was given. Qhers are second generation
at hl et es whose expectations were raised by having
know edge of Title I X

Today, you've heard testinony
about the difficulty of assessing interest in
athletics for girls and wonen. Cbviously, this
is a very different equation at the high schoo
| evel and college level. At the Division
| evel at colleges and universities, | need to
tell you that recruiting in any sport is both
regi onal, national and international

Assessing interest at the
city or state level is just not an appropriate
measure anynore and if Coach Muffet McG aw were
here, she would tell you that if she had limted
her recruiting to the city of South Bend, she
woul dn't have a national chanpi onship trophy on

her desk today.
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W can't talk about that type of
measurenent of interest. |If you want to know
about interest, get on the mailing list for
scouting services that pronote high school girl
soccer athletes or go to a sumer volleyball AAU
tournanent and get the ten-pound conpil ation of
rosters that they give you if you go as a coach

who is there to scout.

I think it's inportant to point

out a couple of the other intangi ble benefits of
Title I X that you probably didn't hear that may
have gone unnentioned so far. One of themis
very real on coll ege canpuses and that is nale
and fenmal e athl etes who attend cl ass toget her,
who participate in the weight roomtogether, who
participate in academ c support together and who
support each other in everything that they do.
think that's extrenely inportant to be noted
and sonething that's a direct result of Title IX
and nen's perception of wonen changi ng because
of the level of participation that they see.
Winen who conpete at NCAA
institutions have amazi ng graduation rates.

They use their schol arships and, yes, their
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wal k-on opportunities, which | wll address
in amnute, to gain an education and an avenue
for future success.

Col I eges are putting dollars
into the marketing of wonmen's sports and these

wonen serve as willing role nodels for the young

athl etes of tonorrow. Coaches of wonmen's prograns

have professional |eague coaching and managi ng
opportunities to aspire to. That |ist goes on
and on.

However, even with the strides
that have been nade, inequity is still alive and
well on our college canpuses. Wnen do want to
conpete. They want to get athletic schol arshi ps.
They do want the sane opportunities their male
counterparts are -- do take as a given including
practice tinmes, access to training facilities,
access to quality coaches, access to people who
support themin every way.

Peopl e who have spoken today
have inplied or stated directly that wonen don't
aspire to be athletes and I|'mhere to tell you
that this is an outdated stereotype disguised as

research about culture. It offends nme and it
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of fends many people that are here today and the
worren athletes you will hear fromas we concl ude
today will tell you the same thing.

The third nmessage that | want
to briefly share is my belief that we cannot and
shoul d not go back. W can neasure interest at
the collegiate level and we do so by analysis
of regional and national trends because we know
that recruiting is national and international

MR, LELAND: One minute.

MS. STATZ: Weakening Title | X by
altering any of its conponents is the worst possible
response to the fantastic di al ogue that we've had
t oday.

The expectations of wonmen have
now and wi Il forever be changed. Appropriately so.
The direction to go is forward with nore equitable
enforcement of the |aw across all regions and
divisions of collegiate athletics.

My athl etes at De Paul | ooked at
me like | was crazy today when | told themthat I
was | eaving canpus in order to speak in front of
this Conm ssion because it was just incredible to

themthat there would be a debate about whether or
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not we should go backward
| explained to themthe reason
that | was |leaving was to be able to provide
information to this Commission that | hoped that
they would hear. | would like to be able to go
back and let them know that you have heard the cry
for greater equity and nore equitabl e enforcenent
of the law. Thank you
M5. COOPER: Thank you
(Audi ence appl ause.)
MR. LELAND: Is Cheryl here?
MS5. MARRA: Thank you for this
opportunity.
| stand before you, | guess,
in one way as a product of Title IX. 'l never
forget when | was a junior in high school in
1972, so you can add it up, and nmy track coach
came and said | had an opportunity for the first
tine ever to conpete on a real team
At that point in tine, |
didn't have any idea what the inpact of that was.
I had no idea what that would nean in ny life,
but I can tell you today as the associate athletic

director at the University of Wsconsin and chair
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of the NCAA wonen's basketball that was sonething
that has totally changed nmy life.

What |'d i ke to address
don't think has been addressed specifically
right nowis the three-part test. W have had
the pleasure at the University of Wsconsin to
apply each of the three parts in trying to cone
into conpliance with Title I X

And a question was asked this
nmorning if we renoved prong one, could we, in
fact, use the other two prongs. As | thought
through that very deliberately having attenpted
that at the University of Wsconsin, | took a
| ook at the prong two where it tal ks about history
and expansion and | would as that is attenpted by
several different institutions, the definition
of the history of expansion needs to be addressed.
It's very difficult to know exactly where to go
with that.

As | took a | ook at prong three
where you're neasuring interest and abilities of
the under-represented sex, | think the key there
is you woul d have to define who is the

under-represented sex and in order to do that,
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you woul d have to come up with sone type of
fornmula to determ ne that.

At the present tine, it is
based on the proportionality test so you are back
to prong one. |In doing that, as you assess that,
and we did that on our canpus, clearly, the
under-represented sex, once that is determ ned,
| would be here to tell you that on any coll ege
canmpus, and this is probably true with high
schools as well as junior colleges, you will
clearly have a |lineup of those clubs or prograns
that would like, in fact, to be taken care of.

If you think that through
carefully, once the under-represented sex has been
identified and the sports clubs that would like to
be, as
a result, now nade a varsity conpetition, you have
to have sone neasurement. You have to come to the
subdet ermi nati on how many new cl ubs do we add?

And | can tell you on our canpus as we added
three new sports in the |ast seven years, there
were probably eight nore wonen sports that had
I'ined up hoping to be one of those three.

On the other forum if we had
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determined that the men were the under-represented
sex, once again, you have to have sone type of
determination to come to that, we would have had
several nmen's teans in our particular institution
that al so woul d have enjoyed varsity status

So as you are thinking through
the three-prong test, please give carefu
consideration to the definition. At some point
intime, you will probably always cone back to
prong one and, in fact, that deals with
proportionality and at this point in tine, it
has been the best neasurenent across the country

to provide opportunities for wonen's athletics.

Thank you.

M5. COOPER: Thank you.

MR LELAND: Thank you

(Audi ence appl ause.)

MR. LELAND: Is M ss Yianouyiannis
here? Ch, I'msorry. I'msorry.

MR YI AMOUYI ANNI S:  That's Zeus, not
Zeus.

MR LELAND: Yes. [|I'msorry.
apol ogi ze.

MR YIAMOUYIANNIS: M name is
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Zeus Yianouyiannis. |'ma forner collegiate
schol ar athlete, education professor, swim

i nstructor, coach, and incidentally, yes, brother
to one of the panelists.

As a male strongly in support
of Title IX, |I've seen the dramatically positive
ef fect wonen's sports have exerted on ny sisters
and the opportunity for |eadership, self-esteem
heal th and acconplishnments wonen's sports have
hel ped in gender

Research shows that wonmen who
i nvol ve thenselves in sports have a hi gher sense
of self-worth, are nore notivated, are less likely
to get pregnant at an early age, and the I|ist
goes on.

Wirren' s sports provides sone of
the nost inportant keys, and this is inportant for
a national group like this, to a strong and stabl e
citizenry for one-half of this country's popul ation
We all benefit fromthe contributions of and the
interaction with strong, healthy, acconplished
wonen.

So why the opposition? Froma

mal e perspective, | hear sonme of the honest concerns
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expressed here today, but |'m concerned about
efforts to undermine Title I X funding, which
seens to hinge on three unexpressed issues.

One, an unwarranted sense
of threat in rivalry experienced by sone influentia
men and others who nay base their identity what is
the need for conpetitive superiority and physica
aut hority.

Two, well organization religiously
based attenpts to preserve the so-called natura
subordinate role of wonen in fanmily and society.

And three, a sense of entitlenent
of unequal handouts nmen have received in the past
di sposing themto feel as if leveling the playing
field is taking sonmething away fromthem

I ask the question is Title I X
being attacked for its success rather than its
perceived problenms? 1Is this controversy nore
substantially about people who don't like the
reality of a Title IXthat is starting to do
what it is supposed to do and who seek to underm ne
enf orcenent because they see a successful trend
and don't like the inplications, strengths and

chal l enges it presents.
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| say real nmen need real wonen.
We need to work together to support sports across
the board for your daughters and sisters as well
as our sons and brothers, for our society and even
for the expansion of commercial opportunities as the
Winren's Wirld Cup Soccer, which attracted 80, 000
plus crowds right here in Chicago denonstrates

Overal | popularity is not an
argunent. Winen's -- wonen's fornal participation
in sports has grown nuch faster than nen's
participation if you |l ook at the early history
including faster growth in the comrercial arena.

Funding inferiority and inferior
social status go hand in hand. W see this in the
fundi ng of public schools today. Wnen sports
participation has increased sone ten to 20 fold
dependi ng on your neasure since the early '70s
and continues to grow proving the adage that's been
mentioned a | ot today, | thought it was independent,
but apparently no, build it and they will cone,
refusing to enforce equally funded wonmen's sports
is a decision to dishonor and wage a cultura
assault on wonen, to turn back the clock what is

wonen' s progress and success that has benefited us
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all.

Fundi ng and resources over tine
drive opportunities and opportunities drive
interest. W all know this and Title I X' s success
proves this. Stand-alone interest in the form
of a survey is not a good neasure of what wonen
want or need. Interest can be tapped as it was
for the early wonen who didn't have the opportunity
to participate before Title | X sports prograns and
it is being generated by increased opportunities
now. Thank you very nuch.

MR LELAND: Thank you

M5. COOPER: Thank you

(Audi ence appl ause.)

MR LELAND: Go ahead. Montia?

M5. GARDNER: My nane is Mntia and
I ama senior at De Paul University and | represent
a group of young ladies all across America who are
throwers. | throw shot put, discus, hamer and
wei ght throw And of course, it's not a very
popul ar event so a lot of tines, we don't get as
many spectators as we want. So, of course, wth
spectators sonme noney or funds or revenue.

And this group of athletes who
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work so hard are not often seen as -- as athletes
or even people are worth to see as a spectator

So we don't get the noney we sonetinmes deserve
but we work hard. And without it, | wouldn't be
able to go to DePaul on an athletic schol arship.

Title 1 Xis alaw put in place
to continue the safety net of its fenale and nale
athletic participants. You probably will ask what
that neans. Well, as a fornmer conpetitor in
intercollegiate athletics and as a product of
Gary, Indiana, a city whose athletics program
has prepared ne to do so, | believe that athletics
was a tool to hel ping me achi eve sone key aspects
of ny life.

Character, integrity, conmmunity
comm tnent, self-esteem and personal confidence
are things that you woul d have to agree that are
key to becoming a stand-out citizen of this country
and all of these things are taught and | earned as
a part of an athletic program

| grewup in a loving environnent
with two parents who | oved and cared about ny
wel | -bei ng and ny success, but for every female

child like ne, there are dozens who don't get the
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chance to experience |ove and support froma
famly menber.
Peer pressure, one of the nunber

one causes of teen pregnancy, negative interaction

with | aw enforcenent and gang activity. Well, an
athletic sport is a gang all in itself. But instead
of fighting, we |earn perseverance. Instead of

| earning rebellion, we |earn how to work together
as a team And instead of |earning hate for fell ow
man, we | earn respect and accept the differences
that each player, teammate and rival school or
university exhibits.

When | say safety net, | nean
support system which strives to nake every fenale
an outstanding conpetitor and citizen. If | were
to tell ny story, | would tell you that the
opportunities for success that athletics gave
me coul d not have been obtained without Title IX

I would also tell you that
without fermales in athletics, you would destroy
the foundation of athleticismand stonp out the
possibility of an escape route for some young
worren. In ny community, |I'ma role nodel for

girls who want to pursue that athletic career
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I didn't have a rol e nodel that
was
my own. | had Mchael Jordan. But now, | have
people like Connie Price Smth who was the head
coach at a major university in America. Those
are the people who nake the difference. Thank you.

MR. LELAND: Thank you
(Audi ence appl ause.)
MS. COOPER:  John Rohrbach?
Rohr bach, John Rohrbach? | know I'mkilling
that last name. Danielle Fell or Daniel Fell?
Christa Dirr and Kinberly Smith.

We'll start with John. We'll just

stick with your first nane since it's John

MR ROHRBACH  Ckay. Yes. | am
John Rohrbach. | actually was a high school debater
myself and so | amgoing to take the opportunity to
stand up and I would like to discuss a couple of the
argunments that |1've heard earlier today.

First is that an earlier speaker
clainmed that men's football and basketball are the
profit-produci ng engi nes that pay for the other
opportunities at nost Division | schools. That

claimis sinply false. The fact is that |ess
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than half of Division | schools enjoy profitability
in the nen's football and basketball prograns.

I woul d al so point out that
Division | schools nmake up a snmall proportion
of the total number of colleges and universities
inthis country. So for the vast majorities of
hi gh school -- vast majority of high schools and
coll eges, the idea of big tinme college footbal
and basketbal | should drive this debate is kind of
like the tail waggi ng the dog.

I would also Iike to address
some of the anecdotal evidence that we've heard.
It seems that many of those we have heard from
today who believe that Title I X is, as one person
sai d, devastating opportunities for nmen have
stories to tell about boys and nmen who have | ost
athletic opportunities.

The first thing I'd like to
poi nt out about this is the anecdote devastation
described today is when one exam nes the statistics
nm sl eading. There are 300,000 nore men conpeting
in high school athletics today than there were
when Title | X was passed, that a ten percent

increase in nen's participation could be called
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devastation is ridicul ous.

Anot her point 1'd like to nake
about anecdotal evidence is directly related to
my own experience. | was the manager of the
Brown University women's vol |l eybal | team when
Cohen versus Brown University was filed. | was
there nyself to observe an anecdote of mnmy own.

Wren's teans were cut. The
athl etes were, indeed, devastated, but because
of Title I X, and particularly, the proportionality
provi sions of the law, those wonen, ny friends,
were able to force the university to reinstate
their team

Brown University did not
elimnate a single nen's teamas it noved to
comply with Title I X. Wat this anecdote
suggests is that Title I X can protect
opportunities for wonmen without costing nen
opportunities, that Title | X has not devastated
men's opportunities, but rather that institutions
have chosen to eliminate nen's teans and then
said of Title I X, |ook what you nade ne do.

| urge the Conm ssion to

resi st being taken by the argunment that Title
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I X is devastating nen's opportunities. Schools
whi ch cut nmen's opportunities and blane it on
Title 1 X using the | aw scapegoat for their
inability to followin the footsteps of schools
i ke Brown and Stanford, which have, |ike the
majority of schools, which have conplied with
Title 1 X, done without cutting nmen's teans.

The point of Title I X Iike
all civil rights legislation, is to prevent
Anmeri cans from bei ng deprived of opportunity
based on what things about thenselves that they
cannot change. No girl should be watching boys
pl ay sports and say to herself, well, if | were
a boy, | could play, but | can't be a boy, so
I"lI'l just have to accept that ny being a girl
means that | won't get treated the same as the
boys.

No boy should be put in that
position either. That is why it is so inportant
that Title | X be upheld and enforced. Boys and
girls should receive equal opportunities and
they nust have redress to ensure that this
principal is observed. Thank you

M5. COOPER  Thank you
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(Audi ence appl ause.)
MR. FELL: H . M nane is Daniel
Fell. | was actually a westler at Marquette
University. |'msorry.
H. M nane is Daniel Fell.
I was a westler at Marquette University, which
was recently dropped. Today, | would like to
share with you ny own story involving Title I X
| feel that our school story
exenplifies all that is wong with Title I X
Before | go on, let nme give you sone background
i nformation about our team
Qur team had been sel f-funded
since the early '90s. Hence, when our program
dropped, it was not costing the university a
penny. In fact, what was on the whole, it was
actually earning the school noney. There were only
two schol arships to divy up anongst 30 athl etes and
all of those came directly out of the alumi's
pockets.
It can be established that
dropping westling at Marquette was not done
out of costs. So why was our team dropped?

At Marquette University, the student body was
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conmposed of 51 percent girls and 49 percent
guys. This was not reflected in the participation
| evel of our intercollegiate teans.

However, we did have an equa
nunber of girl and guy sports. CQur girls volleybal
team had 11 players, alnost all on full schol arships
as opposed to our westling team with 30 different
athletes with only two full schol arships. Yes,
nmore girls wal ked onto the volleyball team and
pl ayed purely for the love of the gane, but this
was not the case so our school sinply cut westling.

As | understand, Title | X was
supposed to create nore opportunities in athletics
for wonen, which | definitely support since | nyself
have benefited fromthe wonder of participating in
the collegiate | evel sport.

So | would like to challenge
any supporter of Title I X to explain to nme how
cutting nmen's westling at Marquette has increased
opportunities in athletics for wonen at Marquette
Uni versity.

MS. COOPER. Thank you.
(Audi ence appl ause.)

M5. COOPER: Christa Dirr?
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M5. DORR  Men athletes are nore
skillful than wonen athletes. Men are stronger
and nore powerful than wonmen. Sone sports are
okay for girls and wonen, but others aren't.
Grls cannot be as good at sports as boys. It
sounds even nore ridiculous to say these statenents
out loud than it did read.

These are a few decl ared nyths
I found in an article on The Wnen's Sports
Foundati on website. As it stands, Title IX
abol i shes these nyths and | for one would like to
keep it that way.

I come froman all private high
school in Cincinnati where | was a menber of the
vol | eybal | and basketball teamand didn't have to
conpete with the lime |ight of Friday night footbal
or the hoopla of boys basketball. And | certainly
never had to conpl ain about being overl ooked at the
school pep rallies as | was the center of attention
i nstead of just another face anobngst a crowd of
basebal | pl ayers

However, the issue stil
exists in my mnd when | think back to high

school conpetitions that our cheerl eaders never
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cheered at our gane or matches. They didn't
wear our school nanme on their uniforms. |nstead,
they wore the nanme of a near by brother schoo
and supported their every nove on the playing
field.

So sure, there are still sone
i nequalities between nmen's and wonen's sports

and they exist far past cheerleaders, but why take

so many steps backward when we've al nost reached an

acceptable finish line?
| just graduated from DePaul

University after four years of incredible nenories,

i ncredi bl e acconpli shments, and one huge dream cone

true of winning a conference chanpi onship and
appearing in an NCAA tournanent.

When | was approached al nost
five years ago by Coach Dawn Dockstader to
participate in the volleyball programat one of
the finest schools in the country under a ful
athl etic schol arship, needless to say, | thought
life couldn't get any better. | have been offered
a chance of a lifetime, a chance thousands of
other girls were in the sanme pursuit of, but had

lost in the end to ne.
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I was never considering DePaul
before being recruited and what a m stake it would
have been if | had not ventured to Chicago for
preseason in that fall of '98. DePaul voll eybal
opened ny world to an opportunity to live and go
to school in a great city, a city that | soon
| earned woul d chal | enge ny dependence of parents,
nmy naiveness and ill-exposure to diversity.

DePaul gave nme a chance to grow into an i ndependent,
confident and well-rounded individual. Little

did | know that in four years, | would growto

be the woman that | am today.

Recei ving the opportunity to
attend DePaul and conpete at a division one
| evel in an outstanding conference resulted
in a very respectabl e busi ness degree, confidence
in who | amand who | will eventually becone,
lifelong friendships with coaches, teammates,
cl assnmates, professors and admi nistrators, a sense
of discipline, fulfillnent, self-worth and humlity,
an appreciation of hardships, thrill of reward,

a healthy lifestyle, pride in teamwork, a
chanpionship ring that | amfortunate to display

today, but nost of all, experience cul m nated
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into an appreciation of hard work

M5. COOPER  One minute.

M5. DIRR | know how lucky | am
that | am coning out of college debt-free.
al so know that | wouldn't be in this position
without Title I X and for that, | amforever
grateful. It is ny gratitude that conpels ne to
speak out today on behalf of all the young wonen
out there who deserve the very sane thing.

| can't say that w thout
opportuniti es that have been given to ne in the
past four years that | wouldn't be proud of the
person that | amtoday, but | can say that
never appreciated four years of ny life nore
and | wish every other girl the sane kind of
opportunities.

There are so many fenal e athl etes
out there with the sane dreans that | had through
hi gh school and college. |[|'ve seen them |'ve
wor ked the canps. |'ve seen how hard they work.
|"ve seen how nuch fun they are having and | realize
now that |'ve becone a role nodel to so many of
them So after working with our youth and | ooki ng

back on the experiences that |'ve benefited from
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| don't want to be the one to tell themthat the
future girls are not as talented as boys and,
therefore, do not deserve the same opportunities.
Ms COOPER: Time is up.
M5. DIRR After all, teaching our
future --
(M crophone cut off.)
M5. DIRR  Woa, whoa
(Audi ence appl ause.)
M5. COOPER:  Sorry. I'msorry. Here,
come get this mcrophone! No, not really.
Kimberly Smth? Sorry!
M5. SMTH: H . M nanme is Kim
Smith and |'ma former track athlete at DePaul
University. Wen | was 11 years old, ny parents
separated. So my nmom noved ny sister, brother
and ne away fromny father and that's when
started beconming a serious athlete. M nomtold

me that if | wanted to achieve anything in ny life,

| had to go after what | |oved doing and | |oved
running. So that's what | did. | went after
it.

In high school, I was on the

cheerl eading team too, and the track team al
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four years. M nomdidn't agree with me being
a cheerleader. She said she didn't like the
stigma behind it, but |I stuck with it. 1In ny

| ast year, | decided that track was going to
get nme a scholarship to college and that's what
I did.

I had the honor of attending
a great high school that treated both nale and
fermal e athletes equally so being an athlete at
hi gh school -- in high school was normal. An
athlete for a female to me was nornmal. | didn't --
I wasn't affected before Title | X and so
appreci ate that.

Havi ng the opportunity to have
college aid available to nme through an athletic
schol arshi p has been a goal of nmine for as long
as | can renenber. This is not an opportunity
that was available to everyone. | |ook at
receiving an athletic scholarship as an opportunity
of alifetinme.

As we all know, wonen are not
seen in the sane |ight as nen when it cones to
sports and having received all that attention

in high school that the wonmen athletes did nade
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us feel equal to the nmales and sonetinmes even
better. It gave ne a feeling of acconplishnent
because | worked just as hard as any nal e woul d
when it cane to track. | sweated countless hours
and beat nyself up as well as the best did.

That was life and | put 100
percent in it and it paid off. At the |ast
m nute, ny nom decided that | was attending
DePaul University because it was close to hone.

I received a track and field scholarship stil
in 1996. | red-shirted ny first indoor season
because of injury and | took to ny books.

At that time, DePaul was
goi ng through a rough spot with track. | had
seven different coaches in ny five years at DePaul
University and we also didn't have the facilities
to conpete or practice at DePaul so we had to trave
an hour each day to practice.

But with all the hard work, it
paid off. Having to work hard on the track and in
the cl assroom was not easy, but | managed and
recei ved ny undergraduate in 2000 and wi th anot her
season renmai ni ng because of ny red-shirt indoor

season, | started graduate school and fi nished
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June 2002.

The tinme | spent conpeting at
the college level is an experience | will always
renenber. Running at the collegiate level is a
full-time job in and of itself. You have to work
hard nonstop to be the best. Nothing is handed to
you. You have to fight every day and that's what
makes -- that's what makes it better and that's
why | appreciate it so.

You appreciate things nore when
you work hard to obtain them Many people take
athletics for granted, but fromny experience,
athletics had changed ny life and it's given ne
opportunities that | believe | would not have
been able to obtain by nyself.

It is an experience that |
appreci ate because a lot -- because | know that a
| ot of nen and wonman were not given this chance
This is why | would not trade this experience for
the world. So thank you

M5. COOPER  Thank you
(Audi ence appl ause.)
MR. LELAND: Thank you. The next

four speakers are Robin Dixon, WIIliam Scherr
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Myron and Jeanne Fleck, if they'd cone forward?
Do you need a break?
(Wher eupon, after a short
break was had, the
foll owi ng proceedi ngs
were held accordingly.)
MR. LELAND: Ckay. |If we could begin
agai n, Robin Dixon? |Is she -- is Robin here?

Not hearing her, WIliam Scherr?

MR. SCHERR: Thank you. Committee
menbers, the title of your Conmmission is Opportunity
in Athletics. | ambefore you today to ask you to
make your Conmi ssion one expandi ng opportunities
for all instead of expandi ng opportunities for sone
at the expense of others.

I"mnot an expert on Title I X or
the many i ssues which surround this controversia
act. | speak as a forner athlete nd current parent,
one that is interested in expanding and preserving
the wonderful privilege of conpeting in college
athletics that | enjoyed for nmy children. | have
three daughters and | vigorously applaud Title I X
and the progress its nmade in creating the

opportunities for them
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| also have a son and | woul d
hope that he has those sane opportunities that
I enjoyed when he reaches the coll ege age.

Attached to this draft is a
list of 434 college westling prograns that have
been dropped and are out of existence now since
the advent of Title IX in 1972

And | would contradict the
testinmony or the presentation given by the
gentl eman a coupl e of speakers ago who said
that it's sort of anecdotal evidence of prograns
and opportunities being dropped.

Four hundred and thirty-four
coll ege westling prograns bei ng dropped is not
anecdotal. It's tragic. And it's true that
the nunbers of participation of athletes are
up at the high school level for nmen and
particularly in my sport of westling, the
nunbers are at an all time high for high
school wrestlers.

Well, as we can see by these
nunbers of college westling prograns being
dropped, they don't have the opportunity to

continue their careers beyond the high schoo
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| evel

And |1'm sure as he spoke about
the fol ks at Brown University, the wonen who were
devastated by the dropping of their program and
how hard they fought to have it reinstated and
the ability that Title | X gave themto reinstate
the program | would ask himto consider the 434
men's prograns, the devastation that those young
men went through when their programwas dropped
and the inability they had to seek any redress,
those progranms are still not in existence today.

I am focused on westling
because that's ny sport, but | could have
j ust spoken about a half a dozen other sports
that have been affected in the same nanner

An athletic schol arship afforded
me the opportunity to attend a university and
participation in college sports taught nme val uable
| essons about life and about nyself. It is
di sheartening for ne to think about all the
t housands of young nmen that were not allowed to
participate in part due to the adverse and
non-i ntended consequences of Title I X

| don't believe that those fol ks
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that drafted this act in 1972 woul d have intended
for the side effect consequences that have occurred
and nor do | believe even the proponents of Title IX
today woul d speak in favor of those negative side
ef fects.

I don't understand all of
the intricacies of Title I X and certainly don't
have the answers, but it appears to ne that
proportionality is a questionable nethod of
appl yi ng and enforcing gender equity when it
has these negative side effects. | understand
that if proportionality were to cone into ful
compl i ance today, that there would be as many
as 70,000 additional nmen who woul d have to
| ose the opportunity to conpete at the coll ege
I evel for that to cone into conpliance

If you were to elimnate the --
or make the nunber of participants equal according
to proportionality. The total numnber of
participants in westling and several other of
the non-revenue nen's sports today woul d not even
meet that nunber.

Peopl e then point the finger

at football and coll ege basketball progranms as
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havi ng bl oat ed budgets and nunbers. Well, again,

I woul d speak to anyone who is familiar with certain
athletics on the Division | and at any |evel even if
the revenue of those sports directly doesn't neet
the expenses. Certainly, the nane recognition and
attraction of students for the school and al umi
contribution support generated by football and
basketbal | create opportunities for all athletes

in those sports and at the -- at those university

| evel s, men and wonen, and if you attack and cut
football and basketball revenue or -- excuse ne --
expenses, | believe you would be Iiniting
opportunities for all athletes at the coll ege

| evel, nen and wonen athl et es.

MR LELAND: One ninute.

MR SCHERR It is clear that if we
continue on the path of proportionality of nen's
athletics at the college level, in ny opinion, wll
be decimating particularly non-revenue sports |ike
wrestling.

There nust be sone conproni se
which will allow the wonderful progress for wonen
that Title | X has achieved to conti nue w thout

negatively inpacting nmen's sports. | would hope
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that this commttee works hard to find and inpl enent

that solution for the sake of all of our children.

Thank you.
M5. COOPER. Thank you.
(Audi ence appl ause.)
MR LELAND: Myron?
MR. SIEGEL: Good afternoon. My
name is Myron Seigel. |I'ma single parent of

t hree daughters and one son.
I was a nenber of the

Il1linois Board of Regents, the governing board

for Illinois State University, Sanganon State
Uni versity and Northern Illinois University.
I amcurrently a nenber of the Northern Illinois

Uni versity Board of Trustees, a Division | (A)
school .

| want to thank the comittee
for allowing ne this opportunity of comment this
afternoon in this public session. I'msure this
committee has heard a variety of testinobny and
| egal argunents. | have.

My comments today will be brief
and focus on the current inpact on athletics of the

regul ations pronulgated relating to Title I X 1've
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noticed a lot of athletes here today and they al

ought to be appl auded especially the wonmen athl etes.

Title |1 X has done a wonderful job.

However, ny perspective is that
as a father and fromthe governing board of a
Division 1(A) school. M conments are not
necessarily the position of the school and I am not
here officially representing Northern Illinois
Uni versity.

It would be difficult to argue
that Title | X has not provided opportunities to

femal e athletes since it was passed. However, like

most rules strictly applied, there are consequences.

Since Title | X becane the | aw, the | andscape has
changed dramatically.

What we now define as a
traditional college student, those students that
have entered college i mediately after graduating
from hi gh school as full-tinme residential students,
are qui ckly becoming the minority. Non-traditiona
students, those students that are place bound,
commute, attend classes over the internet are
returning to school to upgrade skills or are

returning to school as part of a career change are
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qui ckly beconing a majority of college students.

For the nost part, these students
are athletic observers at best. These changes
in the student denographics al one are sufficient
to dictate a re-exam nation of the Title IX
regul ati ons.

Currently, the application of
Title 1 X has adversely inpacted nen's athletics.
I"mnot a proponent of linmting wonen's athletic
opportunities solely to support nen's athletic
opportunities, but a review on what's reasonabl e
needs to occur in light of fundanental changes
over the past 30 years as well as the unintended
adverse inpact the regul ati ons have on nen's
athl eti cs.

I have seen nen's athletic
prograns termnated at Illinois State University
on whose governing board | once served
not because wonen athl etes were conpl ai ni ng about
di sparate inpact or disparity treatnent, but because
it was necessary to conply with an arbitrary fornula
that says nmen and wonen al ways want the
same t hi ngs

This action punished nal e
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athl etes without a single advantage for fenuale
athletes. One has to ask why? How is this fair?
Reasonabl e peopl e, regardl ess of gender, have to
say that application of the regulations in this
particul ar instance was inequitable and a change
needs to occur.

It would be appalling if anyone
woul d support adversely affecting nen's athletics
if there were no advantage for wonen's athletics,
yet this is exactly what has occurred in nmany
i nstances. The cost of regul ations have forced
the -- have the force of law. They are tantanount
to | egislation.

I can tell you this, you
cannot legislate a person's feelings or interests.
You cannot |egislate that one gender should be
nmore interested in athletics than another gender
In the mcrocosmof ny famly, | can't inmagine
saying to one of ny daughters that in order to
remai n gender neutral, that she cannot do sonething
because her brother has no interest in that
activity.

If we are to educate our children

we nust be cogni zant of gender differences. |If nen,
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as a percentage, are nore interested in athletics
than wonen, provide reasonabl e regul ati ons that
recogni ze these differences w thout penalizing nen's
athl eti cs.

MR. LELAND: One ninute.

MR. SIEGEL: In doing so, renenber
that there has been a fundanental change in the
student body, that not all schools are the sane
and that the financial considerations need to
be addressed.

Sinply looking at the dollars
spent or the nunber of athletes by gender nmay be
insufficient to provide fear and equitable access
for all regardless of gender. You have a difficult
task. It will not be easy, but | |leave you with
one thought, do not continue to penalize nmen's
athletics sinply to craft a regulation that no
| onger nakes sense in the real world.

The regul ati ons shoul d be
flexible, but fair. Good |aws need to change
with the times. This is why |aws are constantly
bei ng changed. W are not a honbgenous peopl e.
We are all different with different desires,

goal s, likes, dislikes, abilities and preferences.
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Take this opportunity to
recogni ze these differences and that while
Title 1 X has provi ded opportunities to wonen
athl etes, that changes are now needed to the
regul ations to address the opportunities for
mal e athletes as well. Thank you.
MR. LELAND: Ti ne.
(Audi ence appl ause.)
MR LELAND: Jeanne?
MS. FLECK: H . M nane is Jeanne
Fleck. 1'ma Division | swimrng coach. 1| have
been a Division | coach for 11 years, a head coach
Ei ght of those years, | was a nmen and wonen's coach
I'mhere not as an expert on
Title I1X. I'"mhere on a situation -- a story that
I want to share with all of you. Wile |I was at
the school that | coached at -- I'"'mnot going to
say where -- for eight years as the head men and
wonen' s coach, after the first year, we were
investigated by the Ofice of Cvil Rights.
We were investigated because
our athletic directors made a business deci sion
They made one in the sense of we had a sport in

the state of Illinois, soccer, that was an energing
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sport. They didn't have the finances to add that
sport without dropping another. They dropped a
sport that was dying in the state of Illinois,
unfortunately, and the cost to travel to go
compete were very high.

So instead of having field
hockey, they added soccer. W got investigated
and for the next five years while at -- well,
I"m-- probably seven years, | don't even know.
Wiile | was at this university, we were
i nvestigated. | know that our athletic directors
did everything that they possibly could and our
school and our board of trustees, we went to
state legislators, we had tuition waivers passed
so that we could put nore hard noney into the
woren' s sports w thout dropping nen's sports.

This was not enough. It
was not enough for the Ofice of Cvil Rights.

Then they decided to add a wonen's sport. W

added wonen's cross-country. That was not enough.
Not hi ng was enough. So instead of dropping another

sport, they added wonen's track and field. This was

not a survey sport.

This was not a sport that we
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had a field for. W had no track, indoor or
outdoor. So that meant a university that did not
have a | ot of noney had to build an indoor track
and an outdoor track because the Ofice of Cvi
Rights told us that was the sport to add.

I love what Title | X has done
for me. Wen | was this coach for eight years
of men and wonen, | was one of four wonen that
coached nmen in any sport in sw nmng, you know,
at the Division | level. |[|'mvery proud of that.

Title 1 X hel ped ne out a lot.

It gave ne opportunities that | can't even explain.
| got to be a college athlete. | was a high schoo
athlete. | had basketball and baseball and softbal
when | was growing up, but | just do not |ike the
fact the Ofice of Civil R ghts can tell us, even
if the wants of the school are not there for a
sport, that they can say you have to add this
sport.

And in the past, you know, wonen's
swiming is doing fine. Men's swinming is hurting
right how. Men's westling is hurting right now
and there are people that want to do it.

And | think down the line, the
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United States and the people that live here are
going to be really disappointed when our A ynpic
sports -- when we get to the Aynpics and we're
not wi nning gold nedals anynore in nen's gymastics,
men's westling, nen's sw nmmng, when we're not
there, and it's going to be because we dropped
these sports because of noney and | just -- hate
to see that happen. So thank you.
MR. LELAND: Thank you
M5. COOPER. Thank you
(Audi ence appl ause.)
MS. COOPER: |s Robin Di xon here?
MR LELAND: |s Robin Dixon here?
She signhed up too.
M5. COOPER:  No.
MR. LELAND: Ckay.
MS. COOPER: Let's nove forward.
Sam Zeman or Zeman, Marilyn Trupin, Mary
Morri ssey- Kochanny and Dave G ant.
And we'll start with Sam
MR ZEMAN. M nanme is Sam Zeman.
Dear nenbers of the Conmi ssion
thank you for giving ne this time. |'ve been asked

to speak here today as president of the Illinois
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H gh School Gymmastics Coaches Association. 1'd
like to begin by commendi ng the Conmi ssion for

I ooking into this issue that has been | ong overdue
for a change even though its intentions are good and
a lot of good has conme fromit.

Boys gymastics is one of the
mal e sports that have been severely inpacted by
the effect of Title I X. Colleges and universities
once boasted 12 gymmastics teans in the state.

Now, we have only two teans in Illinois. This
trend has occurred nationw de.

The elimnation of nen's

gymastics teans at the collegiate | evel has had

a profound effect on Illinois high schools.
Just last nmonth, | defended the inportance of
boys gymmastics to the Illinois H gh Schoo

Associ ati on.

One of the concerns expressed
by the IHSA is the nunber of teans in the state.
The drop in high school teans is the direct result
of a drop in college teans. As college teans are
elimnated, the result is a |lack of gymastics
and a pool of teachers and coaches fromwhich to

dr aw.
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Previ ously, our coaches have

come from schools such as -- fromsuch universities
as Northern, Southern, Eastern, Western, Illinois
State, University of Illinois at Chanpai gn and

the University of Illinois in Chicago. Currently,

our pool of coaches can only conme from University
of Illinois in Champaign and Chicago. This affects
both girls and boys gymastics as the majority of
the gymnmastics coaches are nal e.

Anot her area of concern is
participation. Since colleges have dropped nen's
gymastics teans, there are fewer physical education
teachers with a gymmastics background coming into
the high schools. Therefore, nmany of these teachers
have dropped gymastics fromtheir physica
education curricul um

Col | eges have al so foll owed and
perpetuated this trend by elimnating the once
mandat ory instructional gymmastics classes. This
action has resulted in physical education teachers
not being properly trained and unconfortable with
teachi ng gymmastics and thus elinmnating it from
their curricul um

As a result, high school students
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are not exposed to gymastics in the classroom and
so are not aware of the physical challenging and
enj oyabl e aspects of joining a boys gymmastics team
Those who fall victimto the shortsightedness are
the students.

At a time when President Bush
is stressing the inportance of physical fitness
for our youth -- our nation's youths, our
educational system-- our educational institutions
are elimnating the very activity that was once
the foundation of physical education. Even in
Eur ope today where foreign students are nore fit
than Anerican students, gymastics is the
fundanmental part of their physical education

Due to the spiraling effects
of Title I X, we are not providing our young nen
with the opportunity to benefit froma sport that
is known to increase al nbst every category of
fitness that President Bush is seeking from our
nation's students.

Title 1 X as well as -- Title I X
as well has adversely affected not only gymastics,
but other sports such as westling and sw nming as

we' ve heard. Those who stand here and tell you
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that Title | X should not be changed do not see the
big picture. They may tell you how Title IX
benefited them but at what cost? No one should
benefit by elimnating opportunities for others,
yet this is exactly what has happened with Title
I X

There has to be a way to pronote
opportunities in athletics for everyone w t hout
discrimnation. Please give our potential nale
athl etes the opportunity to experience the
activities of their choice in order to achieve
the physical fitness they need for a healthy and
active future

As long as | have -- |I'mfinished

with ny statenent. As long as | have a little tineg,

I"d like to say that | did agree -- oh, he left --

the executive director fromthe | HSA, Marty Hi cknan,

when he was saying -- actually, | believe that
the -- our problem our concerns with Title I X are
not

at the high school |evel, but rather at the
collegiate level. |It's a trickle down effect.
Thank you very nuch.

MR LELAND: Ckay.

L. A, REPORTI NG (312) 419-9292

323



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MS. COOPER  Thank you.

(Audi ence appl ause.)

M5. COOPER  Marilyn Trupin?

M. TRUPIN. Thank you for allow ng
me to have the opportunity to explain ny viewoint
about Title I X. As a parent and grandparent of
two generations of swimers and a fan of the sport,
I"mvery concerned about the unexpected disastrous
effect that Title I X has had on nen's NCAA ||l (A)
swi mmi ng, another O ynpic mnor sport.

| urge you to alter or add to
the wording of Title IXto nake it clear that
the intent is to have men and wonen athl etes
treated equally. At the same tine, |'d like
to see a paragraph added to support and encourage
m nor sports. They are the enbodi ment of the
concept of scholar athlete. The current wording
has inadvertently all owed and encouraged col | eges
to cut nmen's teans such as sw nmmi ng.

In the early 1970's, ny ol dest
daughter attended Stanford University when wonen's
swiming was a P.E. class. She had retired from
AAU national conpetition at 16. As a junior, she

and a few others convinced Stanford to all ow t hem
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to forma swmteamas a club sport. Wth very
little practices, a small group of Stanford wonen
swimers traveled to the Al AWnational s and pl aced
relays in the chanpionship finals. These wonen
becane all-Anericans two years in a row, but not
varsity athletes.

Twenty-five years later, they
were awarded Stanford varsity letters retroactively.
By the tinme they graduated, when the inpact of
Title 1 X had becone apparent, Stanford gave them
teamvarsity status. M/ younger daughter attended
Stanford a year later and enjoyed the benefits
granted to the varsity swimers and was a letter
wi nner. Both were pre-neds and are now successful
physi ci ans.

During the same frane -- tine
franme, ny son was a conpetitive swinmer at the
University of California Berkley and nmen's sw mni ng
was still thriving. Now, we have approximtely 30
years of college interpretation of howto follow the
dictates of Title I X

First, we saw a wonderful growth
in wonen's participation in conpetitive athletics.

Gradual |y, what started to be the denise of a few
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men's swi mii ng prograns has turned into an
accel erated pace. Several years ago, UCLA was
the first teamin the Pack Ten and they dropped
men' s swi mi ng.

About the sane time, the
University of Illinois dropped their nmen's team
I have a grandson who attends the University of
Il'linois. He was a high school sw nmer who was
on an all Anerican relay. He would have | oved
to continue to participate in his favorite sport,
but the opportunity at our state university is
gone. His enrollnent at the University of
Il1linois meant he had to give up his dream

In addition, | have noticed
a reduction in the nunber of Illinois age group

boys participants in this sport as a trickle

down effect in our state. | have another grandson

who is an elite swinmer at Stanford. These elite
prograns have been reduced in nunber.

The anount of athletic
schol arshi ps avail abl e has been reduced by NCAA
rules, nen's swimteans are only allowed to
award a total -- a lower total of full athletic

schol arshi ps conmpared to the maxi num all owed to
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i dentical wonen's prograns. This is discrimnation
agai nst rmen.

The schol arship total is so | ow
for a conplete teamthat nmany have diluted to a
smal | percentage of the students total costs to
enable a college to build as good a team as
possi bl e.

In some situations, a prospect
has to be a world class swimer to get a ful
ride. Many colleges also do not nake avail able
t he maxi mum nunber of schol arshi ps that the NCAA
does permt. Sonetines these colleges attribute
this reduction to the proportionality required.
Sonetines, they claima lack of funds while
spendi ng huge anmpbunts on buil di ngs and stadi uns
and football and basketball coach's salaries.

MS. COOPER  One ninute.
M5. TRUPIN. The third grandson

is on the Northwestern swi mteam and enjoys
participating in his favorite sport. | hope he's
not one of the last scholar athletes. 1 have
two nore grandson's, one a sophonore and one a
freshman. Both swimat |arge high school teans

in California. Wat teans will be avail able for
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themin the future?

A few col | eges dunmped their
wonen's teans as well as their nmen's claimng

fundi ng problens. Oten, because of Title IX

these wonen's prograns have been reinstated.

This is an illustration of the power of such a

regul ation such as Title I X has today.

My youngest granddaug

is a sophonore and swi nms for a Chanpai gn high

school team | want her to continue to have

ht er

the opportunity that her ol dest sister as a

swi mmer on the Northwestern's team has

had.

I do not wish to see wonen's sports | ose

ground either. | urge equality and clear
support for nen's swimmng as well as for
wonen' s swi nmi ng.
Finally, | have sone suggestions.
M5. COOPER: Tine. |I|I'msorry.

Thank you.

(Audi ence appl ause.)

M5. COOPER  Mary Morrissey --

don't want to crucify your nane.

And pl ease state your nane.

M5. MORRI SSEY- KOCHANNY:
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My nane is Mary Morrissey-Kochanny and | have
with me ny ten year ol d daughter, Sarah Kochanny,
who is trying to get up the courage to actually
read the statenent she wote for the Conmi ssion
Do you want to?
M5. KOCHANNY:  Yes.
M5. MORRI SSEY- KOCHANNY: Ckay. Up
here.
M5. KOCHANNY: Hello. My nane is
Sarah Kochanny. |I'ma fifth grader at St. Barnaby's
School. M favorite hobby is to play sports. |
pl ay basketball, soccer, volleyball, hockey,
baseball and football, but I'mthe only girl in the
little | eague in ny nei ghborhood so it's hard for
ne.
|'ve been playi ng baseball since
I was three so it's hard to just switch sports.
think a lot of the tine, kids are influenced by the
pros and only boys play baseball, football and
hockey. So girls think only that boys can play.
They al so have a hockey | eague
in nmy neighborhood, but it's for boys only. M
friend is trying to get jerseys for a small | eague

of three teans of girls, but only the kids help.
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They shoul d create at | east one | eague for girls
hockey.

He changed the rules. The noney
for girls basketball, volleyball, soccer, et cetera
will go to boys sports and they are going to get
rid of sonme of the girls sports so | can't play
some of ny favorite sports and neither will the
other mllions of girls who probably won't be able
to either. Thank you.

(Audi ence appl ause.)

M5. MORRI SSEY- KOCHANNY:  Thank you

for letting her speak that. | just wanted to
say | -- Sarah is ny daughter and | have seen the
di fference between what | was offered as a girl
growi ng up in Chicago. The opportunities -- |
wasn't offered the opportunity to play little
| eague or to play soccer or to play foothball or
to play on the field hockey team

And | see how long it takes
for that |ack of opportunity for the parent to
wear off on the child. Sarah is the only girl
on her little | eague team and she hol ds her own
with the boys. She got to play at every game

during the season while sone of the boys actually
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sat on the bench. Sorry guys.

But she -- she got that
opportunity, but | also see the disadvantage that
she has because her nother can't teach her how
to do that because her nother was never taught
how to do that. So while | see the father's who
had the opportunity as young nmen to play those
sports and learn the rule of those sports that
I didn't have, | can't teach her those things.

| al so have a hard time when
she says to me, nom | want to be a professiona
basebal | player. Explain to her why. Honey,
sure you can play professional baseball, but
realizing that the opportunities for wonen aren't
there in a lot of the professional sports.

And when you're tal ki ng about
doing away with the proportionality ruling, going
with interest surveys, remenber that children |learn
what they see and when you're tal ki ng about doing
an interest survey in institutions where there
aren't opportunities already in existence for
girls, you're going to get the results of that
survey reflecting what is actually going on with

that institution. So it's going to be a
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self-fulfilling prophecy.

There are mllions of girls out
there like Sarah who want to be full participants
in sports that need that confidence to go out in
the world and do what they need to do. And they're
not able to conme here today because they were in
school or they were at practice, but understand
that they are out there and they're depending
on you not to |ower the standard. You need that
st andar d.

The good school s are never going
to need that standard, but there are schools out
there that, unfortunately, still want to go with
what was the status quo 25, 30 years ago. And so
I ask you, think of those reluctant schools when
you think about |owering the standard and weakeni ng
the standard. Those are the girls -- those are the
children that you're going to hurt, both the boys
and the girls need Title | X because when there's
equity on the playing field, there's equity in the
cl assroom and those boys and those girls grow up
| earning how to deal with each other on an equa
basis, as --

M5. COOPER: One ninute.
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MS. MORRI SSEY- KOCHANNY: -- equa
partners. Thank you very much for your tinmne.
Thank you for letting her talk.

(Audi ence appl ause.)

M5. COOPER: Thank you. G eat

j ob, Sarah.

M5. KOCHANNY:  Thanks.

M5. COOPER: Dave G ant? |s Dave
here? Alan Fried or Fried. It depends on if

you're tal king about chicken or not. Al an?

MR FRIED: H. M nanme is A an
Fried. 1 -- 1 was a westler in college at
&l ahorma State University and like a lot of the
people that | westled with in college and after
college, we would -- we didn't really know too
much about Title I X It wasn't really a concern
of ours because we were on the national chanpionship
team and whatnot so we never thought about being
cut. It was sonething that happened to other
peopl e.

So ny perspective is alittle

different in that | had Aynpic dreans that fel
through and, you know, in ny mnd, | thought I

was going to be the professional type westler,
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not in the WAF, but | thought |I'd make a living
westling. And, like, there's very few people
that nake a living playing their sport. Cbviously,
everybody knows that.

So | went back to school
And | was at -- | went back to school after
four years of westling after coll ege and
| was pretty unprepared for the real world
and | went to a school to coach where Title
I X was an issue.

So | was a graduate assistant
going to school full-tinme and coaching the
westling and avoiding tuition as a -- you know,
as a consideration for coaching. And each year
each semester, at that school, it was an issue
whet her our program was going to get dropped or
not .

For me, that probably would
have meant having to drop out of |aw school and
not getting a |l aw degree, which is what | have
now, and at |east |'m somewhat nore prepared for
the real world than | was coning out of college
thinking I was going to be the gold nedalist in

the A ynpi cs.
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Now, | ook, everybody here is
for Title I X and what it does and everybody here
is for the building up of the -- of the young
| adi es and the young boys sel f-esteemthrough
sports and everything. | don't think anybody
in here feels different that it's not -- oh
it's too good for the girls or it's too good
for the boys. | nean, then, you're just --

you're just a crazy person. That's not how

it works.

It's, like, proportionality
is this word that is -- it's likeif I'"'mnot for
proportionality, then, |I'man anti-proportionist,
which is not how!l am |It's, like, if you're

not pro life, then, you're pro death or you're
not. | mean, | -- I'minto proportionality as
much as the next person, as nuch as any girl
that would get up here and say that she's gl ad
she had a chance because of Title I X

Al right. So -- but you don't

get proportionality by cutting back one thing.

I nean, | didn't get proportionality in ny studies
by -- by making the -- if | studied |l ess in one
subjects, | would just study less in the other five
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subj ect the next week. That's proportionality, but
it doesn't -- you know, | flunk out. So that's
ki nd of what -- what's going on here with --
especially sone of the sports that have been
ment i oned al r eady.

I"'mnot just tal king about
westling. It's like -- it's like the committee
of the NCAA. Vhoever's cutting these prograns
back is, like, they're flunking out because
they're not adding. They're subtracting things
to nmake proportion -- to nake it in proportion with
each other. So they all stink.

Al right. Now, the idea to
go to college is not in the -- the idea of sports
to build your self-esteemand | see the young
girls in here and they're hooting and holl aring
about -- they're so happy with their lives and
theirsel ves and they shoul d be and everybody
here loves to be in their presence and they're
charismatic and they're energetic and they just
feel great about thenselves and that's -- that's --
that's perfect.

Al right. But there's a |ot

of little -- a lot of young boys that aren't going
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to have an opportunity, that are getting steam
rolled over in exchange so --

M5. COOPER  One ninute.

MR FRIED: -- you -- one ninute?

M5. COCPER:  Yes.

MR FRIED: Al right. Look, here's
my last point. Academics is the goal. The goa
is to get through college and get a good degree and
pl ace yourself in the world. Okay?

And it's -- it's about -- you
get at -- people get their degree at -- you say
that one of the statistics that the people are
for Title | X are saying that 57 percent of the
bachel or degrees are going to wonen, well, if
that's so, then, you've won the contest. Then
send them back off and gi ve sonething back to
the nmen because 57 is not proportionality either
Thank you.

(Audi ence appl ause.)
M5. COOPER. Thank you.
MR LELAND: W just have tine for
two nore speakers, Mark Diab, and -- | think that's
pronounced correctly -- Tony Mdlina. Mrk and

Tony are here.
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Sorry we couldn't go to the wait

list, but we're obligated to finish at 5:00.
MR DI AB: Cood afternoon. | would

i ke to thank the menbers of the committee for the
opportunity to speak. My name is Mark Diab. |
live in Aen Ellyn. As a former NCAA athlete and
the father of a two-year old girl, | wuld like to
appl aud the efforts of those who seek to increase
opportunities for wonmen at the collegiate |evel

My coll ege years were truly
formative and instrunmental in my devel opnent as an
adult. | was fortunate to work with and learn from
extrenely focused, hard-working, talented young nen.
I was given an opportunity -- and through hard work
and good coaching, | was able to go froma wal k what
is it athlete, one of 50 or so gymasts on | owa
State's gymmastics teamto an NCAA chanpi onshi p, ny
school's captain and ultimately, lowa State's
student athlete of the year

The lessons | |earned from
gymastics team experience, | use today; goa
setting, organization, hard work and fair play.
As a parent of a young girl, | would |ike nothing

more than for her to have the sanme opportunities
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that | had as an NCAA athlete.

Creating a quota system and
dropping of nmen's sports is not the way for
her to have these opportunities. G ving her
opportunities as a young girl and training her
are the ways to do this.

As a parent, | wll search
out fun and rewarding physical activities for ny
daughter. | will look for safe, caring environnments
where she can be trained by qualified teachers and
coaches, coaches who will nurture her |ove of the
sport, coaches who will instill a good work ethic
i n sportsmanshi p, coaches who will teach her proper
techni que and sound fundanmentals. This is essentia
for me to do in order for ny daughter to have an
opportunity to conpete in college

Thousands of young girls start
gymastics each year at |ocal gymastics schools.
The nost qualified of these coaches are fornmer
NCAA gymasts. Many wonen's gymasti cs coaches
are nen who conpeted in NCAA gymastics. These
are qualified caring nmen who are coachi ng sone of
our countries best fermal e gymasts.

| represent one nan from one
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sport who upon graduating becane a coach. Seven
years ago, | opened up nmy own gymnastics school
We currently enpl oy about 25 coaches and have about
1,500 students. The vast npjority of these are
young girls. These girls have an opportunity each
week to advance the |level of their gymmastics.
Many wi |l have the opportunity to conpete in high
school gymmastics teans, at our colleges nationa
chanpi onshi ps or earn a coll ege schol arshi p.
I have influenced the devel opnent
and provided opportunities to tens of thousands
of young wonen through their participation in -- at
my school in the past ten years. Had | not had the
opportunity to participate in college, | nost
certainly would have noved away fromthe sport
and woul d not be doing what |'m doi ng today.
Subsequently, many young girls
woul d not have had that opportunity also. 1s ny
story special or extrene? | do not think so. |
believe there are countless nal e coaches training
female athletes in our country devel opi ng our next
generation of swinmers, divers, track and field
athl etes, tennis players, golfers. Many are

i nt roduci ng young wonen to sports the previous
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generati on may not have participated in; boxing,
hockey, soccer, to name a few Fewer nmal e NCAA
athletes will lead to fewer coaches, which wll
|l ead to fewer opportunities for wonen.

The intent of Title I X was
just. However, by inposing quotas and elim nating
opportunities for male athletes, we will ultimtely
hurt wonen's athletics and retard the gai ns wonen
have made in sports

MR. LELAND: One minute.

MR DIAB: | urge you to re-exam ne
the inplications and consequences of Title I X |
urge you to find ways to add to wonen's prograns
wi t hout reducing nmen's prograns. | urge you to
play fair. | ask you to do this for ny daughter
and her friends. Thank you.

M5. COOPER: Thank you.

MR. LELAND: Thank you

(Audi ence appl ause.)

MR LELAND: Ton? |Is Tom Ml ina
her e?

Then, | think we're -- |
think we'll stand adjourned now. | nean, we

haven't been able to get into the wait I|ist,
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but we've been able to accompdate as nany
peopl e as we coul d today.

| really do appreciate it. |
think on behalf of Cynthia and nyself and the
whol e group, we'll say how nmuch again we were
amazed by the articul ate presentations nade.

We will adjourn (sic.) Again
tomorrow norning at 9:00 o' clock. The nmeeting wll
be
made to the public tonorrow norning. W only
ask that you register, but will not take public
testinmony tonorrow. |It's our first chance to
di scuss the issues. Thank you

M5. COOPER: Thank you
(Wher eupon, the proceedings in
the above-entitled cause were
adj ourned, to be reconvened
on Septenber 18, 2002, at

9:00 o'clock a.m)

-0o0Qoo-
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STATE OF ILLINOS )
SS.
COUNTY OF COOK )

I, LORI ANN ASAUSKAS, a notary
public within and for the County of Cook and State
of Illinois, do hereby certify that heretofore,
to-wit, on the 17th day of Septenber, A D., 2002,
personal |y appeared before ne at The Drake Hot el
140 East Walton Place, in the Gty of Chicago,
County of Cook and State of Illinois, The Secretary
of Education's Comm ssion on Cpportunity in
Athletics, Chicago Town Hall Meeting, called by the
United States Departnment of Education is a certain
cause now pendi ng and undet erm ned before the
appoi nt ed Conmi ssi on.

| further certify that the said
testinmony was by nme reduced to witing by neans of
shorthand in the presence of said Comm ssion and
afterwards transcri bed upon a conputer, and the
foregoing is a true and correct transcript of the
testinony so given as aforesaid.

| further certify that the taking
of the proceedings were pursuant to public notice,

and that there were present at the taking of the
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proceedi ngs were the aforenentioned parti es.

I further certify that I am not
counsel for nor in any way related to any of the
parties in these proceedings, nor aml in any way
interested in the outcone thereof.

In testinony whereof | have
hereunto set nmy hand and affixed ny notarial sea

this 23rd day of Septenmber, A D., 2002.

LORI ANN ASAUSKAS, CSR, RPR
Notary Public, Cook County, IL
Il'linois License No. 084-002890
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