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Enter Consent Decree. It is hereby ordered that this case is dismissed. The court finds that there is not just

reason for delay and therefore enters this judgment as a final judgment under FRCP 54 and 58. Civil Case
Terminated.

B | For further detail see separate order(s).] Dacksting to mail natices.
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114

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION .

UNITED STATES OF AMERICA,

Plaintiff, No.08 C _4298

V.
CONVERTERS INK COMPANY; JUDGE GOTTSCHALL
CRODA INKS CORPORATION AND CRODA, INC.;
E. L. DU PONT DE NEMOURS AND COMPANY;
EXXON MOBIL CORPORATION: FLINT GROUP,
INCORPORATED; GENERAL ELECTRIC
COMPANY: GENERAL MOTORS CORPORATION;
GEORGIA PACIFIC CONSUMER PRODUCTS, LP;
H.B. FULLER COMPANY; HEXION SPECIALTY
CHEMICALS, INC.: HOOVER UNIVERSAL,
INC./HOOVER UNIVERSAL CO. (MATERIAL
HANDLING DIVISION); HOUGHTON
INTERNATIONAL INC.; IMPERIAL OIL & GREASE
COMPANY; INDOPCQ, INC. d/b/a NATIONAL
STARCH and CHEMICAL COMPANY; 3M
COMPANY: OXY USA, INC. (FOR CANADIAN OXY
OFFSHORE PRODUCTION COMPANY (“COQPCO”) )
F/K/A CITIES SERVICE COMPANY; THE SHERWIN )
WILLIAMS COMPANY; SUN CHEMICAL; UNITED
STATES STEEL CORPORATION; UNITED
TECHNOLOGIES CORPORATION, ON BEHALF OF
BASF CORPORATION, AS SUCCESSOR TO
INMONT CORPORATION; V.J. DOLAN & CO., INC.;
THE VALSPAR CORPORATION; WHIRLPOOL
CORPORATION; and WHITTAKER CORPORATION
ON BEHALF OF ITSELF AND MORTON
INTERNATIONAL, INC.,

L N T L T T N

Defendants,

S ot ot s maet” S St vt gt S

CONSENT DECREE

I, BACKGROUND
A. The United States of America ("United States"), on behalf of the Administrator of the

United States Environmental Protection Agency ("EPA"), filed a complaint in this matter pursuant

to Section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act




Case 1.08-cv-04298 Document6  Filed 08/21/2008 Page 2 of 45

of 1980, 42 U.8.C. § 9607, as amended ("CERCLA"), saeking‘reimburscment of rcspoﬁse cOosts
incurred or to be incurred for response actions taken at nf in connection with the release or
threatened release of hazardous substances at the IWI, Inc. Site, in Summit, Cook County, Nlinois
("the Site").

B. The defendants and their successors and assigns that have entered into this Cpnsent
Decree ("Settling Defendants™) do not admit any liability to Plaintiff arising out of the transactions
or occurrences alleged in the complaint, .

C. The United States and Settling Defendants agree, and this Court by entering this
Consent Decree finds, that this Consent Decree has been negotiated by the Parties in good faith,
that settlement of this matter will avoid prolonged and ¢ﬂmplicated Htigation between the Parties,
and that this Consent Decree is fair, reasonable, and in the public interest,

THEREFORE, with the consent of the Parties to this Decree, it is ORDERED,
ADJUDGED, AND DECREED:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.5.C.
§6 1331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction over
Settling Defendants.l Solely for the purposes of this Consent Decree and the underlying complaint,
Settling Defendants waive all objections and defenses that they may have to jurisdiction of the
Court or to venug in this District. Settling Defendants shall not challenge the terms of this Consent
Decree or this Court's jurisdiction fo enter and enforce this Consent Decree.

II. PARTIES BOUND
2. This Consent Decree is binding upon the United States, and upon Settling Defendants

and their successors and assigns. Any change in ownership or corporate or other legal status,
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including but not limited to, any transfer of assets or real or personal ﬁroperty, shall in no way alter
the status or résponsibilities of Settling Defendants under this Consent Decree.
IV, DEFINITIONS
3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meanings
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in this
Consent Decree or in any appendix attached hereto, the following definitions shall apply:

a. "CERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as‘amcndcd, 42 U.8.C. § 9601, et seq.

b. “Consent Decree” shall mean this Consent Decree and all appendices attached
hereto. In the event of conflict between this Consent Decree and any appendix, the Consent
Decree shall control.

¢. "Day" shall mean a calendar day. In computing any period of time under this
Consent Decree, where the last day would fall on a Saturday, Sunday, or federal holiday, the
period shall run until the close of business of the next working day.

d. "DOJ" shall mean the United States Department of Justice and any successor
departments, agcﬁcies or instrumentalities of the United States.

¢. "EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities of the United States.

f. "EPA Hazardous Substance Superfund" shall mean the Hazardous Substance
Superfimd established by the Internal Revenue Code, 26 U.8.C. § 9507,

g. “Paragrajah" shall mean a portion of this Consent Dectee identified by an Arabic

numeral or an upper or lower case letter.
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h. "Parties" shall mean the United States and Settling Defendants. |

i. "Past Response Costs" shall mean those costs; micluding but not limited to direct
and indirect costs, that EPA (or DOJ on behalf of EPA) has paid at or in connection with the Site
through November 13, 2007, plus accrued interest on all such costs through the date of payment,

j. "Plaintiff" shall méan the United States.

k. "Section" shall mean a portion of this Consent Decree identified by a Roman
numeral.

1. "Settling Defendants"” shall mean those parties identified in Appendix A.

m. "Site" shall mean the IWI Superfund site, encompassing approximately 1,7
aéres, located ét 7738 West 61 Place in Summit, Cook Countf, Hlinots, and generally showﬁ on
the map included in Appendix B.

n.  "United States” shall mean the United States of America, including its

departments, agencies and instrumentalities.

V. PAYMENT OF RESPONSE COSTS AND INTEREST

4, Response Costs and Interest. Within 30 days of entry Settling Defcndants shall pay
EPA the amount of $2,055,373 in settlement of the United States’ claim for all Past Response
Costs, plus six months interest on the amount at the cwrrent Superfund Trust Fund rate of 4.34%,
for a total of $2,099,852.40 due and owing.

5. Payment By Settling Defendants shall be made by FedWire Electronic Funds Transfer
("EFT") to the U.S. Department of Justice account in accordance with EFT instructions provided
to Settling Defendants by the Financial Litigation Unit of the U.S. Attorney’s Office in the

Northern District of Illinois following lodging of the Consent Decree,
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6. At the time of payment, Settling Defendant§ sha]l‘al.so send notice that payment has
been made to EPA and DOJ in accordance with Section XII {Notices and Submissions). Such
notice shall reference the EPA Region and Site/Spill Identification Number B33J, DOJ case
number 90-11-3-09355, and the civil action numbet,

7. The total amount to be paid pursuant to Paragraph 6 by Bettling Defendants shall be
deposited in the EPA Hazardous Substance Superfund. |

VI. FAILURE TO COMPLY WITH CONSENT DECREE

8. Interest on Late Payments. In the event the Settling Defendants fail to comply with the
payment provisions under Paragraph 4, they shall pay interest on the overdue amount at the rate
specified for the EPA Hazardous Substance Superfund, 26 U.5.C. § 9507, compounded annually
on October 1 of each year, in accordance with 42 U.8.C. §9607(a), through the date of payment.

9. Stipulated Penalty.

a. If any amounts due under Paragraph 4 are not paid by the required date, Settling

Defendants shall be in violation of this Consent Decree and shall pay to EPA, as a stipulated

penalty, in addition to the Interest required by Paragraph 8, $800.00 per violation per day that such

payment is late.

b. Stipulated penalties are due and payable within 30 days of the date of the
demand for payment of the penalties by EPA. All payments to EPA under this Paragraph shall be
identified as "stipulated penalties" and shall be made by .cﬂrtiﬁed or cashier’s check made payable
to "EPA Hazardous Substance Superfund.” The check, or a letter accompanying the check, shall
reference the name and address of the party(ies) making payment, the Site name, the EPA Region
and Site Spill ID ﬁumber B53J, DOJ case number 90-11-3-09355, and the civil action number.

Settling Defendants shall send the check (and any accompanying letter) by mail to:
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1.5, Environmental Protection Agency
Superfund Payments ‘
Cincinnati Finance Center

PO Box 979076

St. Louis, MO 63197-9000

c. At the time of each payment, Settling Defendants shall also send notice that
payment has been made to EPA and DOJ in accordance with Section XII (Notices and
Submissions), Such notice shall reference the EPA Region and Site/Spill ID Number B53], DOJ

case number 90-11-3-09355, and the civil action number.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EPA
has notified Settling Defendants of the violation or made a demand for payment, but need only be
paid upon demand. All penalties shall begin to accrue on the day after payment is due and shall
continue {o accrue through the date of payment. |

10. If the United States brings an action to enforce this Consent Decree, Settling
Defendants shall reimburse the United States for all costs of such action, including but not limited
to costs of attorney time.

11. Paymenfs made under this Section shall be in‘addition to any other remedies or
sanctions available to Plaintiff by virtue of Settling Defendants’ failure to comply with the
requirements of this Consent Decree.

12. The obligations of Settling Defendants to pay amounts owed the United States under
this Consent Decree are joint and several. In the event of the failure of any one or more Settling
Defendants to make the paym.ents required under this Consent Decree, the remaining Settling
Defendants shall be responsible for such payments,

13. Notwithstanding any other provision of this Section, thé United States may, in its

unreviewable discretion, waive payment of any portion of the stipulated penalties that have
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accrued pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse Settling
Defendants from payment as required by Section V or from performance of any other requirements
of this Congent Decree.

VII. COVENANT NOT TO SUE BY PLAINTIFF

14. Covenant Not to Sue by United States. Except as specifically provided in Section VIII

(Reservation of Rights by United States), the United States covenants not to sue or to take
administrative action against Settling Defendants, or their officers, directors, parents, predecessors,
successors and assigns insofar as the sole basis for liability for each at the Sité is its asserted
ownership or control of that Settling Defendant, pursuant to Section 107(a) of CERCLA, 42 U.5.C,
§ 9607(a), to recover Past Response Costs. This covenant not to sue shall take effect Upoﬁ receipt
by EPA of all payments required by Section V, Paragraph 4 (Payment of Past Response Costs and
Interest) 5nd any amount due under Section V1 (Failure to Comply with Consent Decree). ‘This
covenant not to sue is conditioned upon the satisfactory performance by Settling Defendants of
their obligations under this Consent Decree. This covenant not to sue extends only to Settling
Defendants and their officers, directors, parents, predecessors, and successors to the extent
provided herein and does not extend to any other person.

VIII. RESERVATIONS OF RIGHTS BY UNITED STATES

15. The United States reserves, and this Consent Decree is without prejudice to, all rights'
against Settling Defendants with respect to all matters not expressly included within the Covenant
Not to Sue by Plaintiff in Paragraph 14. Notwithstanding any other provision of this Consent
Decree, the United States reserves all rights against Setting Defendants with respect to:

a. liability for failure of Settling Defendants to meet a requirement of this Conéent

Drecree;
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b, liability for costs incurred or to be incurred by the United States that are not

within the definition of Past Response Costs;

c. liability for injunctive relief or administrative order enforcement under Section

106 of CERCLA, 42 U.S.C. § 9606;
d. criminal liability; and
¢. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessments.

IX. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

16. Settling Defendants covenant not to sue and agree not to assert any claimns or causes of

action against the United States, or its contractors or employees, with respect to Past Response
Costs or this Consent Decree, including but not limited to:

a. any direct or indirect claim for reimbursemenf from the Hazardous Substance
Supf:rfund based on Sections 106(b)2), 107, 111, 112, or 113 of CERCLA, 42 US.C. §§
9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claim arising out of the response actions at the Site for which the Paét
Response Costs were incurred, including any claim under the United States Constitution, the
Constitution of the State of Illinois, the Tucker Act, 28 U.S,C. § 1491, the Equal Access to Justice
Act, 28 U.S.C. § 2412, as amended, or at common law; or

¢. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.5.C. §§ 9607 and 9613, relating to Past Response Cosis. |

17.  Nothing in this Consent Decree shall be deemed to constitute approval or

preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.8.C. § 961 1; or

40 C.F.R. 300.700(d).




Case 1.08-cv-04298 Document6  Filed 08/21/2008 Page 9 of 45

18. Settling Defendants agres not to assert any claims and tO‘waivc all claims or causes of
action that they may have for all matters relating to the Site, including for contribution, against any
person where the person’s l‘iability to Settling Defendants with respect to. the Site is based solely
on having arranged for disposal or treatment, or for transport for disposal or treatment, of
hazardous substances at the Site, or having accepted for transport for disposal or treatment of -
hazardous substances at the Site, if all or part of the disposal, treatment, or transport occurred
before April 1, 2001, and the total amount of material containing hazardous substances contributed
by such person to the Site was less than 110 gallons of liquid materials or 200 pounds of solid
materials.

19. The watver in Paragraph 18 shall not apply with respect to any defense, claim, or cause
of action that a Settling Defendant may have against any person meeting the above criteria if such |
person asserts a claim or cause of action relating to the Site against such Settling Defendant. This
waiver also shall not apply to any claim or cause of action against any person meeting the above
criteria if EPA determines:

a. that such person has failed to comply with any EPA requests for information or
administrative subpoenas issued pursuant to Section 104(s) or 122(¢) of CERCLA, 42 U.S.C. §§
9604(e) or 9622(2), or Section 3007 of the Solid Waste Disposal Act (also known as the Resource
Conservation and Recovery Act or "RCRA"), 42 U.S.C. § 6927, or has impeded or is impeding,
through action or inaction, the performance of a response action or natural resource restoration
with respect to the Site, or has bécn convicted of a cﬁminal violation for the conduct to which this

waiver would apply and that conviction has not been vitiated on appeal or otherwise; or
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b, that the matarials containing hazardous substances contributed to the Site by
such person have contributed significantly, or could contribute significantly, either individually or

in the aggregate, to the cost of response action or natural resource restoration at the Site.

X. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

20. Except as provided in Paragraphs 18 and 19, nothing in this Consent Decree shall be
construed to create any rights in, or grant any cause of actioh to, any person not a Party to this
Consent Decree. Except as provided in Paragraphs 18 and 19, the Parties expressly reserve any
and all rights (inctnding, but not limited to, any right to contribution), defenses, claims, demands,
and causes of action that they may have with respect {0 any matter, transaction, or occurrence
relating in any way to the Site against any person not a Party hereto.

21. The Parties agree, and by entering this Consent Decree this Couﬁ finds, that Settling
Defendants are entitled, as of the date of entry of this Consent Decree, to protection from
contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42 U.5.C.

§ 9613(f)(2), for "matters addressed" in this Consent Decree. The "matters addressed” in this
Consent Decree are Past Response Costs.

22, Each Settling Defendant agrees that, with respect to any suit or claim for contribﬁtion
brought by it for matters related to this Consent Decree, it will notify EPA and DOJ in writing nu'i
later than 60 days prior to the initiation of such‘ suit or claim. Each Settling Defendant also agrees
that, with respect to any suit or claim for contribution brought against it for matters related to this
Consent Decree, it will notify EPA and DQJ in writig within 10 days of service of the complaint
or ¢laim upon it. In addition, each Settling Defendant shall notify EPA and DOJ within 10 days of
service or receipt of any Motion for Summary Judgment, and within 10 days of receipt of any

order from a court setiing a cage for trial, for matters related to this Consent Decree.

10
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23. In any s;.lbsequcnt administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling
Defendants shall not assert, and may not maintain, any defense or claim based wpon the principles
of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses
based upon any contention that the claims raised by the United States in the subsequent proceeding
were or shoﬁld have been brought in the instant case; provided, however, that nothing in this
Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiff set forth in Section

VIL.

ACCESS TO INFORMATION

24. Settling Defendants shall provide to EPA, upon request, copies of all records, reports,
or information (hereinafter referred to as "records™) within their possession or control or that of
their contractors or agents relating to activities at the Site , including, but not limited 1o, sampling,
analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic

routing, correspondence, or other documents or information related to the Site.

25. Confidential Business Information and Privileged ﬁocuments.

a. Settling Defendants may assert business conﬁdentia]ity claims covering part or
all of the records submitted to Plaintiff under this Consent Decree to the extent permitted by and in
accordance with Section 104(e)(7) of CERCLA, 42 U.5.C. § 9604()(7), and 40 C.F.R. 2.203(b).
Records determined to be confidential by EPA will be accorded the protection specified in 40
C.FR. Part 2, Subpart B, If no claim of confidentiality accompanies records when they are
submitted to EPA, or if EPA has notified Settling Defendants that the records are not confidential
under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R, Part 2 Subpart B, the public

may be given access to such records without further notice to Settling Defendants. -

11
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b. Settling Defendants may assert that certain records are privileged under the
attorney-cliemt privilege or any other privilege recognized by federal law. If Setiling Defendants
assert such a privilege in lieu of providing records, they shall provide Plaintiff with the following:
1) the title of the record; 2) the date of the record; 3) the name; title, affiliation (e.g., company or
firm), and address of the author of the record; 4) the name and title of each addressee and recipient;
5) a description of the subject of the record; and 6) the privilege asserted. If a claim of privilege
applies only to a portion of a record, the record shall be provided to Plaintiff in redacted foi'm to
mask the privileged information oﬁly. Settling Defendants shall retain all records that they claim
to be privileged until the United States has had a reasonable opportunity to dispute the privilege
¢laim and any such dispute has been resolved in the Settling Defendants’ favor. However, no
records created or generated pursuant to the requirements of this or ahy other settlement with the
EPA pertaining to the Site shall be withheld on the grounds that they are privileged.

26. No claim of confidentiality shall be made with respect to any data, includiné but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering
data, or any other documents or information evidencing conditions at or around the Site.

XI. RETENTION OF RECORDS

27. Until 10 years after the entry of this Consent Decree, each Settling Defendant shall
preserve and retain all records now in its possession or control, or which come into its possession
or control, that relate in any manner to response actions taken at the Site or the liability of any
person under CERCLA with respect to the Bite, regardless of any corporate retention policy to the
contrary.

28. After the conclusion of the 10-year document retention period in the preceding

paragraph, Settling Defendants shall notify EPA and DOJ at least 90 days prior to the destruction

12
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of any such records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any such
records to EPA. Setiling Defendants may assert that certain records are privileged under. the
attorney-client privilege or any other privilege recognized by federal law. If Settling Defendants
assert such a privilege, the}; shall provide Plaintiff with the following: 1) the title of the record; 2)
the date of the record; 3) the name, title, affiliation (e.g., company or firm), and address of the
author of the record; 4) the name and title of each addressee and recipient; 5) a descriiatian of the
subject. of the record; and 6) the privilege asserted. If a claim of privilege applies only to a portion
of a record, the record shall be provided to Plaintiff[s] in redacted form to mask the privilcgad
‘information only. Settling Defendants shall retain all records that they claim to be privileged until
the United States has had a reasonable opportunity to dispute the privilege claim and any such
dispute has been resolved in the Settling Defendants’ favor. However, no records created or
generated pursuant to the requirements of tﬂis or any other seftlement with the EPA pertaining to
the Site shali be withheld on the grounds that they are privileged.

h 29. Each Settling Defendant hereby certifies individually that, to‘ the best of its knowledge
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or otherwise
disposed of any records, reports, or information relating to its ‘potential liability regarding the Site
since notification of potential liability by the United States or the State of Illincis or the filing of
suit against it regarding the Site and that it has fully complied with any and all EPA requests for
information purswant to Sections 104(e) and 122(g) of CERCLA, 42 U.5.C. §§ 9604(e) and
| 9622(e), and Section 3007 of RCRA, 42 U.5.C. § 6972.

XII. NOTICES AND SUBMISSIONS

30. Whenever, under the terms of this Consent Decree, notice is required to be given or a

document is required to be sent by one party to another, it shall be directed to the individuals at the

13
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addresses specified below, unless those individuals or their successors give notice of a change to
the other Defendants in writing. Written notice as specified herein shall counstitute complete
satisfaction of any written notice requirement of the Consent Decree with respect to the United
States, EPA, DOJ, and Settling Defendants, respectively.

As to the United States:

As to DOJ:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice (DJ #90-11-3-09355)
P.0O. Box 7611

Washington, D.C. 20044-7611

Asto EPA:

Jerome P, Kujawa

U.5. Environmental Protection Agency
Office of Regional Counsel (C-14])

77 West Jackson Boulevard

Chicago, Illinois 60604

Tel. 312-886-6731

kujawa jerome(@epa.gov

U.S. Environmental Protection Agency
Finaneial Management Officer (MF-10J)
77 West Jackson Boulevard

Chicago, Illinois 60604

As to Settling Defendants:

Jerome 1. Maynard

Dykema Gossett PLLC

10 South Wacker Drive, Suite 2300
Chicago, Hlinois 60606

Tel# 312-627-2185
Imaynard@dykema.com

14
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- XIII. RETENTION OF JURISDICTION

31. This Court shall retain jurisdiction over this matter for the purpose of interpreting and
enforcing thé terms of this Consent Decree.

X1V. INTEGRATION/APPENDICES

32. This Consent Decree and its appendices constitute the final, complete and exclusive
agreement and understanding among the Defendants with respect to the settlement embodied in
this Consent Decree, The Parties acknowledge that there are no representations, agreements or
understandings relating to the settlement other than those expreésly contained in this Consent
Decree. The following appendices are attached to and incorporated into this Consent Decree:
"Appendix A" is the complete list of Settling Defendants and "Appendix B" is the mﬁp of the Site,

| XV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
~ 33. This Consent Decree shall be lodged with the Court for a period of not less than 30
days for public notice and comment, The United States reserves the right to withdraw or withhold
its consent if the comments regarding the Consent Decree disclose facts or considerations which
indicate that this Consent Decree is inappropriate, improper, or inadequate. Settling Defendants
consent to the entry of this Consent Decree without further notice.

34, If for any reason this Court should decline to approve this Consent Decree in the form
presented, this agreémtnt is voidable .at the sole discretion of any party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XVI SIGNATORIES/SERVICE
35. Each undersigned representative of a Settling Defendant to this Consent Decree and

the Assistant Attorney General for the Environment and Natural Resources Division of the United

15
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States Department of Justice certifies that he or she is authorized to enter into the terms and
conditions of this Consent Decree and to execute and bind legally such Party to this document.

36. Each Settling Defendant hereby agrees not to oppose entry of this ansanf Decree by
this Court or to challenge any provision of this Consent Decree, unless the Unitad States has
notified Settling Defendants in writing that it no longer supports entry of the Consent Decree,

| 37. Each Settling ﬁefendmt shall identify, on the attached signature page, the name and
address of an agent who is authorized to accept service of process by mail on behalf of that Party
with respect to all matters arising under or relating to this Consent Decree. Settling Defendants
hereby agree to accept service in that manner and to waive the formal service requirements set
forth in Rule 4 of the Federal Rulés of Civil Procedure and any applicable local rules of this Court,
including but not limited to, service of a summons. The Parties agree that Sertling Defendants
need not file an answer to the complaint in this action unless or until the Court expressly declines
to enter this Consent Decree.

XVIL FINAL JUDGMENT

38. ‘Upon approval and entry of this Consent Decree by the Court, this Consent Decree
shall constitutc‘ the final judgment between and among the United States and the Settling
Defendants. The Court finds that there is no just reason for delay and therefore enters this

judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

S0 ORDERED THIS - ( DAY OF 20(

Y

ed $tates District Judge

16
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of gmjgd Stlates v.
Converters Ink Company, et al. (N.D. IL), relating to the IWI Superfund Site:

FOR THE UNITED STATES OF AMERICA

Date: July 29, 2008 W. BENJAMIN FISHERQW
Deputy Section Chief
Environmental Enforcement Section
Environment and Natural Resources Divigsion
U8, Department of Justice
Washington, D.C. 20530

PATRICK I. FITZGERALD
United States Attorney

By:  g/lopathan C. Haile
JONATHAN HAILE
Assistant United States Attorney
219 South Dearborn Street
Chicago. Hlinois 60604
(312) 886-2055
jonathan.haile@usdoij.gov

DIANNE M. SHAWLEY

Sentor Counsel

Environment and Natural Resources Dmsmn
U.8. Department of Justice

601 D Street, N.W.

Washington, DC 20004

dianne.shawle iL.Eov

17



Case 1:08-cv-04298 Document6  Filed 08/21/2008 Page 18 of 45

gl, (N.D. IL), relating to the IWT Superfund Site:

FOR THE U.8, ENVIRONMENTAL PROTECTION AGENCY:

Date: 125" 0% By: ﬂ;‘J ¢ l(—le_a'

Richard C. Karl

Director, Superfund Division

U.S. Environmental Protection Agency (SF-6J )
77 W. Jackson Blvd,

Chicagn, IL 60604

Jéphme P, Kﬁaw% 7/ Bz/bg

Associate Regional Counsel

U.S, Environmental Protwtmn Agency — ORC (C-14])
77 W. Jackson Blvd.

Chicago, IL 60604
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Consent Decres Signature Page

FOR THE SETTLING DEFENDANTS:

3§ Date: _Jyne 27, 2008 By _ { T "/\n_,...q-t\_,
Degignated Representative Q
Its: Manager, Environmental OpErations

Printed Name:Paul F. Nareg

Agent for Service Pursuant to this Consent Decres:

John R, Allison

3M Company — Building Z20-%E-0Y
P Q Box 33428 - 341%

St. Panl, MN 55144
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Consent Decree Signature Page

CRODA INKS CORPORATION:

‘ .'1' ) ""F?' '::_“...
Date: %f: !E"’M‘-‘ ": Ll By: r,-«?’ _//ﬁwzﬂv Wﬁ/

Designated Representative
Its: Secretaty
Printed Name: Martn Novack

Agent for Service Purauant to this Consent Decree:

Howard C. Crystal, Esq.
Novack Burnbaurm Crystal LLP

- 300 East 42™ Street, 10® Floor
New York, New York 10017
(212) 682-4002
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al. (N.D. IL), relating to the IW] Superfund Site

Consent Decree Signature Page

FOR THE SETTLING DEFENDANT 8
E.T du sar de Naroues asa Comopay

Date; 'TIB{OB By: }i’-‘-&/ \/ @q‘n._}
Deai'gnatchcscﬁative
s _Cogpopane Coungdy,

Printed Name: G o \f, ,Igﬂrlﬁuﬁ, |

Agent for Service Pursuant to this Consent Decree:

Guy V. Jdovngen

Co BDo AT Biirhl @1,

B, 1. oy Ceris de Marsuzs Acg GMIARY
e - O-To0-2

joo 7 HAtesr StdeT

Lhvuneten | DE  [299g
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:
EKWI‘\ MabiL Cﬂwﬁ;rmﬁbn anrd. 7t Aol Biened. Sub sl fav Exeon mob! L L
&fpdf#ﬁ‘dﬂ‘ ﬁfmfnb Kipivnas Wobil Chemicl dﬂ"’)ﬁb Dot ot L 24 L G';a‘,mx-‘,ﬁ'

Date: éﬂéécf

Agent for Service Pursuant to this Consent Decree:

I1linols Corporation Service Company
801 Adlal Stevenson Drive
Springfield, IL - 62703

(217) 522-1010
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:
Eiiri bmowr eomrpents (thfs prwrmx WM)

we_ofifie //f%ﬁ

Desig guatad Representative

Its: . PRER L C bl £ SEcLAies
Printed Name: LAWREEANCE. & Kink -

Agent for Service Pursuant to this Consent Decree:

Vel FLESIpEn] CntdEng Coundife
Lt dTT _LREAAT o\ O p I ED
LYP0P A BEcw Ao
FL#M#UW, ik & ward =
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Unite tes v. Convert (M.D. IL), relating to the W] Superfund Site

Consent Decree Signature Pege

FOR THE SETTLING DEFENDANTS:

Date; 7// 0/ 200y By: WM AAMW

Designated Representative
m Fa g '\J ‘ee L hr

e Favl W klace

Agent for Service Pursuant to this Consent Decree:

-
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Consent Decree Signature Page

FOR THE SETTLENG DEFENDANTS:

Date: —Jvee3 0. 208 ﬂ /Maﬁ@: - Gg,r,&,ﬂﬁ Meter S

ed R . p}fﬂ?ﬂ
ns/‘“ Mmm%fﬁ? Loree!
Pri P _adimes S Whike

Agent for Service Pursuant to this Consent Decree:
OT ' roadLg L)
cloc gfhf-‘i-d‘gﬂ‘-n H2INET
Fecrhs #
C _HKO2S
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et al. (N.D. IL), relating to the [W1 Superfund Site

Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

GeorgiaFPacific Consumer Products L.P.

Date: July 7. 2008 By [@ g izém@
' Designated Reprgsen tive

Printed Name: L.

s SAV.L. PoadA ~ CLOC Caktin boroicrs
fotk pleteaotd

Agent for Service Pursuant to this Consent Decree:

C T Corporation System
208 South LaSalle Btreet
Sulte 814

Thicage, IL 6&UBDS
(Cook County)
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United States v. Converters Ink Company, et al, (N.D. IL), relating to the IW1 Superfund Site

Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

H B Fuller &mﬂany

Date: 7[2 [OF By:

Agent for Service Pursuant to this Consent Decree:

& T (:ﬂl"{g_@__ﬁ._t—faﬂ

208 5 Gatle ST Suite /Y
_C‘E_LQ%A_,.I:L._.LO.{A.O_‘L_
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United States v, Converters Ink Company, et al. (N.D. IL), relating to the IWI Superfund Site
Congent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

Date; Juiy %ok kA Lk(:ly/‘\/iﬁfw S P! CHamiChS

Demgnated Representative
Its; Pesociat Gadnde. Countle - é[-{ 15

Printed Name: g i, K. HAAK

Agant for Service Pursuant to this Consent Decres;

L Akt Ay . Al

180 Ensr PRunp  STREEsT ~ e Roc_
LowndiC ol YZNHS At
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United States v. Converters Ink Com et al. (N.D. IL) relating to the IWI Superfund
Site

Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

Date:____July 9, 2008 By: Hoover Group, Inc. on behalf of and as
' successor coppany of Hoover Universal,
Hoover Universal Co. [Material Handling
Division])

Dcawfcaﬁve:

Tts Vice President and Controller
Printed Name:_Johan Wramsby

Agent for Service Pursuant to this Consent Decree:

Ernie Mathiz, President and Chief Executive Qfficar

Hoover Group. Inc.
6875 Shiloh Road East, Suite 102

Alpharetta, GA 30005
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

Date: Zgzzw By: M

i:)ﬂéiﬂnatud Representativ .
s _Houghhwn Trlernchos| Tre

Printed Name: _ =] &b &, Schroedas-

Agent for Service Pursuant to this Consent Decree:
Grllen Pults
[ ﬂ%, lrets 1 Gootin
17008 pasbat Slweet

Phladolpie, %9 )50y -2921
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Conaent Decres Signature Page

FOR THE SETTLING DEFENDANTS:

Imperial 011 & Grease (ompany, for all of its predecassors and succesaors
in interest including but not limited to Beatziee Foods Co., Beatrice

Companiea, Inc., TCI Americas, In¢., and Zeneca, In?'. )

Datn:QQ;{ 7, 208 By: M
Designated Representativ

8
Its:
" Printed Name: Kenneth Andersom

Agent for Service Pursuant to this Consent Decree:

Ken Andera uﬁ

Beatrice GCompany

215 W. Diehl Boad
Naperville, IL 60563
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS; - P
1 Starch & Chemical Cémpany =

Indopco, Ine;gﬁﬁjj Natiefa
) Ay T 4
Date: Q’.«ﬂ(a‘gg By, _7l 8k -
Deaighaled Répreséntative
. Is; Divector L b
Printed Name: _ Paul R, Reryy

Agént for Service Pursuant to this Consent Decree:

Christopher 3. Signareiln
Herkel of America, [nc.
1001 Trout Brook Crossing
Rocky Hill, CT 06067
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

»*

pue Ty 2,300 vy, Ina JC I
Designgted, resentative

Its: ZE(L‘ f@m‘ LDEMT

Printed Name: ?Amgﬁg L &, Anncgson i
#Oxy &SP, Ine.. Fon_Connoian Ony Offipnc, PravuitonGomp any CCoofeo ) Ikl0 Ches S

Agent for Service Pursuant to this Consent Decree: Co dpﬁu)z)
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United States v. Converters Ink Company, et al, (N.D. IL), relating to the IW1 Superfund Site
Consent Decres Signature Page

FOR THE SETTLING DEFENDANTS:

CONVERTER'S INK CQ., by SUN CHEMICAL CORPORATION
successor-in-fnterest by Asset Purchase Agreement
dated Febreary 29, 1996, and
SUN CHEMICAL CURPDRATION'

Date: July 7, 2008 By: M edr . W , C;.,\_/_,
Designated Representative
Its: Sr. Vice President & General Counsel
Printed Name: Meivin M. Cox

Agent for Service Pursuant fo this Consent Decree:

General Counsel

SUN CHEMICAL CORPORATION
35 Waterview Bollevard

Parsippany, New dJersey 07054
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

1, 2008
Date: July 1,

tnated Represeplative
Vice Presigént, Generasl Counsel & Secretary

ted Name: Loyfs E. Stellato

Agent for Service Pursuant to this Consent Decres:.

Allen J. Danzig, Esq.

The Sharwin-williamp Company
idls

101 Prospect Ave., WW
Cleveland, OH 44115-1075
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:
The Valspar Corperation

% .
Date: 30 0F By: &-M LI = V7]~ 2N
. Desigghted Representative (7
Its: _Assoclate General Counsel
Printed Name: Rondn Bayer:

Agent for Service Pursuant 1o this Consent Decree:

Ronda Bayer, Associate General Cownsel

1spar Corporation
1101 South Third Street

__Mimnegpclis, MN 55415
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Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

Date; "2/ o g g&«) QL-—-?{ 2
ig ﬁt&d Re ¢
Its: Counsel & Sr. V P Labor Relations

& Environmental Affairs

Printed Name:__James [, Garraux

Agent for Service Pursuant to this Consent Decrea:

Andrew G. Thiros, Attorney - Environmental
United States Steel Coroporation

600 Grant Street, Suite 1500

Pittsburgh, PA_ 15219
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. (N.D. IL), relating tc the [W] Supstfimd Site

Consent Decree Signature Page
FOR THE SETTLING DEFENDANTS:

United Technologies Corporation, on behalf of

BASF Corporatio

8 successor to Immopnt Corporation

By:

Designated Representative
Its: Aszsistant Gereral Counsel
Frinted Name: Willilam ¥. Leikin

Agent for Service Pursuant to this Consent Decree:

CT Corporation System RI
208 South LaSalle 5t

Bulte B14, Chicago IL &UBUL

38




Case 1:08-cv-04298 Document6  Filed 08/21/2008 Page 39 of 45

United States v. Converters Ink Company, et al. (N.D. IL), relating to the IWI Superfund Site

Consent Decree Signature Page

FOR THE SETTLING DEFENDANTS:

Date: {9 “ Ay - o By: W‘—‘

Designgted %smﬁaﬂ%
Tts: gm? eparalL J’-\Ql‘d’ﬂfv
Printed Name: _ _{* ol AN
Agent for Service Pursuant to this Consent Decree: V T DocaN + Co - FrC

Sleshen T Doway
VIhoiLan
IFJB N WA.AHL Ave

39




Case 1:08-cv-04298 Document6  Filed 08/21/2008 Page 40 of 45

United States v. Converters Ink Company, et al. (N.D. 1L}, relating to the IWI Superfund Site

Consent Decree Signatﬁru Page
FOR THE SETTLING DEFENDANTS:

WHIRLPOOL 1Z§i-7T;J

eprcsentanvc
Iis: Director, Environmental, Health & Safety

Printed Name: Doug R. Wilson

Date: July 1, 2008 By,

Agent for Service Pursuant to this Consent Decree:

Pamala L. Phillipdi
wWhirlpool Corporation

2000 M-63, Mail Drop 2200
Renton Harbor, ML 49022
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Date: %_)_'1@8

Consent Decrae Signature Page

FORE. THE SETTLING DEFENDANTS:
WK :rmxﬁ Lok PotATIOE, anbsbatpof HEK dedatl o ¥s
W fforir n#-?‘.-fu

By:
Designated Representative

Its: SR Vg fréswger { tenar Coumme
Printed Name: _Efve . LARbigng

Agent for Service Pursuant {o this Consent Decres:

Eﬂ,“'_ & Lo snl.

SR. Vieg Prssrgur, [EcREMRY [ Fbrrknt. Conuisbe
IWHITTRKE R Cokpagap v isd

[958 M. TumrEain A,

My VI‘H-O-E-?" c A 73"?l
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
UNITED STATES OF AMERICA,

Plainniff,

V.

No. 08C 4208
Converters Ink Company; et al.,

Defendants.

APPENDIX A TO SETTLEMENT CONSENT DECREE

List of IW] Settling Parties

Croda Inks Corp.; Croda, Inc.

E.L du Pont de Nemours and Company (DuPont)

Exxon Mobil Corporation and its wholly owned subsidiary ExxonMobil Oil Corporation,

formerly known as Mobil Chemical Company and Mobil Oil Corporation

Flint Gronp Incorporated (f/k/a Flint Ink Corporation)

General Electric Company

General Motors Corporation (Fisher Body Division)

‘Georgia Pacific Consumer Products, LI

H.B. Fuller Company

Hexlon Specialty Chemicals, Inc. (f/k/a Borden Chemical, Inc.)

Hoover Universal, Inc. (erroneously listed as PRP Hoover Universal Co. [Material
Handling Division] by Hoover Group, Inc., indemnitor and successor of Hoover
Universal, Inc. |

Houghton International Inc.

Imperial Oil & Grease Company, including its predecessor Beatrice Foods Co. and its
successors Beatrice Companies, Inc, and Zeneca, Inc. for itself and on behalf of

Zeneca Holdings, Inc.
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Indopco, Inc. d/b/a Nationa) Starch & Chemical Company as successor to and formerly
known as National Starch and Chemical Corporation

IM Company

OXY USA, Inc. (for Canadian Oxy Offshore Production Company (“COOPCO”) f/k/a
Cities Service Company)

The Sherwin Williams Company

Sun Chemical; Converters Ink Company

United States Steel Corporation

United Technologies Corporation, on behalf of BASF Corporation, as successor to Inmont
Corporation

V.1 Dolan & Co,, Inc,

The Valspar Corporation

‘Whirlpool Corporation

Whittaker Corporation on behalf of itself, its present and former affiliates and on behalf of

Morton International, Inc.
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