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INTRODUCTION

Since the late 1980s, civil multimedia compliance investigati condicted by the E

National Enforcement Investigations Center (NEIC) have increasingly i d identifying causes

requirements in several settlement agreements. The pu
elements and to show, through the attached example,

agreement.

To achieve maximum benefit from the C

he
nt of a

t contain

nization has had suffieient time to implement and
east one EMS audit by an
a n and EPA. However,

di

‘ganization for Standardizati O) defines an EMS as "that part of the overall

ructure, planning activities, responsibilities,



Sanitation Foundation EMS standards (NSF 110
entitled “Final EPA Policy on the Inclusion of E
Settlements”; and the “due diligence” provisi icy” (60 FR 66710
published December 22, 1996). Additio icipation i

eral

settlement agreements.! Example co

e closely inter-related co nts of an EMS for which subsystems and
developed and fully integrat e entire program is to be effective. They are
in settlement agreements as a ete group, however, individual elements may

ified to reflect site-specific conditions and circumstances.

need to be m
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A comprehensive compliance-focused Environmental Management System (EM

developed, implemented, and maintained by the organization. The all address,

minimum, the 12 key elements listed below, and shall be descfibed in an “Environmental

Management System Manual.”

ENVIRONMENTAL MANAGEMENT SYSTEM MANU

The EMS Manual shall be organized to clearly address

1. Environmental Policy

This policy, upon which thefEMS i

ocal

w the EMS is implemented and m‘lntained.

agement, and other

udes organization charts that identify units,

individuals having environmental performa reduction, and regulatory

%nsibilities, and authorities of key
imp ting and sustaining the EMS (e.g.,

osition descriptions a rformance standards for all environmental




department personnel, and excerpts from others having specific envir

program and regulatory compliance responsibilities).

d. Includes ongoing means of communicating enviro
all organization personnel, on-site service p

receiving and addressing their concerns.

3. Accountability and Responsibility

a. Specifies accountability and e
managers, on-site service provider ental protection and
risk reduction measures,

agencies, and corrective

Describes potential cedures,

including liability sult of

liance.

cribes process for identifying, interpreting, a ively communicating

environmental requirements to affected or personnel, on-site service

activities conform to those

viders, and @entractors, and then ensurin

ci
itoring). Specifies procedures for
ion about changes and proposed

corporating those changes into the



b. Establishes and describes processes to ensure communjcation with T

agencies regarding environmental requirements and reg

5. Assessment, Prevention, and Control

a. Identifies an ongoing process for assessing opgrati

and controlling or minimzing reasonably forseeable rele

sustained compliance. It shall als
where equipment malfunctions
malfeasance, and dischar
releases of hazardous w

human health or the e

ducting and documenting routin jective, self-

ervisors and trained staff, especially at locations

identified by the proc ibed in a. abov check for malfunctions,

rioration, worker adherence to SOPs, unusua ions, and unauthorized

releases.

ironmental requirementsor concerns
ate malfeasance in planning, design, and
cha buildings, processes, equipment,

ctivities, and product; operational “change management”).



Environmental Incident and Noncompliance Investigations

a. Describes standard procedures and requirements for i

of potential violations and release incidents.
b. Establishes procedures for investigation, an
potential violations. The investigation, process incl

identified problems to aid in developin

c. Describes a system for developmiént, trackin

corrective and preventative actio

practicable.

Environmental Traini

Describes program for ensuring that perso

rien

rnal and external reporting

cre

sponsible for meeting and

ments are competent on the basis

niz erations and waste streams where

functions and deterio

ges or emissions may be

operator errors or deliberate malfeasance,

g, ormaylead to: (1) releases of hazardous



8.

Requires establishing written tar

ities, as appropriate,

operating organizational subunit

including those for contract , and how specified

actions will be tracked a ctives must.include

actions which reduce 1 i i ental requirem

N

in dits and

easures to prevent

and protocols for responding to in s and requests

cifies the data management systems for rnal waste tracking,




10.  Pollution Prevention Program

a. Describes an internal program for preventing, redugifg, recycling, reusing, and
minimizing waste and emissions, including pr
substitutions. Also includes mechanisms for i

addressed by program and tracking progress

11. Continuing Program Evaluation and Impro

, including

ments, revisions to

ted employees, on-

addressed









Attachment A
EXAMPLE CONSENT DECREE LANGUAGE FOR EMS

I. Definitions [includes

specifically relevant to the EMS Improvement provisions]

dit, and all areas of

judgement, merits

Paragraph 16 of this Consent

d) “Consultant Audij
and approved by EPA to conduct a
forth in Paragraph 9 ofsthe Consent

handling, includi uum truck operators; and
ropriate to bring a Facility
Consent Decree.

applicable federal, state, and local
n orceable agreements between the

to cy(ies).



in Denver, Colorado].
1) “Initial Auditor(s)” shall mean individual(s) meeting th

below, who are selected and/or contracted to perform the Initi

A. Environmental Management System

1. Upon the effective date of this D

writing: (a) the name, affiliation

Defendant to conduct the Initial E

1996-10-01), and that th

in composite, has a w

ragraph
d Evaluation

d Contractor

ented in a report prepared by

. This report shall also be

Eva on results and other information, the

ive EMS for the Facility addressing, at a

the twelve key elemen sented in paragraphs A.4.a, below. The
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NOTE: The 12 key elem

inserted here.

EPA will provide com the Environmenta agement System Manual

in ninety (90) days of EPA's receipt of such less EPA notifies the
COMPANY in writing that additional time fo is required.

1, within thirty (30 of receipt of EPA's comments on the
ual, submit to'EP p nt to the EMS Manual or a written

opriate, add PA ments.

A-3



8. Upon the COMPANY's receipt of EPA's comments,
immediately commence implementation of the EMS in a
contained in the EMS Manual. The COMPANY shall
reports to EPA on a quarterly basis (i.e., reports
October), beginning not earlier than sixty (60) d
on the manual. The status reports shall be duggon t
and every quarter thereafter until imple

may be added here.]

9. Within twenty (20) months of
COMPANY shall propose to E of an independent
Consultant Auditor who EMS Review and

Evaluation, (b) meets t i ion,

e in the

e. The

hall disclose to EPA such
OMPANY in writing

relationship with the Co uditor, the COMP
or existing contractual relationships. EPA will n

of its approval or disapproval as expeditiousl ible.

sultant Auditor does not meet the
raph, or that past or existing
uld affect the Consultant Auditor's
ent and discipline required to conduct the

, such Consultant Audi 11 be disapproved and another Consultant
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Auditor shall be proposed by the COMPANY within
COMPANY ’s receipt of EPA's determination.

11. THE COMPANY shall identify any and all sj
requirements for the Consultant Auditor(s), and

met prior to conducting the audit.

12.

13.

14. ¢ the Consultant Auditor to condu MS Audit to
S implementation, from top management down,
and to identify where

EMS Audit shall be



To what extent the system, subsystem, progr or task

implemented, and is being maintained
Adequacy of each Operation’s internal selffssessment procedures for
programs and tasks composing the EMS;
Whether the COMPANY is effectiv
requirements to affected parts of the
service providers;

Whether further improvements
Whether there are observ written
requirements or procedur

Whether continuous impr

presentatives and regulatory agency
nel observing the audi
he distribution for the udit Report;
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f. A summary of the audit process, including any obstacles encou

Area of Concern identified;

h. Identification of any Audit Findings
addressed during the audit, and a descri
when they were implemented; and,
1. Certification by the Consultant Auditor that

conducted in accordance with t

17. If the Consultant Auditor believe

information or to gather addition
ded to prepare and
1 be

itten comments within thirty (30)

e EMS Action Plan based on EPA

implement the Action Plan in accordance



21.
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