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RIN 2125- AC97

Federal Transit Adm nistration

49 CFR Parts 613 and 614

RIN 2132- AA47

Managenent and Monitoring Systens

AGENCI ES: Federal H ghway Adm nistration (FHWA), Federal Transit
Adm ni stration (FTA), DOT

ACTION:  Final rule.

SUMVARY: The Federal H ghway Adm nistration and the Federal
Transit Adm nistration are issuing regulations for State
devel opnment, establishnment, and inplenentation of systens for
managi ng: H ghway pavenent of Federal -aid hi ghways; bridges on
and of f Federal -aid hi ghways; highway safety; traffic congestion;
public transportation facilities and equi pnent; and internodal
transportation facilities and systens; and a systemfor
nonitoring highway and public transportation facilities and
equi pnent .

This rule will renpove the nanagenent systemcertification
and sanction requirenments and allow the States to elect to not
i npl emrent the managenent systens in whole or in part.

DATES:. This final rule is effective on January 21, 1997.

FOR FURTHER | NFORMATI ON CONTACT: For information on the general
provi sions: M. Tony Solury, 202-366-5003. For information on a
specific system Hi ghway pavenent--M. Frank Bot el ho,

202- 366-1336; Bridge--M. Charles Chanbers, 202-366-4618; Hi ghway
safety--M. Fred Small, 202-366-9212; Traffic congestion--M.
Charl es Goodman, 202-366-8070; Public transportation facilities
and equi pnent--M. Sean Libberton, 202-366-0055; I nternodal
transportation facilities and systens--M. Dane |Ismart,

202- 366-4071; Traffic nonitoring--M. Tony Esteve, 202-366-5051.
For information on | egal issues: M. WIbert Baccus, FHWA Ofice
of the Chief Counsel, 202-366-0780. Ofice hours are 7:45 a.m to
4:15 p.m, e.t., Mnday through Friday, except Federal holidays.

SUPPLEMENTARY | NFORMATI ON:  Section 1034 of the | STEA (Pub. L.
102- 240, 105 Stat. 1914, 1977) anmended Title 23, United States



Code, Hi ghways (23 U.S.C. ), by adding section 303, Managenent
Systens (23 U.S.C. 303), which requires the Secretary of
Transportation to issue regulations for State devel opnent,
establishnment, and inplenentation of a systemfor managi ng each
of the foll ow ng:

(1) H ghway pavenent of Federal -aid hi ghways (PMS),

(2) Bridges on and off Federal -aid hi ghways (BMS),

(3) H ghway safety (SMS),

(4) Traffic congestion (CMV5),

(5) Public transportation facilities and equi pnent (PTMS),
and

(6) Internodal transportation facilities and systens (IMS).

The systens nust be devel oped and inpl enented in cooperation
wi th nmetropolitan planning organizations (MPGs), in nmetropolitan
areas, and with affected agenci es receiving assistance under the
Federal Transit Act, Public Law 88-365, 78 Stat. 302, as anended.

Section 303 also requires the Secretary to issue guidelines
and requirenments for the State devel opnent, establishment, and
i npl enentation of a traffic nonitoring system (TM5) for highways
and public transportation facilities and equi pnent.

Both the netropolitan (23 U.S.C. 134 and 49 U S. C
5303-5305) and statewide (23 U.S.C. 135) transportation planning
provi sions require consideration of the needs identified through
use of the managenent systens in the respective planning
processes.

The legislative history reflects the Congress' concerns
about placing potentially burdensone requirenments on States.
Accordingly, it amended 23 U. S.C. 303(c) through section 205(a)
of the NHS Act, to allow States the flexibility to choose which
managenent systens to inplenent under 23 U.S.C. 303. This fina
rule reflects this State option and contains only m ninmum
requi renents for those systens that a State chooses to inpl enent
under the provisions of section 303. The Secretary nay not inpose
any penalty on a State for such election. This option does not
apply to the separate |l egislative requirenents that the planning
process in Transportation Managenent Areas (TMAs) include a CVS
(23 U.S.C. 134(i)(3) and 49 U. S.C. 5305(c)) and that Federal
funds not be programmed in a carbon nonoxi de and/ or ozone
nonat t ai nnent TMA for any highway project that will result in a
significant increase in single-occupant-vehicle capacity unless
the project is based on an approved congesti on nmanagenent system
(23 U.S.C. 134(1) and 49 U S. C. 5305(c)). It also does not apply
to the TMS.

An advance notice of proposed rul emaki ng (ANPRM was
published in the June 3, 1992, Federal Register (57 FR 23460) to
solicit early input for devel opnment of these regulations. Public
wor kshops for the SM5 were announced in the April 28, 1992,
Federal Register (57 FR 17868) and were conducted i n WAshi ngton,
DC, on May 29, 1992, in San Francisco, CA on June 1, 1992, and
in Kansas City, MO, on June 10, 1992. Four public workshops for
the CM5, PTMS, and | M5 were announced in the May 26, 1992,
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Federal Register (57 FR 21915) and were conducted in Los Angel es,
CA, on June 18, 1992, in New York, NY, on June 29, 1992, in
Chicago, IL, on July 14, 1992, and in Houston, TX, on July 21,
1992. The purpose of the workshops was to obtain input to the

rul emaki ng process to supplenment the comments to the ANPRM
docket. The ANPRM was issued with two docket nunbers, FHWA 92-14
and FTA 92-B.

Approxi mately 125 individuals attended the workshops for the
SM5 and over 320 attended the workshops for the CV5, PTMS, and
I MS. Summaries of comments presented and docunents submtted at
t he public workshops are available for review in FHWA docket
nunber 92-14.

Approxi mately 162 sets of conmments on the ANPRM were
submtted to docket nunbers FHWA 92-14 and FTA 92-B.

Approxi mately 48 percent of the comments to the dockets were from
St ate agencies (transportation/ highway departnents, notor vehicle
departnments, State police, etc.), 13 percent from Nationa

i nterest groups/associations, 10 percent fromregi onal planning
agenci es/ MPCs, 10 percent from |l ocal agencies (cities, counties),
8 percent from private businesses or individuals, 7 percent from
transit operators, and 4 percent from m scel | aneous agenci es.
Since approximately two-thirds of the comments submtted to the
FTA docket nunber 92-B were duplicates of those submtted to the
FHWA docket nunber 92-14, the FTA docket was cl osed and those
comments submitted to FTA Docket 92-B that were not duplicates
were placed in FHWA FTA docket nunber 92-14.

The testinony fromthe ANPRM wor kshops and conments
submtted to the ANPRM dockets were reviewed and used to prepare
a notice of proposed rul enmaking (NPRM whi ch was published in the
March 2, 1993, Federal Register (58 FR 12096). The NPRM was
i ssued under FHWA/ FTA docket nunber 92-14 only. Four public
nmeetings for the CVM5, PTM5, and | M5 were announced in the March
24, 1993, Federal Register (58 FR 15816) and were conducted
during the NPRM comrent period in San Francisco, CA, on April 1,
1993, in Atlanta, GA, on April 8, 1993, in Phil adel phia, PA on
April 15, 1993, and in Kansas City, MO, on April 21, 1993. The
pur pose of the NPRM neetings was to obtain input to the
rul emaki ng process to supplenent the comments to the NPRM docket.
Approxi mately 220 individuals attended the NPRM public neetings
for the CM5, PTM5, and IMs. Transcripts of comrents presented and
copi es of docunents subnmitted at the public neetings are
avail abl e for review in docket nunber 92-14.

After considering the comrents submtted to the docket and
the testinony presented at the four public neetings, the FHW and
the FTA revised the proposed regul ati on and published an interim
final rule (IFR) in the Decenber 1, 1993, Federal Register (58 FR
63442). The regul ation was issued as an IFR in response to
concerns regarding the anticipated data collection burden.
Subsequent to issuance of the IFR, the FHWA and the FTA visited
10 States to obtain additional information to refine the data
col l ection burden estimates. This information was used to prepare
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the information in the section below titled Paperwork Reduction
Act .

Fifty six sets of coments were submtted to FHWA/ FTA docket
nunmber 92-14 in response to the IFR Approximately 64 percent of
the coments to the docket were from State agencies
(transportation/ hi ghway, safety, environnental), 14 percent from
Nat i onal /regi onal interest groups/associations, 11 percent from
regi onal planning agencies/ MPGs, 5 percent from |l ocal agencies
(cities, counties), 4 percent fromtransit operators/railroad
conpani es, and 2 percent from universities.

The overwhelmng majority of comments expressed conti nui ng
concern over the potential data burden of the regulation. This
was not unexpected since the preanble to the I FR specifically
solicited comment on the data burden to assist the FHWA and the
FTA in devel oping an estimate of the data burden for subm ssion
to the Ofice of Managenent and Budget (OVB). Three comenters
suggested that additional data or that standardi zed data be
required. In addition, several commenters expressed concern over
t he extent of coverage of the systens and the perceived
prescriptiveness of the IFR Mny commenters suggested editori al
changes. In spite of these data and coverage concerns, many of
the comenters supported the concept of the nanagenent systens.
Wth the elimnation of detailed technical requirenents and since
conpliance is optional, except for the CM5 in TMAs and the TMS as
not ed above, the basis for nost of these coments shoul d be
el i m nat ed.

As part of the governnent-w de regulatory streamlining
effort that was announced by the President in March 1995, the
FHWA and the FTA reviewed the interimfinal rule for the | STEA
managenent and nonitoring systens. During this sanme tinme period,
pendi ng | egislation for designation of the National H ghway
System (NHS) which included a provision that woul d renove the
managenent system certification and sanction requirenments and
make i npl enentation of the six managenent systens optional had
passed in the Senate. Many States, MPQs, and other involved
agenci es were aware of these devel opnents and were concer ned
about proceeding with significant financial and manpower
comm tnments necessary to carry out the work plans for the systens
in view of the uncertainty surroundi ng the managenent systens.

On July 20, 1995, the FHWA and the FTA issued gui dance on
t he continued devel opnent of the systens in a nenorandum (copy
available for review in docket 92-14) to their regional offices.
The nenorandumindi cated that, until the uncertainty surrounding
t he managenent systens was resol ved, continued devel opnent of the
systens could be limted to the NHS for the PM5, BM5, and SM5 and
to TMAs for the CM5 and PTM5, and to internodal facilities
connected to the NHS for the IM5. The conpliance dates were al so
ext ended except for the BMS. Any necessary data collection
related to the nanagenent systens would be limted and tail ored
to support devel opnent and inplenentation of the managenent
systens in accordance with the gui dance above. The Nati onal
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Hi ghway System Desi gnation Act of 1995 (NHS Act) included
anmendnents to 23 U.S.C. 303 that allow a State to elect to not

i npl enent, in whole or in part, any one or nore of the nmanagenent
systens required under 23 U S.C. 303. In addition, the
certification requirenent was renoved and the Secretary nay not

i npose any sanction on, or withhold any benefit froma State that
el ects to take this approach. The FHWA and the FTA issued

gui dance on these changes in a March 7, 1996, nenorandum (copy
avai l able for review in FHMWM FTA docket 92-14) to their regional
of fices. The guidance indicated that, effective imedi ately,
certifications were no |onger required and sanctions could not be
i nposed.

The NHS Act does not affect the requirenent in 23 U S. C
134(i)(3) and 49 U. S.C. 5305(c) that the planning process in al
TMAs include a CM5. As with all planning process requirenents,
conpliance with this requirenent will be addressed during
met ropol i tan planning process certification reviews for all TMAs.

The NHS Act al so does not affect the requirenent in 23
US. C 134(l) and 49 U. S.C. 5305(f) that Federal funds may not be
programmed in a carbon nonoxi de and/ or ozone nonattai nnent TMA
for any project that will result in a significant increase in
si ngl e-occupant -vehicle (SOV) capacity unless the project is
based on an approved CVS. The March 7, 1996, nenorandum i ndi cated
that until Septenber 30, 1997, the interim CMS procedures in 23
CFR 450. 336(b) may be used to neet this requirenent. After this
date, such projects nust be based on a fully operational CM.

Al'l of the language in the NHS Act and conference report
(HLR Conf. Rep. No. 345, 104th Cong., 1st Sess. (1995)) refers
to managenent systens. There are no references to the traffic
nonitoring system Therefore, the requirenments for the traffic
nonitoring systemfor highways and public transportation are
unchanged.

The FHWA and the FTA believe that the primary purpose of
transportati on managenent systens is to provide system
performance information to the public, local officials, and those
havi ng responsibility for the operation of the transportation
system These systens provide critical information for
transportation i nvestnent decisions so that limted resources can
be progranmed effectively to inprove the efficiency and safety of
and protect our investnent in the nation's transportation
infrastructure. To this end, the FHWA and the FTA endorse
continued inplenentation of the transportation managenent systens
specified in 23 U S.C. 303, whether under a State's, MPO s, or
transit operator's own procedures or under the provisions of this
regul ati on. The FHWA and the FTA believe that devel opnent and use
of existing or new transportati on nanagenent systens will| support
deci si on- maki ng t hat enphasi zes enhanced service at m ni mum
public and private |life-cycle cost. Funding for the devel opnent
and i npl ementation of any of the systens, in whole or in part,
continues to be eligible for the funding categories identified in
23 CFR 500. 105. The FHWA and the FTA will continue to provide
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techni cal assistance in the nmanagenent of the transportation
systemin these critical areas.

This final regulation is being issued as part 500 of
subchapter F of title 23, Code of Federal Regulations (23 CFR)
Subpart A of part 500 includes definitions and requirenents
applicable to the six nmanagenent systens. Subpart B incl udes
requirenents for the traffic nonitoring system The requirenents
in 23 CFR Part 500 are incorporated by cross reference into the
FTA' s regul ations as part 614 of chapter VI of title 49, Code of
Federal Regul ati ons.

A di scussion of revisions to the rule follows.

Subpart A--Managenent Systens

In view of the optional nature of the six managenent
systens, nost of the technical requirenments in fornmer subparts A
through G except for requirenents for the CM5 have been
renoved. Sections 500. 107, Conpliance, and 500.109, Sanctions,
have been deleted in their entirety because of the above noted
| egi sl ative changes. Simlarly, the provisions of forner Sec.
500. 113, Acceptance of Existing Systens, are no | onger needed
since any systens in existence when the | STEA was enacted that a
State wanted to use woul d al ready have been submtted for
acceptance. Except for the CM5 in non-attai nment TMAs and t he
TMS, the conpliance schedul es have been renoved. Those provi sions
of former subparts A through G that have been retained are in
revi sed subpart A

Secti on-by-Secti on Anal ysis
Section 500.101 Purpose

This section states the purpose of this regul ation.
Section 500.102 Policy

This section is new. Paragraph (a) enphasi zes the val ue that
the FHWA and the FTA believe that managenent systens can provide
to make cost-effective investnent decisions and that the FHWA and
the FTAw |l continue to support devel opnent of the systens
whet her they are devel oped under State or |ocal procedures or
under this regul ation.

Par agraph (b) was Sec. 500.111, "Funds for devel opnent,
establishment, and inplenentation of the systens,” in the IFR
Language has been added to indicate that the specified categories
of funds may be used for any of the systens whether or not the
systens are devel oped under the provisions of this part or under
a State's, MPO's, or transit operator's own procedures. The
references to the Federal Transit Act have been updated to refer
to the correspondi ng sections of title 49, U S . C., since the
Federal Transit Act is now codified as Chapter 53 of that title.
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Section 500.103 Definitions

Since many of the terns defined in the | FR are no | onger
used in the final rule, they have been del eted. The remaining
definitions are unchanged fromthe |IFR

Section 500.104 State Option

This section reflects the NHS Act provision that allows a
State to elect, at any tine, not to inplenent any of the six
managenment systens under 23 U.S.C. 303, in whole or in part
except as specified in Sec. 105(a) and (b).

Section 500.105 Requirenents

This section was titled "Devel opnent, Establishnent, and
| mpl enent ati on of the Systens” in the |IFR

Par agraph (a) specifies that, in accordance with 23 U S. C
134 and 49 U.S.C. 303-5307, the nmetropolitan planning process in
TMAs include a CMS that neets the requirenents of Sec. 500. 109 of
this final rule.

Paragraph (b) indicates that the State option al so does not
apply to the requirenments for the TM5 in subpart B.

Paragraph (c) is former Sec. 500.105(c) which includes the
requi renent that any of the managenent systens that a State
chooses to devel op under 23 U.S.C., be devel oped in cooperation
with MPCs in netropolitan areas, transit operators, |ocal
officials, and other affected agencies.

Paragraph (d) is forner Sec. 500.105(g). This paragraph
includes the legislative requirenent that the results from
managenent systens be considered in the devel opnment of statew de
and netropolitan transportation plans and prograns and in nmaking
proj ect selection decisions under title 23, U S.C., and title 49
U S C, Chapter 53 (the Federal Transit Act).

The provisions in Secs. 500.105(e), (f), (h), (i), and (j)
of the IFR regarding incorporation of certain systens into the
met ropol i tan pl anni ng processes, coordinati on anong MPGCs,
identification of roles and responsibilities, the relationship to
the 23 U. S.C. 303 nmanagenent systens to those required under 23
U S C 204 for Federal |ands highways, and periodic eval uation of
the effectiveness of the systens have been elim nat ed.

Section 500. 106 PM5
This section identifies the mnimumcriteria for an

effective PM5 for Federal -aid hi ghways whi ch nay be hased on the
"AASHTO Cui del i nes for Pavenent Managenent Systens."® Al other

' AASHTO CGui del i nes for Pavenent Managenent Systens, July
1990, can be purchased fromthe Anerican Association of State
H ghway and Transportation Oficials, 444 N Capitol Street, NW,
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specific requirenments of subpart B of the |IFR have been renoved.

Suite 249, Washington, D.C 20001. Available for inspection as
prescribed in 49 CFR part 7, appendi x D.



Section 500.107 BMS

This section identifies the mnimumcriteria for an
effective BMS for bridges on and off Federal -aid hi ghways which
may be baaed on the "AASHTO Cui delines for Bridge Managenent
Systens. "5 All other specific requirenents of subpart C of the
| FR have been renoved.

Section 500. 108 SMs

This section identifies the mninmnumcriteria for an
effective SM5 which may be based on the guidance in "Safety
Managemnent SysteHB: Good Practices for Devel opnent and
| mpl enentation."Y All other specific requirenents of subpart D of
the | FR have been renoved.

Section 500.109 CM

Paragraph (a) identifies the general criteria for a CM5 in
all areas of a State. The provisions of this paragraph are
optional for all areas of a State except TMAs. The definitions of
"congestion" and "congestion nmanagenent systeni in Sec. 500.503
of the IFR have been incorporated into this paragraph. The
flexibility in the former definitions for State and | ocal
officials to determ ne performnce neasures and | evel s of
performance has been retai ned. The enphasis on consideration of
actions to reduce SOV travel in Sec. 500.505(b) of the |IFR has
been incorporated into paragraph (a). The remai nder of Sec.

500. 109 applies to CMss in TMAs but is recommended for CVMSs in

?  AASHTO Gui del i nes for Bridge Managenent Systens, 1992,
can be purchased fromthe Anmerican Association of State H ghway
and Transportation O ficials, 444 N Capitol Street, NW, Suite
249, Washington, D.C. 20001. Available for inspection as
prescribed in 49 CFR part 7, appendi x D

° Safety Management Systems: Good Practices for Devel opment
and | npl ementati on, FHWA and NHTSA, May 1996. Avail able for
i nspection and copying as prescribed in 49 CFR part 7,
appendi x D.



all areas of a State.

Par agraph (b) includes additional requirenents for the CMS
in TMAs. The requirenent in Sec. 500.505(d) of the IFR that the
met ropol i tan planning process in TMAs include a CV5 has been
noved to this paragraph. The remai nder of this paragraph is a
consol i dation and rewordi ng of provisions of Sec. 500.507 CMS
conponents of the IFR The sanple |ist of 12 categories of
strategies that should be considered in Sec. 500.507(c) of the
| FR has been consolidated into five broader categories in Sec.
500. 109(b) (4) of the final rule.

The requirenments in Sec. 500.505(c) of the IFR regarding
programm ng of Federal funds for projects that will result in a
significant increase in SOV capacity in TMAs that are
non-attai nment for carbon nonoxi de and/ or ozone are in Sec.

500. 109(c) of the final rule.

Paragraph (d) of this section includes conpliance
requirenents for the CVS in TMAs. Conpliance with the requirenent
that the planning process include a CM5 will be addressed during
met ropol i tan planning process certification reviews for all TMAs.
I f the planning process in TMAs does not include a CMS that neets
the requirenents of this section, deficiencies and corrective
actions will be identified in the certification review. Unti
Sept enber 30, 1997, the interim CVS procedures in 23 CFR
450. 336(b) nay be used to neet the requirenent that programm ng
of Federal funds for SOV projects in non-attai nnent TMAs be based
on an approved CVS. After this date, such projects will need to
be based on a CM5 that neets the requirenents of this part.

Section 500.110 PTMS

This section identifies general criteria for an effective
PTMS for devel opnment by the States in cooperation with recipients
and subreci pients under Chapter 53 of title 49, U S.C. The
provi sions of Sec. 500.607(b)(2) of the IFR regarding vehicle and
ri dershi p data have been noved to subpart B, Traffic Monitoring
System of this final rule. Al other specific requirenents of
subpart F of the |IFR have been renoved.

Section 500.111 |IMS

This section identifies the mninumcriteria for an
effective IMS. Al other specific requirenents of subpart G of
the | FR have been renoved.

Subpart B--Traffic Monitoring System

Subpart H, Traffic Mnitoring Systemfor H ghways (TMS/ H)
has been noved to subpart B of the final rule and has been
retitled Traffic Monitoring System (TMS) since the traffic
nonitoring requirenents for public transportation facilities and
equi pnent have been noved from subpart F of the IFRto this
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subpart. Except as noted below, only mnor editorial changes have
been nmade to this subpart.

The traffic nonitoring data requirenments for public
transportation facilities and equi pnent specified in Sec.

500. 607(b) (2) of the IFR have been noved to a definition of
"transit traffic data" in Sec. 500.203. Section 500.203(g) of the
final rule specifies that transit traffic data is to be collected
in cooperation wwth MPOs and transit operators.

The conpliance schedule in Sec. 500.809 of the |IFR has been
revised and noved to paragraph Sec. 500.203(h) of the final rule.
The TMS for highways and public transportation facilities and
equi pnent is to be fully operational by October 1, 1997.

For ease of reference, the followng table is provided to
assist the user in locating section and paragraph changes nade in
t hi s rul emaki ng:

a d section New section
500. 101, . .. .o 500. 101.
NONe. . .. 500. 102(a) .
500. 103, . ... 500. 103.
NoNne. . .. . 500. 104.
NONE. . .. 500. 105(a), (b).
500.105(b) . ..o Renoved.
500. 105(C) v v v v vt 500. 105(c).
500. 105(d) . .o v it 500. 109(b) .
500.105(€e), (f) ... Renoved.
500. 105( Q). -t v v it 500. 105(d).
500. 105(h), through (j)................... Renoved.
500. 107. . . . Renoved.
500.109. ... ... Renoved.
500. 111, ... 500. 102(b).
500. 113, . ... Renoved.
500. 201 through 209....................... 500. 106.
500.301 through 309....................... 500. 107.
500.401 through 409....................... 500. 108.
500.501. ... ... . Renoved.
500. 503, . ... e 500. 109( a) .
500.505(a),(b) ... 500. 109( a) .
500.505(C) . . v i Renoved.
500.505(d). .. v i 500. 109( b) .
500.505(€) . .o v i 500. 109(c).
500.505(F) . ... Renoved.
500.505(Q) . i Renoved.
500. 507. . ..o 500. 109( b) .
500.509. . ... 500. 109(d).
500. 601 t hrough 609, except 500.607(b)(2). 500.110.
500.607(b)(2). ... 500. 202, 500. 203(9).
500. 701 through 709.......... ... ... .. .. .... 500. 111.
500. 801. ... .. 500. 201.
500. 803, . .. . 500. 202.
500. 805. . . .. 500. 203(a) through (f)



500. 807, . .\ 500. 204.
500. 809. . . . 500. 203( h) .

23 CFR Part 450 and 49 CFR Part 613

As a result of the changes in 23 CFR Part 500, technical
anmendnents have been nade in the netropolitan transportation
pl anni ng regulation in 23 CFR Part 450 and 49 CFR Part 613. These
techni cal anendnents in wording and references are necessary to
reflect the revisions to the provisions in Part 500 for CMSs in
TMAs.

In addition, a technical anendnment has been nade to Sec.
450. 316, Metropolitan transportation planning process: Elenents,
to add recreational travel and tourismas a factor to be
considered in the devel opnent of netropolitan transportation
pl ans and prograns. This el enment was added to 23 U S.C. 134(f) by
section 317 of the NHS Act.

23 CFR Part 626

Wth the issuance of 23 CFR Part 500 in the Decenber 1,
1993, Federal Register (58 FR 63442), the FHWA i ncor por at ed
previ ous PM5 and pavenent design requirenents in former 23 CFR
Part 626 into 23 CFR Part 500 and renoved Part 626 to elimnate
redundancy. Wth publication of this final rule for the
managenent systens, the FHWA is separating pavenent design
requirenents fromPart 500 and placing theminto a reestablished
Part 626.

RULEMAKI NG ANALYSES AND NOTI CES

Executive Order 12866 (Regul atory Planning and Review) and DOT
Regul atory Policies and Procedures

This rul emaking is considered to be a significant regul atory
action under Executive O der 12866 and is considered to be
significant under the regulatory policies and procedures of the
DOT because of substantial State, |ocal governnment, congressional
and public interest. This final rule inplements 23 U. S.C. 303
which requires the Secretary of Transportation to issue
regul ati ons for State devel opnent, establishnent, and
i npl ementation of six identified managenent systens and
gui delines and requirenents for a traffic nonitoring system for
hi ghways and public transportation facilities and equi pnent.
These nmanagenent systens are intended to assist State
transportation decision makers in maintaining and inproving the
condition and performance of their transportation systems. As
anended by the NHS Act, section 303 indicates that States may
el ect not to inplenment any of the six nmanagenment systens under
section 303 in whole or in part.

In conpliance with the final rule is optional, except for
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the CM5 in TMAs and the TM5, the only "nmandatory"” burden for
conpliance woul d be that associated with these provisions. Since
the CM5 in TMAs is part of the planning process required by

23 U.S.C. 134 and nost States al ready have TMss that neet the
requirenents of the final rule, any additional costs to State and
| ocal governnents to develop and inplenent these systens wll be
so mnimal that no further analysis will be necessary.

Regul atory Flexibility Act

Since conpliance with the Regulatory Flexibility Act
(5 U S.C 601- 612), the FHWA and the FTA have eval uated the
effects of this rule on snmall entities, such as |ocal governnents
and busi nesses. Wil e conpliance with nost parts of this final
rule is optional, several categories of avail able Federal funds
identified in the rule can be used to devel op and i nplenent the
systens, whether or not they are devel oped under the rule or
under State or |ocal procedures. The FHWA and the FTA believe
that this rule will not have a significant econom c inpact on a
substanti al nunber of small entities. Accordingly, the FHWA and
the FTA certify that this rul emaki ng woul d not have a significant
econonm ¢ i npact on a substantial nunber of such entities.

Executive Order 12612 (Federal i sm Assessnent)

This action has been anal yzed in accordance with the
principles and criteria contained in Executive Oder 12612.
Section 303 of title 23, U S.C., requires the Secretary to issue
regul ati ons and requirenents/guidelines to inplenment the
managenment and traffic nonitoring system provisions. The rule
recogni zes the role of States, MPGCs, |ocal governnents, and
operators of transportation systens and facilities in
i npl enenting these systens and allows themnot to inplenment the
systens in whole or in part. Accordingly, it is certified that
the policies contained in this docunment have been assessed in
light of the principles, criteria, and requirenents of the
Federal i sm Executive Order. It has been determned that this rule
does not have sufficient Federalisminplications to warrant a
full Federalism Assessnent under the principles and criteria
contained in Executive O der 12612.

Executive Order 12372 (I ntergovernnmental Review)

Cat al og of Federal Donestic Assistance Program Nunbers
20. 205, Hi ghway Pl anning and Construction, 20.505, FTA Techni cal
Studies Grants, and 20.507, Capital and Operating Assistance
Formula Grants. The regul ations inplenmenting Executive O der
12372 regarding i ntergovernnmental consultation on Federal
progranms and activities apply to these prograns.

Paperwor k Reduction Act
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Except for the CM5 in TMAs and the TMS, inplenentation of
t he managenent systens identified in this rule by the States and
ot her agencies is optional. The CM5 in TMAs is a requirenent of
the netropolitan planning provisions of 23 U.S.C. 134 and
49 U.S.C. 5303- 5305. OMB control nunmber 2132-0529 for the
statewi de and netropolitan planning regulations (23 CFR Part 450)
i ncludes the information collection burden for all planning
process requirenments including the CMs in TMAs. Wth respect to
the TM5, the technical procedures in subpart B of 23 CFR Part
500, are only applicable when traffic data is needed for the
pur poses specified in Sec. 500.203. Any information collection
burden or reporting requirenents associated with subpart B are
covered by the respective prograns specified in Sec. 500.203 that
require traffic data. Since the managenent systens are optional
any traffic data needed for the managenent systens are al so
optional .

The reqgul ati on does not require any reporting to the Federal
governnment. Therefore, there is no information collection or
reporting burden for this regulation. Elimnation of the
requi renents for workplans, certification statenents, and status
reports renoves an annual average reporting burden of 22,180
person hours. Estinmation of the annual information collection
burden that woul d have occurred under the IFR for each of the
managenent systens varied significantly by system status of
preexisting efforts by the States, and extent of transportation
facilities that woul d have needed to be included, as well as by
the |l evel of sophistication that a State chose to inplenent.
Based on the information provided by the 10 States visited by the
FHWA and the FTA it is estinmated that the annual person hours of
information collection burden by system per State woul d have
ranged from 250 to 23,000 for the PM5; 0 to 8,000 for the BMs5
1000 to 41,000 for the SM5; 0 to 60,000 for the CMs5; 200 to 3,200
for the PTM5; 1,300 to 31,000 for the IM5; and O to 3,120 for the
TMS. This burden estinate for the CV5 does not include the CM5 in
TMAs which is a planning process requirenent. The estimte for
the TM5 includes only the additional traffic data needed for the
managenment systens.

Nat i onal Environnmental Policy Act
The FHWA and the FTA have anal yzed this action for the
pur pose of the National Environnental Policy Act of 1969
(42 U.S.C. 4321 et seq.) and have determ ned that this action
woul d not have any effect on the quality of the environnent.
Regul ation Identification Nunber
A regulation identification nunber (RIN) is assigned to each

regul atory action listed in the Unified Agenda of Federal
Regul ati ons. The Regul atory Information Service Center publishes
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the Unified Agenda in April and October of each year. The RIN
contained in the heading of this docunent can be used to cross
reference this action with the Unified Agenda.

Li st of Subjects

23 CFR Part 450

Grant progranms--transportation, H ghways and roads, Mass
transportation, Metropolitan planning, Statew de planning,
Project selection, Metropolitan transportation inprovenent
program Statew de transportation inprovenent program

23 CFR Part 500

Bridges, Grant progranms--transportation, H ghway traffic
safety, Hi ghways and roads, Mass transportation, Reporting and
recor dkeepi ng requirenents.
23 CFR Part 626

Desi gn standards, Grant prograns--transportation, H ghways
and roads

49 CFR Part 613
Grant prograns--transportation, Mass transportation.
49 CFR Part 614
Grant prograns--transportation, Mass transportation
| ssued on: Decenber 9, 1996.

Rodney E. Sl ater, Gordon J. Linton,
Federal H ghway Adm nistrator. Federal Transit Adm nistrator.
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In consideration of the foregoing, Chapter | of title 23,
CFR, and Chapter VI of title 49, CFR, are anended as set forth
bel ow.

23 CFR Chapter |
SUBCHAPTER F- - TRANSPORTATI ON | NFRASTRUCTURE MANAGEMENT
PART 500- - MANAGEMENT AND MONI TORI NG SYSTEMS
1. Part 500 of subchapter F is revised to read as foll ows:
Subpart A--Managenent systens

Sec.

500. 101 Pur pose.

500. 102 Poli cy.

500. 103 Definitions.
500. 104 State option.
500. 105 Requirenents.
500. 106 PM5.

500. 107 BMB.

500. 108 SWMs.

500. 109 QWb

500. 110 PTMB.

500. 111 | MB.

Subpart B--Traffic Monitoring System

Sec.

500. 201 Pur pose.

500. 202 TMS definitions.

500. 203 TMS general requirenents.

500. 204 TMSs conponents for highway traffic data.

Authority: 23 U S.C. 134, 135, 303 and 315; 49 U S.C
5303-5305; 23 CFR 1.32; and 49 CFR 1.48 and 1.51.

Subpart A--Managenent Systens
Sec. 500.101 Purpose.

The purpose of this part is to inplement the requirenents of
23 U.S.C. 303(a) which directs the Secretary of Transportation
(the Secretary) to issue regulations for State devel opnent,
establishment, and inplenentation of systenms for nanagi ng hi ghway
pavenent of Federal - aid highways (PMS), bridges on and off
Federal -ai d hi ghways (BMS), highway safety (SM5), traffic
congestion (CM5), public transportation facilities and equi pnent
(PTM5), and internodal transportation facilities and systens
(IM5). This regulation also inplements 23 U.S.C. 303(b) which
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directs the Secretary to issue guidelines and requirenments for

St ate devel opnment, establishnent, and inplenentation of a traffic
nonitoring systemfor highways and public transportation
facilities and equi pnent (TMS).

Sec. 500.102 Policy.

(a) Federal, State, and | ocal governnents are under
i ncreasing pressure to balance their budgets and, at the sane
time, respond to public demands for quality services. Along with
the need to invest in Anerica's future, this | eaves
transportation agencies with the task of trying to manage current
transportation systens as cost-effectively as possible to neet
evol ving, as well as backl og needs. The use of existing or new
transportati on managenent systens provides a framework for
cost-effective decision nmaking that enphasi zes enhanced service
at reduced public and private life-cycle cost. The primry
out cone of transportati on managenent systens is inproved system
performance and safety. The Federal H ghway Adm ni stration (FHW)
and the Federal Transit Admi nistration (FTA) strongly encourage
i npl enentation of transportation managenent systens consi stent
with State, metropolitan planning organization, transit operator,
or | ocal governnent needs.

(b) Whet her the systens are devel oped under the provisions
of this part or under a State's own procedures, the follow ng
categories of FHWA adm ni stered funds nay be used for
devel opnment, establishnment, and inplenentation of any of the
managenment systens and the traffic nonitoring system National
hi ghway system surface transportation program State planning
and research and netropolitan planning funds (including the
optional use of m nimum allocation funds authorized under 23
U S.C. 157(c) and restoration funds authorized under Sec. 202(f)
of the National H ghway System Designation Act of 1995 (Pub. L.
104-59) for carrying out the provisions of 23 U. S.C. 307(c) (1)
and 23 U.S.C. 134(a)); congestion mtigation and air quality
i mprovenent program funds for those managenent systens that can
be shown to contribute to the attainnent of a national anbient
air quality standard; and apportioned bridge funds for
devel opment and establishnent of the bridge nmanagenent system
The foll owi ng categories of FTA adm ni stered funds may be used
for devel opnent, establishnent, and inplenentation of the CV5,
PTVMS, I M5, and TMS: Metropolitan planning;, State planning and
research, and formula transit funds.

Sec. 500.103 Definitions.

Unl ess otherwi se specified in this part, the definitions in
23 U.S.C. 101(a) are applicable to this part. As used in this
part:

Feder al -ai d hi ghways neans those hi ghways eligible for
assi stance under title 23, U S.C., except those functionally

17



classified as local or rural mnor collectors.

Met ropol i tan pl anni ng organi zati on (MPO) neans the forum for
cooperative transportation decision naking for a netropolitan
pl anni ng ar ea.

Nat i onal Hi ghway System (NHS) neans the system of hi ghways
desi gnat ed and approved in accordance with the provisions of 23
U S.C. 103(b).

State nmeans any one of the fifty States, the District of
Col unbi a, or Puerto Rico.

Transportati on managenent area (TMA) nmeans an urbani zed area
wi th a popul ati on over 200,000 (as determ ned by the | atest
decenni al census) or other area when TMA designation is requested
by the Governor and the MPO (or affected |local officials), and
officially designated by the Adm nistrators of the FHWA and the
FTA. The TMA designation applies to the entire nmetropolitan
pl anni ng area(s).

Sec. 500.104 State option.

Except as specified in Sec. 500.105 (a) and (b), a State may
elect at any tinme not to inplenent any one or nore of the
managenent systenms required under 23 U. S.C. 303, in whole or in
part.

Sec. 500. 105 Requi r enent s.

(a) The netropolitan transportation planning process
(23 U.S.C. 134 and 49 U.S.C. 5303-5005) in TMAs shall include a
CVs that neets the requirenments of Sec. 500.109 of this
regul ation.

(b) States shall devel op, establish, and inplenment a TVMS
that neets the requirenents of subpart B of this regulation

(c) Any of the managenent systens that the State chooses to
i npl enent under 23 U.S.C. 303 and this regul ation shall be
devel oped in cooperation with MPGs in netropolitan areas,
af fect ed agenci es receiving assistance under the Federal Transit
Act (49 U S.C., Chapter 53), and other agencies (including
private owners and operators) that have responsibility for
operation of the affected transportation systens or facilities.

(d) The results (e.g., policies, progranms, projects, etc.)
of any of the nmanagenment systens that a State chooses to devel op
under 23 U.S.C. 303 and this regulation shall be considered in
t he devel opnent of netropolitan and statew de transportation
pl ans and i nprovenent prograns and in maki ng project selection
decisions under title 23, U S.C., and under the Federal Transit
Act. Pl ans and prograns adopted after Septenber 30, 1997, shal
denonstrate conpliance with this requirenent.

Sec. 500.106 PN

An effective PMS for Federal -aid highways is a systematic
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process that provides information for use in inplenmenting
cost-effective pavenent reconstruction, rehabilitation, and
prevent ative mai ntenance prograns and that results in pavenents
desi gned to accommobdate current and forecasted traffic in a safe,
durabl e, and cost-effective manner. The PMS shoul d be baﬁed on
the "AASHTO Gui del i nes for Pavenent Managenent Systens."

Sec. 500. 107 BMs.

An effective BMS for bridges on and of f Federal -ai d hi ghways
that shoul d be based on the "AASHTO Cui delines for Bridge
Managenment Systens"H and that supplies anal yses and summari es of
data, uses mathematical nodels to nake forecasts and
reconmendati ons, and provides the neans by which alternative
policies and progranms may be efficiently considered. An effective
BMS shoul d include, as a mninmum fornmal procedures for:

(a) Collecting, processing, and updating data;

b) Predicting deterioration;

Identifying alternative actions;

Predi cting costs;

Det erm ni ng optimal policies;

Perform ng short- and | ong-term budget forecasting; and
Recomrendi ng prograns and schedul es for inplenentation
wi thin policy and budget constraints.

NN ANAN NN
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Sec. 500. 108 SMs.

' AASHTO CGui del i nes for Pavenent Managenent Systens, July
1990, can be purchased fromthe Anerican Association of State
H ghway and Transportation O ficials, 444 N Capitol Street, NW,
Suite 249, Washington, D.C. 20001. Available for inspection as
prescribed in 49 CFR part 7, appendi x D

?  AASHTO Gui del i nes for Bridge Management Systems, 1992,
can be purchased fromthe Anmerican Association of State H ghway
and Transportation O ficials, 444 N. Capitol Street, NW, Suite
249, Washington, D.C. 20001. Avail able for inspection as
prescribed in 49 CFR part 7, appendi x D.
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An SM5 is a systematic process with the goal of reducing the
nunber and severity of traffic crashes by ensuring that al
opportunities to inprove highway safety are identified,
consi dered, inplenented as appropriate, and evaluated in al
phases of hi ghway planning, design, construction, maintenance,
and operation and by providing information for selecting and
i npl enenting effective highway safety strategi es and projects.
The devel opnent of the SM5 may be based on the guidance in
" Saf ety Nhnageneat Systens: Good Practices for Devel opnent and
| mpl enent ation."" An effective SM5 should include, at a m ni nrum

(a) Communi cation, coordination, and cooperation anong the
organi zati ons responsi ble for the roadway, human, and vehicle
safety el enents;

(b) A focal point for coordination of the devel opnent,
establishment, and inplenentation of the SM5 anong t he agenci es
responsi ble for these nmajor safety el enents;

(c) Establishment of short- and | ong-term hi ghway safety
goals to address identified safety problens;

(d) Collection, analysis, and |linkage of highway safety
dat a;

(e) ldentification of the safety responsibilities of units
and positions;

(f) Public information and education activities; and

(g) ldentification of skills, resources, and training needs
to i npl enent highway safety prograns.

Sec. 500.109 QWb

(a) For purposes of this regulation, congestion neans the
| evel at which transportation system performance is no | onger
acceptable due to traffic interference. The | evel of system
performance deenmed acceptable by State and |l ocal officials may
vary by type of transportation facility, geographic |ocation
(metropolitan area or subarea, rural area), and/or tine of day.
An effective CM5 is a systematic process for nanagi ng congestion
that provides information on transportation system performance
and on alternative strategies for alleviating congestion and
enhancing the nobility of persons and goods to | evels that neet
State and | ocal needs. The CMS results in serious consideration
of inplenentation of strategies that provide the nost efficient
and effective use of existing and future transportation
facilities. In both netropolitan and non-netropolitan areas,
consi deration needs to be given to strategies that reduce SOV
travel and inprove existing transportation systemefficiency.
Where the addition of general purpose |lanes is determned to be

3

Saf ety Managenent Systens: Good Practices for Devel opnent
and | npl ementati on, FHWA and NHTSA, May 1996. Avail able for

i nspection and copying as prescribed in 49 CFR part 7,

appendi x D.

20



an appropriate strategy, explicit consideration is to be given to
the incorporation of appropriate features into the SOV project to
facilitate future demand managenent and operational inprovenent
strategies that wll maintain the functional integrity of those

| anes.

(b) I'n addition to the criteria in paragraph (a) of this
section, in all TMAs, the CMS shall be devel oped, established and
i npl enented as part of the netropolitan planning process in
accordance with 23 CFR 450. 320(c) and shall i ncl ude:

(1) Methods to nonitor and eval uate the performance of the
mul ti modal transportation system identify the causes of
congestion, identify and evaluate alternative actions, provide
i nformation supporting the inplenentation of actions, and
eval uate the efficiency and effectiveness of inplenented actions;

(2) Definition of paraneters for neasuring the extent of
congestion and for supporting the evaluation of the effectiveness
of congestion reduction and nobility enhancenent strategies for
t he novenent of people and goods. Since |levels of acceptable
system performance may vary anong | ocal comunities, performance
measures and service threshol ds should be tailored to the
specific needs of the area and established cooperatively by the
State, affected MPQ(s), and local officials in consultation with
the operators of major nodes of transportation in the coverage
ar ea;

(3) Establishment of a programfor data collection and
system performance nonitoring to define the extent and duration
of congestion, to help determ ne the causes of congestion, and to
eval uate the efficiency and effectiveness of inplenented actions.
To the extent possible, existing data sources should be used, as
wel | as appropriate application of the real-tinme system
performance nonitoring capabilities avail able through Intelligent
Transportation Systens (ITS) technol ogi es;

(4) ldentification and eval uation of the anticipated
performance and expected benefits of appropriate traditional and
nontradi ti onal congesti on nanagenment strategies that wll
contribute to the nore efficient use of existing and future
transportation systens based on the established performance
nmeasures. The follow ng categories of strategies, or conbinations
of strategies, should be appropriately considered for each area:
Transportati on demand managenent neasures, including growh
managenent and congestion pricing; traffic operational
i nprovenents; public transportation inprovenents; |ITS
t echnol ogi es; and, where necessary, additional system capacity.

(5) Identification of an inplenentation schedul e,

i npl enentation responsibilities, and possible fundi ng sources for
each strategy (or conbination of strategies) proposed for
i npl enent ati on; and

(6) Inplenentation of a process for periodic assessnent of
the efficiency and effectiveness of inplenented strategies, in
ternms of the area's established perfornmance neasures. The results
of this evaluation shall be provided to decision nakers to
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provi de gui dance on selection of effective strategies for future
i npl ement ati on.

(c) I'n a TMA designated as nonattai nnent for carbon nonoxi de
and/ or ozone, the CMS shall provide an appropriate anal ysis of
all reasonable (including nmultinodal) travel denmand reduction and
oper ati onal managenent strategies for the corridor in which a
project that will result in a significant increase in capacity
for SOVs (addi ng general purpose |lanes to an existing hi ghway or
constructing a new highway) is proposed. If the analysis
denonstrates that travel demand reduction and operati onal
managenent strategies cannot fully satisfy the need for
addi tional capacity in the corridor and additional SOV capacity
is warranted, then the CM5 shall identify all reasonable
strategies to manage the SOV facility effectively (or to
facilitate its managenent in the future). Qher travel demand
reducti on and operational managenent strategies appropriate for
the corridor, but not appropriate for incorporation into the SOV
facility itself shall also be identified through the Cvs. Al
identified reasonable travel demand reduction and operati onal
managenent strategies shall be incorporated into the SOV project
or conmtted to by the State and MPO for inplenentation.

(d) (1) Compliance with the requirenent that the pl anning
process in all TMAs include a CVM5 will be addressed during
netropolitan planning process certification reviews for all TMAs
specified in 23 CFR 450.334. If the netropolitan planning process
in a TMA does not include a CV5 that neets the requirenents of
this section, deficiencies will be noted and corrections wll
need to be nmade in accordance with the schedul e established in
the certification review

(2) Until Cctober 1, 1997, the interim CV5 procedures in
23 CFR 450. 336(b) nay be used to nmeet the requirenent in
23 U.S.C. 134(1) that Federal funds may not be programred in a
carbon nonoxi de and/ or ozone nonattai nnent TMA for any hi ghway
project that will result in a significant increase in
si ngl e-occupant -vehi cl e capacity unless the project is based on
an approved CVS. After Septenber 30, 1997, such projects nust be
based on a CVM5 that neets the requirenments of this part.

Sec. 500.110 PTME.

An effective PTMS for public transportation facilities
(e.g., maintenance facilities, stations, termnals, transit
related structures), equipnent, and rolling stock is a systenmatic
process that collects and anal yzes information on the condition
and cost of transit assets on a continual basis, identifies
needs, and enabl es deci sion makers to select cost-effective
strategies for providing and maintaining transit assets in
servi ceabl e condition. The PTMS shoul d cover public
transportation systens operated by the State, | ocal
jurisdictions, public transportation agencies and authorities,
and private (for profit and non-profit) transit operators
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recei ving funds under the Federal Transit Act and include, at a
m ni mum

(a) Devel opnent of transit asset condition neasures and
st andar ds;

(b) An inventory of the transit assets including age,
condition, remaining useful life, and replacenent cost; and

(c) ldentification, evaluation, and inplenmentation of
appropriate strategies and projects.

Sec. 500.111 I Ms

An effective IMS for internodal facilities and systens
provi des efficient, safe, and conveni ent novenent of people and
goods through integration of transportation facilities and
systens and i nprovenent in the coordination in planning, and
i npl enentation of air, water, and the various |and-based
transportation facilities and systens. An | M5 shoul d include, at
a mninmum

(a) Establishnent of performance neasures;

(b) ldentification of key |linkages between one or nore nodes
of transportation, where the performance or use of one node w ||
af fect anot her;

(c) Definition of strategies for inproving the effectiveness
of these nodal interactions; and

(d) Evaluation and inplenentation of these strategies to
enhance the overall performance of the transportation system

Subpart B--Traffic Monitoring System
Sec. 500.201 Purpose.

The purpose of this subpart is to set forth requirenents for
devel opnment, establishnment, inplenentation, and continued
operation of a traffic nonitoring systemfor highways and public
transportation facilities and equi pnent (TMS) in each State in
accordance with the provisions of 23 U S.C. 303 and subpart A of
this part.

Sec. 500.202 TMS definitions.

Unl ess otherwi se specified in this part, the definitions in
23 U.S.C. 101(a) and Sec. 500.103 are applicable to this subpart.
As used in this part:

Hi ghway traffic data nmeans data used to devel op estimates of
t he amount of person or vehicular travel, vehicle usage, or
vehicl e characteristics associated with a system of hi ghways or
with a particular |location on a highway. These types of data
support the estimation of the nunber of vehicles traversing a
section of highway or system of hi ghways during a prescribed tine
period (traffic volune), the portion of such vehicles that may be
of a particular type (vehicle classification), the weights of
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such vehicles including the weight of each axle and associ at ed

di stances between axles on a vehicle (vehicle weight), or the
aver age nunber of persons being transported in a vehicle (vehicle
occupancy) .

Traffic nonitoring system neans a systematic process for the
col l ection, analysis, summary, and retention of highway and
transit related person and vehicular traffic data.

Transit traffic data neans person and vehicul ar data for
public transportation on public highways and streets and the
nunber of vehicles and ridership for dedicated transit
rights-of-way (e.g., rail and busways), at the maxi num | oad
points for the peak period in the peak direction and for the
daily tinme period.

Sec. 500.203 TMS general requirenents.

(a) Each State shall devel op, establish, and inplenment, on a
continuing basis, a TM5 to be used for obtaining highway traffic
dat a when

(1) The data are supplied to the U S. Departnent of
Transportation (U . S. DOT);

(2) The data are used in support of transportation
managenment systens;

(3) The data are used in support of studies or systens which
are the responsibility of the U S. DOT;

(4) The collection of the data is supported by the use of
Federal funds provided from programs of the U S. DOT,

(5) The data are used in the apportionnent or allocation of
Federal funds by the U S. DOT;

(6) The data are used in the design or construction of an
FHWA funded project; or

(7) The data are required as part of a federally nandated
program of the U S. DOT.

(b) The TMs for highway traffic data should be based on the
concepts described in the American Association of State H ghway
and Transportation CTfEC|aIs (AASHTO) "AASHTO Cui delines for
Traffic_Data Prograns"Yand the FHM "Traffic Monitoring CGuide
(TM5), "Hand shall be consistent with the F "Hi ghway
Per f or mance Monitoring System Field Manual . "

* AASHTO Guidelines for Traffic Data Programs, 1992, |SBN
1-56051- 054- 4, can be purchased fromthe Anerican Associ ation of
State H ghway and Transportation Oficials, 444 N Capitol
Street, NW, Suite 249, Washington, D.C 20001. Available for
i nspection as prescribed in 49 CFR part 7, appendix D.

° Traffic Mnitoring Guide, DOT/ FHWA, publication No.
FHWA- PL- 95- 031, February 1995. Avail able for inspection and
copying as prescribed in 49 CFR part 7, appendi x D.

6

H ghway Performance Mnitoring System (HPMS) Field Manual
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for the Continuing Analytical and Statistical Data Base,

DOT/ FHWA, August 30, 1993 (FHWA Order Mb600. 1B). Avail able for
i nspection and copying as prescribed in 49 CFR part 7,

appendi x D.
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(c) The TWMs shall cover all public roads except those
functionally classified as |local or rural mnor collector or
those that are federally owned. Coverage of federally owned
public roads shall be determ ned cooperatively by the State, the
FHWA, and the agencies that own the roads.

(d) The State's TMs shall apply to the activities of |ocal
governments and other public or private non-State governnent
entities collecting highway traffic data within the State if the
coll ected data are to be used for any of the purposes enunerated
in Sec. 500.203(a) of this subpart.

(e) Procedures other than those referenced in this subpart
may be used if the alternative procedures are docunented by the
State to furnish the precision |evels as defined for the various
pur poses enunerated in Sec. 500.203(a) of this subpart and are
found acceptabl e by the FHWA

(f) Nothing in this subpart shall prohibit the collection of
additional highway traffic data if such data are needed in the
adm ni stration or managenent of a highway activity or are needed
in the design of a highway project.

(g) Transit traffic data shall be collected in cooperation
with MPCs and transit operators.

(h) The TMs for hi ghways and public transportation
facilities and equi pnment shall be fully operational and in use by
Oct ober 1, 1997.

Sec. 500.204 TMsS conponents for highway traffic data.

(a) Ceneral. Each State's TMS, including those using
alternative procedures, shall address the conponents in
par agr aphs (b) through (h) of this section.

(b) Precision of reported data. Traffic data supplied for
the purposes identified in Sec. 500.203(a) of this subpart shal
be to the statistical precision applicable at the tinme of the
data's collection as specified by the data users at various
| evel s of governnment. A State's TMS shall neet the statistica
preci sions established by FHWA for the HPMS.

(c) Continuous counter operations. Wthin each State, there
shal | be sufficient continuous counters of traffic vol unes,
vehicle classification, and vehicle weight to provide estinmates
of changes in highway travel patterns and to provide for the
devel opnent of day-of- week, seasonal, axle correction, growth
factors, or other conparable factors approved by the FHWA t hat
support the devel opnent of traffic estimates to neet the
statistical precision requirenments of the data uses identified in
Sec. 500.203(a) of this subpart. As appropriate, sufficient
continuous counts of vehicle classification and vehicle wei ght
shoul d be available to address traffic data program needs.

(d) Short termtraffic nonitoring. (1) Count data for
traffic volunmes collected in the field shall be adjusted to
refl ect annual average conditions. The estimation of annual
average daily traffic wll be through the appropriate application
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of only the follow ng: Seasonal factors, day-of-week factors,
and, when necessary, axle correction and growh factors or other
conpar abl e factors approved by the FHWA. Count data that have not
been adjusted to represent annual average conditions will be

not ed as bei ng unadj usted when they are reported. The duration
and frequency of such nonitoring shall conply to the data needs
identified in Sec. 500.203(a) of this subpart.

(2) Vehicle classification activities on the National
H ghway System (NHS), shall be sufficient to assure that, on a
cycle of no greater than three years, every nmjor system segnent
(i.e., segnments between interchanges or intersections of
principal arterials of the NHS with other principal arterials of
the NHS) will be nonitored to provide information on the nunbers
of single-trailer conmbination trucks, nmultiple-trailer
conmbi nation trucks, two-axle four-tire vehicles, buses and the
total nunber of vehicles operating on an average day. If it is
determ ned that two or nore continuous major system segnents have
both simlar traffic volunes and distributions of the vehicle
types identified above, a single nonitoring session will be
sufficient to nonitor these segnents.

(e) Vehicle occupancy nonitoring. As deened appropriate to
support the data uses identified in Sec. 500.203(a) of this
subpart, data will be collected on the average nunber of persons
per autonobile, |light two-axle truck, and bus. The durati on,
geographic extent, and | evel of detail shall be consistent with
the intended use of the data, as cooperatively agreed to by the
organi zations that will use the data and the organi zati ons that
w Il collect the data. Such vehicle occupancy data shall be
reviewed at | east every three years and updated as necessary.
Acceptabl e data coll ection nethods include roadsi de nonitoring,
travel er surveys, the use of admnistrative records (e.g.,
accident reports or reports devel oped in support of public
transportation prograns), or any other nethod nutually acceptable
to the responsi bl e organi zati ons and the FHWA

(f) Field operations. (1) Each State's TMs for hi ghway
traffic data shall include the testing of equipnent used in the
collection of the data. This testing shall be based on docunented
procedures devel oped by the State. This docunentation wl|
describe the test procedure as well as the frequency of testing.
St andards of the American Society for Testing and Materials or
gui dance fromthe AASHTO nay be used. Only equi pnent passing the
test procedures wll be used for the collection of data for the
purposes identified in Sec. 500.203(a) of this subpart.

(2) Docunentation of field operations shall include the
nunber of counts, the period of nonitoring, the cycle of
nonitoring, and the spatial and tenporal distribution of count
sites. Copies of the State's docunmentation shall be provided to
the FHWA Di vision Adm nistrator when it is initially devel oped
and after each revision.

(g) Source data retention. For estimtes of traffic or
travel, the value or values collected during a nonitoring
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session, as well as information on the date(s) and hour(s) of
nonitoring, wll remain available until the traffic or travel
estimates based on the count session are updated. Data shall be
available in formats that conformto those in the version of the
TMG current at the tine of data collection or as then anmended by
t he FHWA.

(h) Ofice factoring procedures. (1) Factors to adjust data
fromshort termnonitoring sessions to estimates of average daily
conditions shall be used to adjust for nonth, day of week, axle
correction, and growt h or other conparable factors approved by
the FHWA. These factors will be reviewed annually and updated at
| east every three years.

(2) The procedures used by a State to edit and adj ust
hi ghway traffic data collected fromshort termcounts at field
| ocations to estinmates of average traffic volune shall be
docunent ed. The docunentation shall include the factors di scussed
in paragraph (d)(1) of this section. The docunentation shal
remain available as long as the traffic or travel estimates
di scussed in paragraph (g) of this section remain current. Copies
of the State's docunentation shall be provided to the FHMWA
Division Administrator when it is initially devel oped and after
each revi sion

2. Subchapter Gis anended by adding Part 626 to read as
fol | ows:

PART 626- - PAVEMENT POLI CY

Sec.

626.1 Purpose.
626.2 Definitions.
626.3 Policy.

Authority: 23 U.S.C. 101(e), 109, and 315; 49 CFR 1.48(hb)
Sec. 626.1 Purpose.

To set forth pavenent design policy for Federal -aid hi ghway
proj ects.

Sec. 626.2 Definitions.

Unl ess otherw se specified in this part, the definitions in
23 U.S.C. 101(a) are applicable to this part. As used in this
part:

Pavenent design neans a project |level activity where
det ai |l ed engi neering and econom ¢ consi derations are given to
al ternative conbi nati ons of subbase, base, and surface materials
which will provide adequate |oad carrying capacity. Factors which
are considered include: Materials, traffic, clinmate, maintenance,
drai nage, and life-cycle costs.
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Sec. 626.3 Policy.

Pavenent shall be designed to accommbdate current and
predicted traffic needs in a safe, durable, and cost effective
manner .

SUBCHAPTER E- - PLANNI NG AND RESEARCH
PART 450- - PLANNI NG ASSI STANCE AND STANDARDS
Subpart G -Metropolitan Transportation Pl anning and Programm ng

3. The authority citation for part 450 is revised to read as
fol |l ows:

Authority: 23 U.S.C 134, 135, 217(g), and 315; 42 U S.C
7410 et seq.; 49 U. S.C. 5303-5306; 49 CFR 1.48(b) and 1.51.

4. Section 450.316 is anended by renoving the word "and"
after the semi colon in paragraph (a)(14); by adding the word
"and" at the end of paragraph (a)(15); and by addi ng paragraph
(a)(16) to read as follows:

Sec. 450.316 Metropolitan transportation planning process:
El enent s.

(a) * * %

(16) Recreational travel and tourism

*x * * % *

Sec. 450. 318 [ Anended]

5. Section 450.318 paragraph (e), is anended by repl acing
the reference "23 CFR 500.509" with "23 CFR 500.109(b)".

6. Section 450.320 is anended by revising paragraph (a); in
par agraph (b) by renoving the words ", subpart E" and the words
"identified under 23 CFR 500.505(e)"; and in paragraph (c) by

renoving the words ", subpart E'. As revised, paragraph (a) reads
as foll ows:

Sec. 450.320 Metropolitan transportation planning process:
Rel ati onshi p t o managenent systens.

(a) Wthin all metropolitan areas, congestion, public
transportation, and internodal managenent systens, to the extent
appropriate, shall be part of the netropolitan transportation
pl anni ng process required under the provisions of 23 U S.C. 134
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and 49 U. S. C. 5303-5305.

* * * * *x

7. Section 450.322 is anended in paragraph (b)(4) by
removing the words ", subpart E".

8. Section 450.336 is anended by renoving paragraph (b)(6).
49 CFR CHAPTER VI
PART 613-- PLANNI NG ASSI STANCE AND STANDARDS

9. The authority citation for part 613 is revised to read as
fol |l ows:

Authority: 23 U S.C 134, 135, and 217(g); 42 U S.C. 3334,
4233, 4332, 7410 et seq; 49 U.S.C 5303-5306, 5323(k); and 49 CFR
1.48(b), 1.51(f) and 21.7(a).

10. Part 614 is revised to read as foll ows:
PART 614- - TRANSPORTATI ON | NFRASTRUCTURE MANAGENMENT

Sec.
614.101 Cross-reference to nmanagenent systens.

Authority: 23 U.S.C. 303; 49 U S. C 5303-5305; and 49 CFR
1.48 and 1.51.

Sec. 614.101 Cross-reference to nanagenent systens.

The regulations in 23 CFR Part 500, subparts A and B shal
be followed in conplying with the requirenents of this part. Part
500, subparts A and B inplenent 23 U.S.C. 303 for State
devel opnent, establishnment, and inplenentation of systens for
managi ng traffic congestion (CM5), public transportation
facilities and equi pnent (PTMS), internodal transportation
facilities and systens (IMS), and traffic nonitoring for highways
and public transportation facilities and equi pnment.

[ FR Doc. 96-32112 Filed 12-18-96; 8:45 anj
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