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1940 - General

Subpart G - Environnental Program

8§1940. 301 Pur pose.

(a) This subpart contains the najor environnental policies of Rura
Devel opnent. It also provides the procedures and guidelines for
preparing the environnental inpact analyses required for a series of
Federal | aws, regulations, and Executive orders within one environnenta
docunent. The tim ng and use of this environmental docunent within the
Rural Devel opnent deci si on-maki ng process is al so outlined.

(b) This subpart is intended to be consistent with the Council on
Environnental Quality's (CEQ Regulations for Inplenmenting the
Procedural Provisions of the National Environmental Policy Act (NEPA)

40 CFR Parts 1500-1508. CEQ s regulations will not be repeated in this
subpart except when essential for clarification of inmportant procedura
or substantive points. QOherw se, citations to applicable sections of
the regulations will be provided. The CEQ regulations will be avail able
at all Rural Devel opnment offices.

(c) This subpart is designed to integrate the requirements of NEPA with
ot her planning and environnental review procedures required by |law, or
by Agency practice, so that all such procedures run concurrently rather
than consecutively. The environnental docunent, which results fromthe
i mpl enentation of this Subpart, provides on a project basis a single
reference point for the Agency's conpliance and/or inplenentation of the
foll owi ng requirenments and poli cies:

(1) The National Environmental Policy Act, 42 U S C 4321

(2) Safe Drinking Water Act - Section 1424(e), 42 U.S.C. 300h
(3) Endangered Species Act, 16 U S. C. 1531

(4) WId and Scenic Rivers Act, 16 U S. C. 1271

(5) The National Historic Preservation Act, 16 U.S.C. 470 (See
Subpart F of Part 1901 of this chapter for nore specific
i mpl enent ati on procedures.)

(6) Archaeological and Historic Preservation Act, 16 U S.C. 469
(See Subpart F of Part 1901 of this chapter for nore specific
i mpl enent ati on procedures.)

DI STRIBUTION:. WS, D, C Loan and Grant Making

Cener al
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(7) Coastal Zone Managenment Act - Section 307(c)(l) and (2), 16
U S.C. 1456

(8) Farm and Protection Policy Act, Subtitle I, Public Law 97-98
(9) Coastal Barrier Resources Act, Public Law 97-348

(10) Executive Order 11593, Protection and Enhancenent of the
Cul tural Environment (See Subpart F of Part 1901 of this chapter for
nore specific inplementation procedures.)

(11) Executive Order 11514, Protection and Enhancenent of
Environnental Quality

(12) Executive Order 11988, Fl oodplain Managemnent
(13) Executive Order 11990, Protection of Wetlands

(14) Title 7, Part Ib and | c, Code of Federal Regul ations,
Departnment of Agriculture's National Environnental Policy Act; Fina
Pol i ci es and Procedures

(15) Title 7, Part 3100, Code of Federal Regul ations, Departnent of
Agricul ture's Enhancenent, Protection, and Managenent of the

Cul tural Environment (See Subpart F of Part 1901 of this chapter for
nore specific inplenentati on procedures.)

(16) Title 7, Part 658, Code of Federal Regul ations, Departnent of
Agriculture, Soil Conservation Service, Farm and Protection Policy

(17) Title 7, Part 12, Code of Federal Regul ations, Highly Erodible
Land and Wetl and Conservation

(18) Departmental Regul ation 9500-3, Land Use Policy (See Exhibit A
of this subpart.)

(19) Departnental Regul ation 9500-4, Fish and Wldlife Policy

(d) The primary objectives of this subpart are for the Agency to make
better decisions by taking into account potential environnental inpacts
of proposed projects and by working with Rural Devel opnent applicants,
ot her Federal agencies, Indian tribes, State and | ocal governnents, and
interested citizens and organi zations in order to formul ate actions that
advance the programgoals in a manner that will protect, enhance, and
restore environnental quality. To acconplish these objectives, the
identification of potentially significant inmpacts on the human
environnent is nandated to occur early in the Agency's planning and
deci si on nmaki ng processes. |Inportant decision points are identified.
The conpl etion of the environnental review process is coordinated with
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t hese decision points, and this review nmust be conpleted prior to the
Agency's first major decision on whether or not to participate in the
proposal. This early availability of the results of the environnenta
review process is intended to ensure that Agency decisions are based on
an understandi ng of their environnental consequence, as well as the
consequences of alternative courses of action

(e) Reducing delays, duplication of effort, and superfluous anal yses
are provided for in this subpart. Rural Devel opnent environnenta
docunents are to be supported by accurate anal yses and will concentrate
on the issues that are tinmely and relevant to the action in question
rat her than amassi ng needl ess detail. Such docunents and their
preparation and review will be coordinated with other Federal or State
agencies jointly participating in proposed actions or related actions,
in order to avoid duplication of effort, and to achieve a coordinated
and tinmely response.

(f) Public involvenent is desirable, and to facilitate public

i nvol venent, environnental docunents will be available to interested
citizens as early in the decision making process as possible and before
deci sions are made. Provisions are included for citizens or interested
parties to express their views and any concerns.

(g) The Rural Devel opnent officials responsible for the environnental
revi ew process are identified.

(h) The Rural Devel oprment actions covered by this subpart include (1)
financial assistance to include grants, |oans, and guarantees, (2)
subdi vi si on approvals, (3) the nmanagenent, |easing and sale of inventory
property, and (4) other mmjor federal actions such as proposals for

| egislation and the issuance of regul ations.

81940.302 Definitions. Following is a list of definitions that apply to the
i mpl enentation of this subpart. Please note that 81940. 301(b) of this subpart
refers to the Council on Environnental Quality's Regul ations for |nplenmenting
the Procedural Provisions of the National Environnental Policy Act, 40 CFR
Parts 1500-1508. Consequently, the definitions contained in Part 1508 of the
Council's regul ations apply to this subpart, as well as those listed bel ow.

(a) Energency circunstance. One involving an i mmediate or inm nent
danger to public health or safety.

(b) Environnental review docunents. The docunents required by this
subpart for the purpose of documenting Rural Devel oprent’'s conpliance
with the environnental |aws and regul ati ons applicable to the Rura
Devel opnent actions covered in this subpart. These docunents include
(1) Form RD 1940-22, "Environmental Checklist for Categorica

Excl usions,” (2) Form RD 1940-21, "Environmental Assessnment for d ass
Action,"
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(3) Environnmental Assessnent for Class Il Actions (Exhibit Hof this
subpart), and (4) Environmental |npact Statenments (EIS)

(c) Flood or flooding. A general and tenporary condition of partial or
conpl ete inundation of |and areas, fromthe overfl ow of inland and/or
tidal waters, and/or the rapid accunulation or runoff of surface waters
fromany source. Two inportant classifications of floods are as
fol |l ows.

(1) A one-percent chance flood or base flood - A flood of a
nmagni t ude that occurs once every 100 years on the average. Wthin
any one-year period there is one chance in 100 of the occurrence of
such a flood. Most inportantly, however, the cunul ative risk of
flooding increases with time. Statistically, there is about one
chance in five that a flood of this magnitude will occur within a
20-year period, the length of time comonly defined as the usefu
life of a facility. Over a 30-year period, the life of a typica
nortgage, the probability of such a flood occurring increases to
greater than one chance in four

(2) A O0.2-percent chance flood - A flood of a magnitude that occurs
once every 500 years on the average. (Wthin any one-year period
there is one chance in 500 of the occurrence of such a flood.) As

wi th the one-percent chance flood, the cumulative risk of this flood
occurring also increases with tine.

(d) Floodplains. Lowand and relatively flat areas adjoining inland
and coastal waters, including flood-prone areas of offshore islands. At
a mnimum floodplains consist of those areas subject to a one percent
or greater chance of flooding in any given year. The term floodplain
will be taken to mean the base floodplain, unless the action involves a
critical action, in which case the critical action floodplain is the

m ni mum f 1 oodpl ai n of concern

(1) Base floodplain (or 100-year floodplain) - The area subject to
i nundation froma flood of a magnitude that occurs once every 100
years on the average (the fl ood having a one-percent chance of being
equal ed or exceeded in any given year).

(2) Critical action floodplain (or 500-year floodplain) - The area
subject to inundation froma flood of a nagnitude that occurs once
every 500 years on the average (the flood having 0.2-percent chance
of being equal ed or exceeded in any given year).

(e) Indirect inpacts. Those reasonably foreseeabl e environnenta

i npacts that result fromthe additional public facility, residential
commercial, or industrial devel opnent or growh that a federally
financed project nmay cause, induce or accombdate. Consequently,

i ndirect inpacts often occur later in tine than the construction of the
Federal project and can be rempved in distance fromthe construction
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site. For exanple, a water transmi ssion |line nmay be designed to serve
additional residential developnent. The environmental inpacts of that
resi dential devel opment represent an indirect inpact of the federally

funded water line. Those indirect inpacts which deserve the greatest

consi deration include changes in the patterns of |and use, popul ation

density or growh rate, and the correspondi ng changes to air and water
quality and other natural systenmns.

(f) Mtigation neasure. A neasure(s) included in a project or
application for the purpose of avoiding, nmnimzing, reducing or
rectifying identified, adverse environnmental inpacts. Exanples of such
nmeasur es i ncl ude:

(1) the deletion, relocation, redesign or other nodifications of
the project's elenments;

(2) the dedication to open space of environnentally sensitive areas
of the project site, which wuld otherwi se be adversely affected by
the action or its indirect inpacts;

(3) soil erosion and sedinentation plans to control runoff during
I and- di sturbing activities;

(4) the establishnent of vegetative buffer zones between project
sites and adjacent |and uses;

(5) protective neasures reconmended by environnental and
conservation agenci es having jurisdiction or special expertise
regarding the project's inpacts;

(6) stormwater managenent plans to control potential downstream
flooding effects that would result froma project;

(7) zoning; and
(8) reuse of existing facilities as opposed to new constructi on.

(g) No-action alternative. The alternative of not approving an
application for financial assistance, a subdivision feasibility
anal ysis, or an Agency proposal

(h) Practicable alternative. An alternative that is capable of
attainment within the confines of relevant constraints. The test of
practicability, therefore, depends upon the particulars of the situation
under consideration and those constraints inposed by environnental
econom c, |legal, social and technol ogical paraneters. This test,
however, is not linmted by the tenporary unavailability of sufficient
financial resources to inplenent an alternative. That is, alternatives
cannot be rejected solely on the basis of noderately increased costs.
The range of alternatives that nmust be anal yzed to

5
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determne if a practicable alternative exists includes the follow ng
three categories of alternatives:

(1) Alternative project sites or designs,

(2) Alternative projects with simlar benefits as the proposed
action, and

(3) The no-action alternative.

(i) Preparer of Environnmental Review Docunents. The Rural Devel opnent
official who is responsible for review ng the potential environnental

i mpacts of the proposed action and for conpleting the appropriate

envi ronnental review docunent. Under the circunstances indicated, the
foll owi ng Agency positions and divisions will act as the preparer of the
environnental review docunents covered by this subpart.

(1) County Ofice - Wen the approval official for the action under
reviewis located at the County Office level, that official wll
prepare, as required, Environmental Checklist for Categorical
Exclusions and Cass | and dass ||l assessnents.

(2) District Ofice - Wen the approval official for the action
under review is located at the District Ofice level, that official
wi Il prepare, as required, Environnental Checklist for Categorical
Exclusions and Cass | and Class |l assessnents or may del egate this
responsibility to either

(i) the District Ofice staff nenber having primry

responsibility for assenbling the associ ated preapplication,
application or other case materials, analyzing the materials
and devel opi ng recomendati ons for the approval official, or

(ii) a County Ofice staff nenber having the sane
responsibilities as the District Ofice nmenber, if the action
is initiated at the County Ofice |evel.

(3) State Ofice Program Chief - For actions approved within the
State OFfice, the Chief will prepare, as required, Environnental
Checklist for Categorical Exclusions and Class | and Il assessnents
or may del egate this responsibility to either

(i) the appropriate State Ofice Loan Specialist, if not the
State Environnmental Coordinator (SEC),

(ii) an architect or engineer on the Chief's staff who is not
the SEC, or
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(iii) a District or County Ofice staff nember |ocated within
the office in which the action is initiated and having the
responsibilities outlined in paragraph (i)(2)(i) of this
section.

(4) State Environnental Coordinator - EIS's for actions within the
approval authority of County Supervisors, District Directors, and
State OFfice officials.

(5) Assistant Administrators for Prograns - Checklists,
assessnents, and EIS's for all actions initiated within their
program of fi ce.

(6) Program Support Staff - Checklists, assessnents, and EIS' s that
the Deputy Adm nistrator for Program Operations requests be done.

(j) Water resource project. |Includes any type of construction which
woul d result in either inpacts on water quality and the beneficial uses
that water quality criteria are designed to protect or any change in the
free-flowi ng characteristics of a particular river or streamto include
physi cal, chenical, and biol ogical characteristics of the waterway.

This definition enconpasses construction projects within and al ong the
banks of rivers or streams, as well as projects involving wthdrawal s
from and discharges into such rivers or streans. Projects which
require Corps of Engineers dredge and fill permits are al so water
resource projects.

81940. 303 Ceneral policy.

(a) Rural Devel opnent will consider environnental quality as equal wth
econom ¢, social, and other relevant factors in program devel opnent and
deci si on nmaki ng processes.

(b) 1In assessing the potential environnental inpacts of its actions,
Rural Devel opnent will consult early with appropriate Federal, State
and | ocal agencies and other organi zations to provi de deci sion-nmakers
with both the technical and human aspects of environnental planning.

(c) Wen adverse environmental inpacts are identified, either direct or

indirect, an exam nation will be made of alternative courses of action,
including their potential environnmental inpacts. The objective of the
environnental review will be to develop a feasible alternative with the

| east adverse environmental inmpact. The alternative of not proceeding
with the proposal will also be considered particularly with respect to
the need for the proposal.

(d) If no feasible alternative exists, including the no-action
alternative, nmeasures to nmitigate the identified adverse environnenta
i npacts will be included in the proposal

7
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(e)

The performance of environmental reviews and the consideration of

alternatives will be initiated as early as possible in the Rura
Devel opnent application review process so that the Agency will be in the
nost flexible and objective position to deal with these considerations.

8§1940. 304 Special policy.

(a)

Land use.

(1) Rural Devel opnent recognizes that its specific nission of
assisting rural areas, conposed of farns and rural towns, goes hand-
in-hand with protecting the environmental resources upon which these
systens are dependent. Basic resources necessary to both farm and
rural settlenents include inportant farn ands and forestlands, prine
rangel ands, wetl ands, and fl oodpl ains. The definitions of these
areas are contained in the Appendix to Departmental Regul ati on 9500-
3, Land Use Policy, which is included as Exhibit A of this subpart.
For assistance in |locating and defining floodplains and wetl ands,
the | ocations and tel ephone nunbers of the Federal Emergency
Management Adninistration's regional offices have been included as
Exhibit J of this subpart, and simlar infornmation for the U S. Fish
and Wldlife Service's Wetland Coordi nators has been included as
Exhi bit K of this subpart. G ven the inportance of these resources,
as enphasi zed in the Departnental Regul ation, Executive Order 11988,
"Fl oodpl ai n Managenent," and Executive Oder 11990, "Protection of
Wetl ands, " it is Rural Devel opnent's policy not to approve or fund
any proposals that, as a result of their identifiable inpacts,

direct or indirect, would |l ead to or acconmodate either the
conversion of these |and uses or encroachnent upon them The only
exception to this policy is if the approving official deternines

t hat

(i) there is no practicable alternative to the proposed
action,

(ii) the proposal conforms to the planning criteria identified
in paragraph (a)(2) of this section, and

(iii) the proposal includes all practicable nmeasures for
reduci ng the adverse inmpacts and the anount of
conver si on/ encr oachnent .

(A) For Farmer Program loans and guarantees, and loans to
Indian Tribes and Tribal Corporations, Exhibit M of this
subpart imposes additional and more restrictive
requirements regarding wetland and highly erodible land
conservation.
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(B) Unless otherwise exempted by the provisions of
Exhibit M, the proceeds of any Farmer Program loan or loan
to an Indian Tribe or Tribal Corporation made or
guaranteed by Rural Development cannot be used

(1) for a purpose that will contribute to excessive
erosion of highly erodible land (as defined in
Exhibit M) or

(2) for a purpose that will contribute to conversion
of wetlands (as defined in Exhibit M) to produce an
agricultural commodity.

(2) 1t is also recognized that unless carefully reviewed, sone
proposal s designed to serve the needs of rural communities can
adversely affect the existing econom c base and settl enent patterns
of the community, as well as create devel opnent pressures on | and
and environmental resources essential to farmecononies. An exanple
of such a proposal mght be the extension of utilities and other
types of infrastructure beyond a conmunity's existing settlenment
pattern and into inportant farm ands for the purpose of comercia

or residential expansion, even though there is avail abl e space
within the existing settlenent pattern for such expansion. Not only
may the | oss of inmportant farm ands unnecessarily result, but the
conmmunity may be faced with the economc costs of providing public
services to outlying areas, as well as the deterioration of Its
central business or comercial area; the latter may not be able to
conpete with the newer, outlying comercial establishments. These
results are undesirable, and to avoid their occurrence, projects
designed to neet rural community needs (i.e., residential

i ndustrial, commercial, and public facilities) will not be approved
unl ess the follow ng conditions are net.

(i) The project is planned and sited in a manner consi stent
with the policies of this section, the Farnland Protection
Policy Act, and Departmental Regul ation 9500-3 (Exhibit A of
this subpart).

(ii) The project is not inconsistent with an existing

conpr ehensi ve and enforceable plan that gui des growh and
reflects a realistic strategy for protecting natural resources,
and the project is conpatible, to the extent practicable, with
State, unit of l[ocal government, and private prograns and
policies to protect farmland. (If no such plan or policies
exist, there is no Rural Devel opment requirenent that they

ei ther be prepared and adopted, as further specified in

par agraph (a)(3) of this section.)

SPECI AL PN
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(b)

(iii) The project will encourage |ong-term econonically

vi abl e public investrment by fostering or pronoting devel opnent
patterns that ensure conpact conmunity devel opnent, that is,
devel opnent that is limted to serving existing settlenent
patterns or is located in existing settlenent patterns, e.g.
the rehabilitati on and renovation of existing structures,
systens and nei ghbor hoods; infilling of devel opnent; the

provi sion of a range of noderate-to-high residential densities
appropriate to local and regional needs. Wen these

devel opnent patterns or types are not practicable, the

devel opnent nust be contiguous with the existing settl enment
pattern and provide for a range of noderate-to-high residential
densities appropriate to |ocal and regional needs. It is
recogni zed that sone Rural Devel opnment Conmunity Prograns
projects are designed to serve rural residents, such as rura
wat er and waste di sposal systens and, therefore, cannot be
limted in service area to those areas contiguous wth existing
settlenent patterns. These types of projects will be designed
to primarily serve existing structures and rural residents in
nonconti guous areas. Any additional capacity within the system
will be limted to neet reasonable growmh needs, and, to the
extent practicable, be designed to neet such needs within

exi sting settlenments and areas contiguous to them

(3) The conditions specified in paragraph (a)(2) of this section
shoul d not be construed as advocati ng excessive densiti es,
congestion, or loss of open space anenities within rura

communities. Desirable living conditions can be obtai ned under

t hese objectives, along with econom ¢ and social benefits for the
conmmunity and the surrounding farmoperations. Additionally, these
conditions should not be construed as requiring localities to
devel op pl ans which contain the conditions. |In any instance in

whi ch these planning conditions or criteria do not exist within the
project area, project reviews will not be postponed until the
criteria are adopted. Rather, projects will be reviewed and funding
decisions made in light of a project's consistency with the contents
of this subpart (excluding paragraph (a)(2)(ii) of this section

whi ch woul d not be applicable).

Endangered species. Rural Developnment will not authorize, fund, or

carry out any proposal or project that is likely to

(1) jeopardize the continued existence of any plant or wildlife
species listed by the Secretary of Interior or Conmerce as
endangered or threatened; or

(2) destroy or adversely nodify the habitats of |isted species when
such habitats have been determined critical to the species

10
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exi stence by the Secretary of Interior or Conmerce, unless Rura
Devel opnent has been granted an exenption for such proposal by the
Endanger ed Species Committee pursuant to paragraph (h) of Section 7
of the Endangered Species Act.

(c) WId and scenic rivers. Rural Devel opment will not provide
financial assistance or plan approval for any water resource project
that woul d have a direct and adverse effect on the values for which a
river has been either included in the National WId and Scenic Rivers
Systemor is designated for potential addition. Additionally, Rura
Devel opnent will not approve or assist devel opments (conmerci al

i ndustrial, residential, farm ng or comunity facilities) |ocated bel ow
or above a wild, scenic or recreational river area, or on any stream

tributary thereto which will invade the area or unreasonably di m nish
the scenic, recreational, and fish and wildlife values present in the
ar ea.

(d) Historic and cultural properties. As part of the environnenta
revi ew process, Rural Developnment will identify any properties that are
listed in, or may be eligible for, listing in the National Register of
Hi storic Places and are |located within the project's area of potentia
environnental inpacts. Consultations will be undertaken with State

Hi storic Preservation Officers and the Advisory Council on Historic
Preservation, through the inplenentation of Subpart F of Part 1901 of
this chapter, in order to determ ne the nost appropriate course of
action for protecting such identified properties or mtigating potentia
adverse inpacts to them

(e) Coastal barriers. Under the requirenents of the Coastal Barrier
Resources Act, Rural Devel opnent will not provide financial assistance
for any activity to be located within the Coastal Barrier Resources
System unl ess

(1) such activity neets the criteria for an exception, as defined
in Section 6 of the Act, and

(2) <consultation regarding the activity has been conpleted with the
Secretary of the Interior.

(f) MWater and energy conservation. Rural Devel oprment will encourage

t he conservation of water and energy in the devel opnent of its prograns
and policies and will encourage applicants to incorporate al
economi cal ly feasible water and energy-saving features and desi gns

wi thin their proposals.

(g) Intergovernnmental initiatives on inportant |land resources. On a
broader scal e, Rural Devel opnent will advocate, in cooperation with

ot her USDA agencies (through the USDA State-level commttee systen), the
retention of inportant farm ands and forestlands, prime rangel and,
wet | ands and fl oodpl ai ns whenever proposed conversions to other uses
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(1) are caused or encouraged by actions or prograns of a Federa
Agency, or

(2) require licensing or approval by a Federal Agency, unless other
needs clearly override the benefits derived fromretention of such
| ands.

(h) MWater quality. Rural Developrment will not provide financial
assistance to any activity that would either inpair a State water

qual ity standard, including designated and/or existing beneficial uses
that water quality criteria are designed to protect, or that would not
neet antidegradation requirenents.

81940.305 Policy inplenentation

(a) Environmental inpact analysis. The inplenentation of the
environnental inpact analysis requirements described in this subpart
serves as the prinmary nechani smfor Rural Devel opnent as foll ows:

(1) incorporating environmental quality considerations into Rura
Devel opnent program and deci si on- maki ng processes,

(2) obtaining the views of the public and governnent agencies on
potential environmental inpacts associated with Rural Devel oprent
projects, and

(3) wusing all practicable neans to avoid or to mninize any
possi bl e adverse environnmental effects of Rural Devel opnent actions.

(b) Natural resource managenent. The State Director will develop a
natural resource managenent guide. This guide will serve as an
essential nechanismfor inplenmenting §1940.304 of this subpart; and,
therefore, the guide nmust be consistent with and reflect the objectives
and policies contained in 81940.304 of this subpart. At the sane tine,
however, it nust be tailored to take into account inportant State,

regi onal, and local natural resource nmanagenent objectives. The guide
will be issued as a State Supplenent for prior approval. The basic
content, purposes, and uses of the guide are enunerated in Exhibit B of
this subpart and can be sumarized as foll ows:

(1) The guide will serve as a nechanismfor assenbling an inventory
of the locations within the State of those natural resources, |and
uses, and environmental factors that have been specified by Federal
State and | ocal authorities as deserving sone degree of protection
or special consideration

(2) The guide will summarize the various standards or types of
Federal, State, or local protection that apply to the natura
resources, |and uses, and environnental factors listed in the

i nventory; and

12



§1940. 305 (b) (Cont.) RD Instruction 1940-G

(3) Applications for individual projects nmust be reviewed for
consi stency with the guide.

(c) Intergovernnmental initiatives. Wen conmenting on proposed Federa
actions subject to environnental inpact statenments, Rural Devel opnent
commentors will focus on the consistency of these actions with the
appropriate State natural resource managenent guide. A simlar focus or
element will be addressed in Rural Devel opnent's review of the

Envi ronnental Protection Agency's 201 Wastewater Managenent Pl ans.

(d) Farm and Protection Policy Act and Departnental Regul ation 9500-3,
Land Use Policy. The natural resource nanagenent guide serves as a too
for inplenenting the requirements of the Act and the Departnenta

Regul ation at the broad | evel of inplenenting the Agency's prograns at
the State level. These requirenments nust also be followed in the review
of applications for financial assistance or subdivision approval, as
wel |l as the disposal of real property. Rural Devel opnent’'s

i mpl enent ati on procedures for the project review process are contai ned
in Exhibit C of this subpart.

(e) Endangered Species. Rural Developnent will inplenent the

consul tation procedures required under Section 7 of the Endangered
Species Act as specified in 50 CFR 402. It is inportant to note that

t hese consultation procedures apply to the di sposal of real property and
all Rural Devel opment applications for financial assistance and
subdi vi si on approval, including those applicants which are exenpt from
environnent al assessnents. Rural Developnent's inplenentation
procedures are contained in Exhibit D of this subpart.

(f) WId and scenic rivers. Each application for financial assistance
or subdivision approval and the proposed di sposal of real property wll
be reviewed to determine if it wll affect a river or portion of it,
which is either included in the National WId and Scenic Rivers System
designated for potential addition to the system or identified in the
Nati onwi de I nventory prepared by the National Park Service (NPS) in the
Departnment of the Interior (DO). Rural Devel opnent's procedures for
conpleting this review are contained in Exhibit E of this subpart.

(g) Historic and cultural properties.

(1) As part of the environmental review process, Rural Devel opnent

will identify any properties that are listed in or may be eligible
for listing in the National Register of Historic Places, and | ocated
within the area of potential environnental inpact. Identification

wi Il consist of consulting the published lists of the National

Regi ster and formally contacting and seeking the comments of the
appropriate State Historic Preservation Oficer (SHPO. Since it is
not al ways possible fromthe consultation with the SHPO to deternine
whet her historic and cultural properties are present within the
project's area of environmental inpact, it may be
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necessary for Rural Devel opnent to consult public records and other
i ndi vidual s and organi zati ons, such as university archaeol ogi sts,

| ocal historical societies, etc. These latter discussions should
take place before initiating a detailed site survey since they may
provide reliable information that obviates the need for a survey.
However, whenever insufficient information exists to docunent the
presence or absence of potentially eligible National Register
properties and where the potential for previously unidentified
properties is recogni zed by Rural Devel opnent, the SHPO, or other
interested parties, Rural Devel opment will conduct the necessary

i nvestigations to determne if such properties are present within
the area of potential environnental i1npact. Rural Devel opnent will
i nvol ve the SHPO in the planning and fornul ati on of any historic,
cultural, architectural or archaeol ogi cal testing, studies or
surveys conducted to investigate the presence of such properties and
will utilize persons with appropriate know edge and experi ence.

(2) If the information obtained, as a result of the consultation
and investigati ons conducted by Rural Devel oprment, indicates the
presence of an historic or cultural property within the area of
potential environmental inpact that, in the opinion of the SHPO and
Rural Devel opnent, appear to neet the National Register Criteria (36
CFR 60.4), the property will be considered eligible for the Nationa
Regi ster of Historic Places. |If the SHPO and Rural Devel opnent do
not agree on the property's eligibility for the National Register or
if the Secretary of the Interior or the Advisory Council on Historic
Preservation so requests, Rural Developnent will request a

determ nation of eligibility fromthe Keeper of the Nationa

Regi ster in accordance with 36 CFR 63. Consultations will be
initiated with the SHPO and the Advisory Council on Historic
Preservation in accordance with 36 CFR 800, through the

i npl enent ati on of Subpart F of Part 1901 of this chapter, to
determ ne the nost appropriate course of action to protect al

Nati onal Regi ster and eligible properties within the area of
potential environmental inpact.

(3) Further instructions detailing the procedures to be followed in
considering and protecting historic and cultural properties and the
responsi bl e Agency officials are contained in Subpart F of Part 1901
of this Chapter. These procedures will be foll owed whenever a
proposal , considered by Rural Devel opment, has the potential to

af fect National Register or eligible properties.

(h) Coastal barriers. |In those States having coastal barriers within
the Coastal Barrier Resources System each application for financial

assi stance or subdivision approval, as well as the proposed di sposal of
real property, will be reviewed to determine if it would be | ocated
within the system and, if so, whether the action nust be denied on this
basis or nmeets the Act's criteria for an exception. To acconplish the
review, all affected State, District and County Offices will maintain a
current set of maps, as issued by DA, which depict those

14



§1940. 305 (h)(Cont.) RD Instruction 1940-G

coastal barriers within their jurisdiction that have been included in
the system Rural Devel oprment's inplenentation procedures for
acconplishing this review requirenent and for consulting as necessary
with DO are contained in Exhibit F of this subpart. The exceptions to
the restrictions of the Coastal Barrier Resources Act are contained in
Exhibit L of this subpart.

(i) Water and energy conservation. Witer and energy conservation
neasures will be considered at both the program and project level in a
manner consistent wi th programregul ations.

(j) MNoise abatenment. For purposes of assessing noise inmpacts and for
determ ning the acceptability of housing sites in terms of their
exposure to noi se, Rural Devel opment has adopted and follows the

st andards and procedures devel oped by the U S. Departnent of Housing and
Urban Devel opment (HUD) and contained in 24 CFR 51 of Subpart B
entitled, "Noise Abatenent and Control."

(k) Water quality. Each application for financial assistance or
subdi vi si on approval and the proposed di sposal of real property will be
reviewed to determine if it would inpair a State water quality standard
or nmeet antidegradation requirements. Wen necessary, the proposed
activity will be nodified to protect water quality standards, including
desi gnat ed and/ or existing beneficial uses that water quality criteria
are designed to protect, and neet antidegradation requirenents.

81940.306 Environnental responsibilities within the National Ofice.

(a) Administrator. The Administrator of Rural Devel opment has the
direct responsibility for Agency conpliance with all environnmental | aws,
Executive orders, and regulations that apply to Rural Devel opnent's
program and admini strative actions. As such, the Adnministrator ensures
that this responsibility is adequately del egated to Agency staff and
remai ns infornmed on the general status of Agency conpliance, as well as
the need for any necessary inprovenents. The Administrator is also
responsi bl e for ensuring that the Agency's manpower and financial needs
for acconplishing adequate conpliance with this subpart are reflected
and docunented in budget requests for departmental consideration

(b) Deputy Administrator Program Qperations.

(1) The Deputy Administrator for Program Operations has the

del egated overall Agency responsibility for devel opi ng and

i mpl enenting environnental policies and conpliance procedures,
nonitoring their effectiveness, and advising the Adm nistrator on
the status of conpliance, to include recommendations for any
necessary changes in this subpart. The incunbent is also
responsi bl e for devel opi ng and docunenting, as part of the Agency's
budget fornul ation process, the manpower and financi al needs
necessary to inplenent this subpart.
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(2) The specific responsibilities of the Deputy Adm nistrator
Program Qperations are as foll ows:

(i) Provide for the Agency an interdisciplinary approach to
environnental inpact analysis and problemresol ution, as
required by the CEQ regul ations;

(ii) Provide the |eadership and technical expertise for the
i npl enentati on of the Agency's environmental policies with
speci al enphasis being placed on those policies relating to
natural resource managenent, energy conservation, and orderly
conmuni ty devel opnent;

(iii) Coordinate the inplementation of this subpart with
af fected program offices;

(iv) Provide policy direction and advice on the inplenentation
of this subpart to Agency staff, particularly to SECs and
techni cal support personnel within State Ofices;

(v) Consult and coordinate, as needed or upon request, with
the Departnent's interagency commttees dealing with
environnental, land use, and historic preservation matters;

(vi) Monitor the Agency's record in conplying with this
subpart;

(vii) Provide training programs and nmaterials for the Agency
staff assigned the functions identified in this subpart;

(viii) Review, as necessary, applications for funding

assi stance, proposed policies and regul ations, and recomend
their approval, disapproval, or nodification after analyzing
and considering their anticipated adverse environnenta

i npacts, their benefits, and their consistency with the
requi renents of this subpart;

(ix) Develop and direct Agency procedures for conplying with
envi ronnental |egislation, Executive orders, and regul ati ons,

including, but not limted to, those listed in §1940.301(c) of
this subpart;

(x) Miintain a position identified as the Senior Environnental
Speci ali st (hereafter called the Environmental Specialist), who
wi |l serve as the responsible Agency official under the

Nati onal Environnmental Policy Act and the National Historic
Preservation Act, maintain |liaison on environmental matters
with interested public groups and Federal
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agenci es, and serve as the focal point for devel opi ng and
coordi nating the Agency's procedures for the requirenents
listed in 81940.301(c) of this subpart; and

(xi) Review and evaluate legislative and adm nistrative
proposals in terns of their environnmental inpact.

Assi stant Adninistrators for Prograns. The Assi stant

Admi ni strators for Progranms will:

§1940. 307

(a)

(b)

(10- 19- 88)

(1) Ensure, as necessary, that environnental assessnents and El Ss
for proposed programregul ati ons are prepared by their staff;

(2) Ensure that all proposed actions that fall under the

requi renents of this subpart, and that are submitted to the Nationa
O fice for approval or concurrence, contain adequate anal yses and
docunentation of their potential environnental inpacts (Transfer of
program funds from National Ofice to State Ofice control to enable
the State Ofice to approve an application is not considered to be
Nati onal O fice approval of or concurrence in an application);

(3) Consider and include, in the devel opnent of program

regul ations, feasible policies and nmechani snms that pronote program
goals in a manner that either enhances environnental quality or
reduces unnecessary adverse environnmental inmpacts; and

(4) Designate one or nore staff nenbers to serve as a program

envi ronnent al coordi nator, having generally the same duties and
responsibilities within the programoffice as the SEC bas within the
State O fice (See 8§1940.307(b) of this subpart).

Envi ronnental responsibilities within the State Ofice.

State Director. The State Director wll:

(1) Serve as the responsible Rural Devel opnent official at the
State Ofice |level for ensuring conpliance with the requirenents of
this Subpart; and

(2) Appoint one individual to serve as the SEC. Thereafter, the
SEC will report directly to the State Director on the environnenta
matters contained in this Subpart.

State Environnental Coordinator (SEC). The SEC will:

(1) Act as advisor to the State Director on environnental matters
and coordinate the requirements of this subpart;
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(2) Review those Agency actions which are not categorically
excluded fromthis subpart (see 81940. 311 and 81940. 312 of this
subpart) and which require the approval and/or clearance of the
State OFfice and recommend to the approving official either project
approval , disapproval, or nodification after anal yzing and

consi dering the

(i) anticipated adverse environmental inpacts,
(ii) the anticipated benefits, and

(iii) the action's consistency with this subpart's
requirenents;

(3) Represent the State Director at conferences and neetings
dealing with environnental matters of a State Ofice nature;

(4) Miintain liaison on State Ofice environmental natters with
i nterested public groups and |l ocal, State, and other Federa
agenci es;

(5) Serve as the State Director's alternate on State-|evel USDA
conmittees dealing with environnmental, |and use and historic
preservation matters;

(6) Solicit, whenever necessary, the expert advice and assi stance
of other professional staff nmenbers within the State Ofice in order
to adequately inplenent this subpart;

(7) Provide technical assistance as needed on a project-by-project
basis to State, District, and County Ofice staffs;

(8) Develop controls for avoiding or mtigating adverse
environnental inpacts and nonitor their inplenentation

(9) Provide assistance in resolving post-approval environmenta
matters at the State Ofice |evel;

(10) Maintain records for those actions required by this subpart;

(11) Coordinate for the State Director the devel opnment of the State
O fice natural resource managenent gui de;

(12 Provide direction and training to State, District, and County
Ofice staffs on the requirenents of this subpart; and

(13) Coordinate for the State Director the nonitoring of the State
Ofice's conmpliance with this subpart and keep the State Director
advi sed of the results of the nonitoring process.
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(c) Program Chiefs. State Ofice Program Chiefs will:

(1) Be responsible for the adequacy of the environmental inpact
reviews required by this subpart for all programactions to be
approved at the State Ofice level or concurred in at that |evel;

(2) Coordinate the above reviews as early as possible with the SEC,
so that the latter can assist in addressing the resolution of any
unresol ved or difficult environnental issues in a tinely nmanner; and

(3) Incorporate into projects and actions nmeasures to avoid or
reduce potential adverse environnmental inpacts identified in
envi ronnent al revi ews.

81940. 308 Environnental responsibilities at the District and County Ofice
| evel s.

(a) The District Director will be responsible for carrying out the
actions required by this subpart to be conpleted at the District Ofice
| evel .

(b) The County Supervisor will be responsible for carrying out the
actions required by this subpart to be conpleted at the County Office
I evel .

(c¢) In discussing Rural Devel opnent assistance prograns with potentia
applicants, District Directors and County Supervisors will informthem
of the Agency's environmental requirenments, as well as the environnenta
i nfornmati on needs and responsibilities that Rural Devel opnent applicants
are expected to address. (See 8§1940.309 of this subpart.)

81940. 309 Responsibilities of the prospective applicant.

(a) Rural Devel opnent expects applicants and transferees (and in the
case of the |oan guarantee prograns, borrowers and transferees) to
consider the potential environnental inpacts of their requests at the
earliest planning stages and to devel op proposals that mninize the
potential to adversely inpact the environment. Prospective applicants
shoul d contact County Supervisors or District Directors, as appropriate,
to determ ne Rural Devel oprment's environnental requirenments as soon as
possi bl e after they decide to pursue Rural Devel opnent financial

assi stance.

(b) As specified in paragraph (c) of this section, applicants for Rura
Devel opnent assistance will be required to provide information necessary
to Rural Devel opnent to evaluate their proposal's potentia

envi ronnental inpacts and alternatives to them For exanple, the
applicant will be required to provide a conplete description of the
project elenents and the proposed
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site(s) to include |ocation nmaps, topographic maps, and phot ographs when
needed. The applicant will also be required to provide data on any
expect ed gaseous, liquid and solid wastes to be produced, including
hazar dous wastes as defined by the Resource Conservati on and Recovery
Act or State law, and all pernmts and/or correspondence issued by the
appropriate local, State, and Federal agencies which regul ate treatnent
and di sposal practi ces.

(c) Form RD 1940-20, "Request for Environnmental Information," wll be
used for obtaining environnental information from applicants whose
proposal s require an environnental assessnent under the requirenents of
this subpart. These sanme applicants nust notify the appropriate State
Historic Preservation Officer of the filing of the application and
provide a detailed project description as specified in Item2 of FormRD
1940-20 and the FM. |If the applicant's proposal neets the definition
of a Class Il action as defined in 81940.312 of this subpart, all of
Form RD 1940- 20 nust be conpleted. |If the applicant's proposal neets
the definition of a Uass | action as defined in 8§1940.311 of this
subpart, the entire formneed not be conpleted, but just the face of the
formand categories (1), (2), (13), (15), (16), and (17) of Item 1b of
the FM. As an exception to the foregoing statenent, an applicant for
an action that is nornmally categorically excluded but requires a Cass |
assessnent for any of the reasons stated in 81940.317(e) of this subpart
is not required to conplete Form RD 1940-20. Additionally, for Cass I
actions within the Farm Prograns, a site visit by the Rural Devel opnent
of ficial conpleting the environnmental assessnment obvi ates the need for
the applicant to conplete any of the form and the adoption by Rura
Devel opnent of a Soil Conservation Service (SCS) environmenta

assessment or evaluation for the action obviates the need to conplete
the formfor either a Cass | or Class Il action

(d) Applicants will ensure that all required materials are current,
sufficiently detailed and conplete, and are submitted directly to the
Rural Devel opnent office processing the application. Inconplete
materials or delayed submttals nmay seriously jeopardi ze consideration
or postponerment of a proposed action by Rural Devel oprent.

(e) During the period of application review and processing, applicants
will not take any actions wth respect to their proposed undert aki ngs
whi ch are the subject of the application and which woul d have an adverse
i mpact on the environment or linmt the range of alternatives. This
requi renent does not preclude devel opment by applicants of prelimnary
pl ans or designs or perfornance of other work necessary to support an
application for Federal, State, or local permts or assistance.

However, the devel opnent of detail ed plans and specifications is

di scouraged when the costs involved inhibit the realistic consideration
of alternative proposals.
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(f) Applicants are required to provide public notification and to fully
cooperate in holding public information nmeetings as described in

§81940. 318(e), 1940.320(c) and (g), and 1940.331(b) and (c) of this
subpart.

(g) Any applicant that is directly and adversely affected by an

admi ni strative decision made by Rural Devel opment under this subpart may
appeal that decision under the provisions of Subpart B of Part 1900 of
this chapter.

8§1940. 310 Categorical exclusions from National Environmental Policy Act
(NEPA) revi ews.

(a) General guidelines. The follow ng actions have been determ ned not
to have a significant inpact on the quality of the hunman environnent,
either individually or cunulatively. They will not be subject to
environnent al assessnents or inpact statenents. It nust be enphasized
t hat even though these actions are excluded from further environnental
revi ews under NEPA, they are not excluded fromeither the policy

consi derati ons contained in §81940. 303 t hrough 1940. 305 of this subpart
or fromconpliance with other applicable local, State, or Federa
environnental laws. Also, the actions preceded by an asterisk (*) are
not excluded from further revi ew dependi ng upon whether in some cases
they would be located within, or in other cases, potentially affect

(1) a floodplain,

(2) a wetland,

(3) inmportant farm ands, or prime forestlands or rangel ands,

(4) alisted species or critical habitat for an endangered species,

(5) a property that is listed on or may be eligible for listing on
the National Register of Historic Places,

(6) an area within an approved State coastal zone managenent
program

(7) a coastal barrier or a portion of a barrier within the Coasta
Barrier Resources System

(8) ariver or portion of a river included in, or designated for
potential addition to the Wld and Scenic Rivers System

(9) a sole source aquifer recharge area, or
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(b)

(10) a State water quality standard (including designated and/ or
exi sting beneficial uses and antidegradation requirenents).

(i) \Wether location within one of the precedi ng resource
areas is sufficient to require a further review or a potenti al
i mpact to one of themnust also be identified to require a
review is determ ned by Rural Devel opnment's conpletion of Form
RD 1940-22 in accordance with the FM and 8§1940. 317 of this
subpart.

(ii) Wen the categorical exclusion classification is |ost, as
specified in 81940. 317 of this subpart, the action nmust be

revi ewed under the requirenents of paragraph (g) of that
section. This requirenent serves to inplenment Section 1508.4
of the CEQ regul ati ons which requires Federal agencies to

det ect extraordinary circunstances in which a normally excl uded
action may have a significant environnmental effect.

(iii) Further guidance on the use of these exclusions is
contained in §1940. 317 of this subpart.

Housi ng assi st ance.

*(1) The provision of financial assistance for the purchase of a
single famly dwelling or a nulti-famly project serving no nore
than four families, i.e. units;

*(2) The approval of an individual building lot that is |ocated on
a scattered site and either not part of a subdivision or within a
subdi vi sion not requiring Rural Devel opnent's approval;

*(3) Rehabilitation, replacenent, or renovation of any existing
housing units, with no expansion in the nunber of units;

(4) Self-Help Technical Assistance G ants;

*(5) The approval of a subdivision that consists of four or fewer
lots and is not part of, or associated with, building lots or
subdi vi si ons;

(6) Technical Supervisory Assistance Loans and G ants;

(7) Weatherization of any existing housing unit(s), unless the
property is listed in the National Register of H storic Places or
may be eligible for listing, or is located either within the Coasta
Barrier Resources Systemor in a listed or potentially eligible
historic district, in which case the application will require a
Class | assessnent as specified in §1940.317(g) of this subpart;
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| oan

(b) (Cont.) RD I nstruction 1940-G

(8) The financing of housing construction or the approval of lots
in a previously approved Rural Devel opnent subdi vi sion provi ded that

(i) the action is consistent with all previously adopted
stipulations for the multi-fam |y housing project or
subdi vi si on, and

(ii) the Rural Devel opnent environmental inpact review that
was previously conmpleted for the original application is stil
current with respect to applicable environnental requirenents
and conditions present at the site, and it assessed the lots or
expansi on for which approval is being requested;

(9) The purchase of any existing, non-Rural Devel opnent owned
housing unit(s), unless the property is listed in the Nationa
Regi ster of Historic Places or nay be eligible for listing, or is
| ocated either within a 100-year floodplain, the Coastal Barrier
Resources System or in a listed or potentially eligible historic
district, in which case the application will require a dass |
assessnent as specified in §1940.317(g) of this subpart; and

(10) Appraisals of nonfarmtracts and small farnms for rural housing
| oans.

Communi ty and busi ness prograns _and nonprofit national corporations
and grant program

(10- 19- 88)

*(1) Financial assistance directed to existing businesses,
facilities, and/or structures that does not involve new construction
or large increases in enploynent; does not involve a facility that
presently or previously produced or stored hazardous waste or

di sposed of hazardous waste on the facility's property; and does not
result in the increased production of gaseous, liquid, or solid
wastes, or a change in the type or content of such wastes as |ong as
wast e production, handling, treatnment and di sposal practices
presently conply with applicable Federal, State and | oca

regul ations and there is no history of violations. |If any of these
wast e production, handling, treatnent, disposal or conpliance
criteria cannot be net, a Class | assessment nust be initiated to

i nclude a narrative discussion of the types and quantities of wastes
produced and t he adequacy of the treatnment, storage, and di sposa
practices, if the involved wastes neet the criteria for a Cass |
assessnent contained in 8§1940.311(b)(3)(iii) of this subpart. If
not, a Cass Il assessment nust be conpl et ed.

*(2) Projects that solely involve the acquisition, construction
reconstruction, renovation, or installation of facilities,
structures or businesses, for replacenent or restoration purposes,
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(d)

with mninmal change in use, size, capacity, purpose or |ocation from
the original facility (e.g., replacenment in-kind of utilities such
as water or sewer |lines and appurtenances, reconstruction of curbs
and si dewal ks, street repaving, and buil ding nodifications,

renovati ons, and inprovenents);

(3) Project nanagenent actions relating to invitation for bids,
contract award, and the actual physical commencenent of construction
activities;

(4) Financial assistance for a technical assistance grant under the
nonprofit national corporation |oan and grant program

5) Projects that solely involve the purchase and installation of
ff

(
of fice equi pnent, public safety equi pnent, or notor vehicles; and

(6) Anmendnents to approved projects neeting the criteria of
par agraph (e)(2) of this section

Farm progr ans.

(1) Financial assistance for the purchase of an existing farm or
an enl argenent to one, provided no shifts in |land use are proposed
beyond the linmts stated in paragraphs (d)(10) and (11) of this
secti on;

(2) Financial assistance for the purchase of |ivestock and
essential farm equi pnent, including crop storing and drying

equi prent, provided such equi pnent is not to be used to accomopdat e
shifts in land use beyond the Iimts stated in paragraphs (d)(10)
and (11) of this section;

(3) Financial assistance for

(i) the paynent of annual operating expenses, which does not
cover activities specifically addressed in this section or
§81940. 311 or 1940.312 of this subpart;

(ii) famly living expenses, and
(iii) refinancing debts;

*(4) Financial assistance for the construction of essential farm
dwel | i ngs and service buildings of nodest design and cost, as well
as repairs and inmprovenents to them

(5) Financial assistance for onsite water supply facilities to
serve a farmdwel ling, farm buildings, and |ivestock needs;
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(d)(Cont.) RD I nstruction 1940-G

(6) Financial assistance for the installation or enlargenent of
irrigation facilities, including storage reservoirs, diversion dans,
wel I s, pumping plants, canals, pipelines, and sprinklers designed to
irrigate less than 80 acres, provided that neither a State water

qual ity standard, a property listed or potentially eligible for
[isting on the National Register of H storic Places, a river or
portion of a river included in, or designated for, potentia

addition to the WIld and Scenic Rivers System nor a wetland is
affected. |If a wetland is affected, the application will fall under
Class Il as defined in 81940.312 of this subpart. Potential effects
to a water quality standard, an historic property or the WIld and
Scenic Rivers Systemrequire that a review be initiated under a
Class | assessnent as specified in §1940.317(g) of this subpart.

(7) Financial assistance that solely involves the replacenment or
restoration of irrigation facilities, to include those facilities
descri bed in paragraph (d)(6) of this section, with m niml change
in use, size, capacity, or location fromthe original facility(s)
provided that neither a State water quality standard, a property
listed or potentially eligible for listing on the National Register
of Historic Places, a river or portion of a river included in or
designated for potential addition to the Wld and Scenic Rivers
System nor a wetland is affected. If a wetland is affected, the
application will fall under Class Il as defined in 81940.312 of this
subpart. Potential effects to a water quality standard, an historic
property, or the WIld and Scenic Rivers Systemrequire that a d ass
| assessnent be conpleted as specified in 8§1940.317(g) of this
subpart. Also, to qualify for this exclusion, the facilities to be
repl aced or restored nust have been used for sinmilar irrigation
purposes at |least two out of the last three consecutive grow ng
seasons. Qherwi se, the action will be viewed as an installation of
irrigation facilities.

(8) Financial assistance for the devel opnent of farm ponds or | akes
of no nore than 5 acres in size, provided that, neither a State
water quality standard, a property listed or potentially eligible
for listing on the National Register of H storic Places, a river or
portion of a river included in or designated for potential addition
to the WIld and Scenic Rivers System nor a wetland is affected. |If
a wetland is affected, the application will fall under Cass Il as
defined in 81940. 312 of this subpart. Potential effects to a water
quality standard, an historic property, or the WIld and Scenic
Rivers Systemrequire that a review be initiated under a C ass |
assessment as specified in 81940.317(g) of this subpart;
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(e)

*(9) Financial assistance for the conversion of
(i) land in agricultural production to pastures or forests, or
(ii) pastures to forests;

*(10) Financial assistance for |and-clearing operations of no nore
than 15 acres, provided no wetlands are affected, and financi al

assi stance for any amount of |and involved in tree harvesting
conducted on a sustained yield basis and according to a Federal
State or other governnental unit approved forestry managenent and
mar ket i ng plan; and

(11) Financial assistance for the conversion of no nore than 160
acres of pasture to agricultural production, provided that in a
conversion to agricultural production no State water quality

standard or wetlands are affected. |If a wetland is affected, the
application will fall under Class Il as defined in 81940.312 of this
subpart. |If a water quality standard woul d be inpaired or

ant 1 degradation requirenment not nmet, a Class | assessnment is
required as specified in 8§1940. 317 (g) of this subpart.

Cener al _excl usi ons.

(1) The award of financial assistance for planning purposes,
managenent and feasibility studies, or environnental inpact
anal yses;

(2) For actions other than those covered by Exhibit Mof this
subpart, loan-closing and servicing activities, transfers,

assunpti ons, subordi nations, construction managenent activities and
anmendnents and revi sions to approved projects, including the

provi sion of additional financial assistance that do not alter the
pur pose, operation, |ocation, or design of the project as originally
approved;

(3) The issuance of regulations and instructions, as well as
anmendnments to them describing adninistrative and financi al
procedures for processing, approving, and inplenenting the Agency's
financial assistance prograns;

(4) Procurenent activities for goods and services, routine facility
operations, personnel actions, and other such nanagenment activities
related to the operation of the Agency;

(5) Reduction in force or enployee transfers resulting from
wor kl oad adj ustments, reduced personnel or funding levels, skill
i mbal ances, or other sinilar circunstances; and
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*(6) The lease or disposal of real property by Rural Devel opnent
whenever the transaction is either not controversial for
environnental reasons or will not result in a change in use of the
real property within the reasonably foreseeable future.

8§1940. 311 Environnental assessnents for Cass | actions.

The Agency's proposals and projects that are not identified in §1940. 310
of this subpart as categorical exclusions require the preparation of an
envi ronnent al assessnent in order to determine if the proposal will have a
significant inmpact on the environment. For purposes of inplenenting NEPA, the
actions listed in this section are presuned to be major Federal actions. |If
an action has a potential to create a significant environnmental inpact, an EI S
must be prepared. (In situations when there is clearly a potential for a
significant inmpact, the EIS may be initiated directly w thout the preparation
of an assessnent.) It is recognized that many of the applications funded
annual |y by Rural Devel opnent involve small-scale projects having limted
environnental inpacts. However, because on occasion they have the potentia
to create a significant inpact, each nust be assessed to determ ne the degree
of inpact. The scope and |evel of detail of an assessnent for a small-scale
action, though, need only be sufficient to determ ne whether the potentia
i npacts are substantial and further analysis is necessary. Therefore, for the
pur pose of inplementing NEPA, Rural Devel opment has classified its smaller
scal e approval actions as Class | actions. The format which will be used for
acconpl i shing the environnental assessnent of a Cass | action is provided in
Form RD 1940-21. An inportant aspect of this classification method is that it
al l ows Rural Devel opnent's environmental review staff to concentrate nost of
its time and efforts on those actions having the potential for nobre serious or
conpl ex environnental inpacts. Additional guidance on the application of NEPA
to dass | actions is provided in 81940. 319 of this subpart.

(a) Housing assistance. |If either of the followi ng actions is an
expansi on of a previously approved Rural Devel opment housi ng proj ect,
see 8§1940.310(b)(8) of this subpart to determine if it neets the
requirenents for a categorical exclusion. |In the case of an expansion
for which an environnmental assessnment was not done for the origina
Rural Devel opnment project, the size of the proposal for assessnent
purposes is determ ned by adding the nunber of units in the origina
project(s) to those presently being requested.

(1) Financial assistance for a multi-fam |y housing project,
i ncl udi ng | abor housi ng which conprises at least 5 units, but no
nmore than 25 units; and

(2) Financial assistance for or the approval of a subdivision, as
wel | as the expansion of an existing one which involves at least 5
lots but no nore than 25 lots; and
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(3) Financial assistance for a housing preservation grant.

(b) Community and business prograns and nonprofit national corporations
loan and grant program Class | assessnents will be prepared for the
foll owi ng categori es:

(1) Financial assistance for water and waste disposal facilities
and natural gas facilities that nmeet all of the following criteria:

(i) There will not be a substantial increase in the vol une of
di scharge or the |oading of pollutants fromany existing or
expanded sewage treatnent facilities, or a substantial increase
in an existing withdrawal from surface or ground waters. A
substantial increase may be evidenced by an increase in
hydraul i c capacity or the need to obtain a new or anended

di scharge or withdrawal permt.

(ii) There will not be either a new discharge to surface or
ground waters or a new wi thdrawal from surface or ground waters
such that the design capacity of the discharge or w thdrawal
facility exceeds 50,000 gal |l ons per day and provided that the
potential water quality inpacts are docunented in a nanner
required for a Cass Il assessnment and attached as an exhibit
to the Class | assessnent.

(iii) Fromthe boundaries listed below, there is no extension
enl argenent or construction of interceptors, collection
transm ssion or distribution lines beyond a one-mle limt
estimated fromthe closest point of the boundary npst
applicable to the proposed service area:

(A) The boundary formed by the corporate limits of the
community being served.

(B) If there are developed areas immediately contiguous
to the corporate limits of a community, the boundary
formed by the limits of these developed areas.

(C) If an unincorporated area is to be served, the
boundary formed by the limits of the developed areas.

(iv) The proposal is designed for predom nantly residentia
use with other new or expanded users being snall-scale,
conmercial enterprises having |limted secondary inpacts.

(v) For a proposed expansi on of sewage treatnment or water
supply facilities, such expansion would serve a popul ati on
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that is no nore than 20 percent greater than the existing
popul ati on.

(vi) The proposal is not controversial for environnenta
reasons, nor have rel evant questions been raised regarding its
envi ronnent al inpact which cannot be addressed in a Cass |
assessnent.

(2) Financial assistance for group homes, detention facilities,
nursi ng hones, or hospitals, providing a net increase in beds of not
nore than 25 percent or 25 beds, whichever is greater; and

(3) Financial assistance for the construction or expansion of
facilities, such as fire stations, retail stores, libraries,
outpatient medical facilities, service industries, additions to
manuf acturing plants, office buildings, and whol esal e i ndustri es,
t hat :

(i) Are confined to single, small sites; and
(ii) Are not a source of substantial traffic generation; and

(iii) Do not produce either substantial amounts of liquid or
solid wastes or any of the follow ng type(s) of wastes:

(A) Gaseous, liquid, or solid waste that is hazardous,
toxic, radioactive, or odorous;

(B) Either a liquid waste, whether or not disposed of on-
site, that cannot be accepted by a publicly owned
treatment works without first receiving pretreatment, or a
liquid waste discharge that is a Point source subject to a
Federal, or State discharge permit; or

(C) Gaseous waste or air pollutant that will be emitted
either from a new source at a rate greater than one
hundred tons per year or from an expanded source at a rate
greater than twenty-five tons per year.

(4) Financial assistance for a livestock-holding facility or feed-
ot neeting the criteria of 81940.311(c)(8) of this subpart.

(c) FarmProgranms. |In conpleting environmental assessnments for the
following Class | actions and the Class Il actions listed in

§1940. 312(d), special attention will be given to avoiding a duplication
of effort with other Departnent agencies, particularly SCS. For
applications in which the applicant is receiving assistance from ot her
agenci es, technical assistance from SCS, for exanple, Rural Devel opnent
w |l request fromthat agency a copy of any applicable environnenta
revi ew
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conducted by it and will adopt that reviewif the requirenents of

81940. 324 of this subpart are met. Rural Devel opnent will work closely
with the other Federal Agencies to suppl ement previous or ongoi ng

revi ews whenever they cannot be readily adopted.

(1) Financial assistance for the installation or enlargenent of
irrigation facilities including storage reservoirs, diversion dans,
wel I s, pumping plants, canals, pipelines, and sprinklers designed to
irrigate at |least 80 acres, but no nore than 160 acres and provi ded
that no wetlands are affected, in which case the application wll
fall under dass Il as defined in 81940. 312 of this subpart;

(2) Financial assistance for the devel opnent of farm ponds or | akes
of nmore than 5 acres in size, but no nore than 10 acres, provided

that no wetlands are affected. If wetlands are affected, the
application will fall under Class Il as defined in 81940.312 of this
subpart;

(3) Financial assistance for |and-clearing operations enconpassi ng
over 15 acres, but no nore than 35 acres, provided that no wetl ands
are affected. |If wetlands are affected, the application will fall
under Class Il as defined in 81940.312 of this subpart;

(4) Financial assistance for the construction of energy producing
facilities designed for on-farm needs such as net hane di gestors and
fuel al cohol production facilities;

(5) Financial assistance for the conversion of nore than 160 acres
of pasture to agricultural production, but no nore than 320 acres,
provided that in a conversion to agricultural production no wetl ands
are affected, in which case the application will fall under O ass |
as defined in 81940. 312 of this subpart;

(6) Financial assistance to grazing associations;

(7) Financial assistance for the use of a farmor portion of a farm
for recreational purposes or nonfarmenterprises utilizing no nore
than 10 acres, provided that no wetlands are affected. |If wetlands
are affected, the application will fall under Class Il as defined in
§1940. 312 of this subpart; and

(8) Financial assistance for a livestock-holding facility or
feedl ot having a capacity of at |east one-half of those listed in
8§1940. 312(c)(9) of this subpart. (If the facility is |located near a
popul ated area or could potentially violate a State water quality
standard, it will be treated as a Cass Il action as required by
81940. 312(c) (10) of this subpart.)
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(d) Ceneral

(1) Any Federal action which is defined in §1940.310 of this
subpart as a categorical exclusion, but which is controversial for
environnental reasons, or which is the subject of an environnenta
conpl aint raised by a governnent agency, interested group, or
citizen;

(2) Loan-closing and servicing activities, transfers, assunptions,
subordi nations, construction nmanagenent activities, and amendnents
and revisions to all approved actions listed either in this section
or equivalent in size or type to such actions and that alter the
pur pose, operation, |ocation or design of the project as originally
approved;

(3) The lease or disposal of real property by Rural Devel opnment
which neets either of the following criteria:

(i) The lease or disposal may result in a change in use of the
real property in the reasonably foreseeable future, and such
change is equivalent in magnitude or type to either the dass |
actions defined in this section or the categorical exclusions
defined in 81940. 310 of this subpart; or

(ii) The lease or disposal is controversial for environnenta
reasons, and the real property is equivalent in size or type to
either the Class | actions defined in this section or the

cat egori cal exclusions defined in 81940. 310 of this subpart.

81940. 312 Environnental assessnents for Cass Il actions.

Class Il actions are basically those which exceed the threshol ds
established for Cass | actions and, consequently, have the potential for
resulting in nore varied and substantial environnental inpacts. A nore
detail ed environnmental assessment is, therefore, required for Class Il actions
in order to determine if the action requires an EIS. The format that will be
used for conpleting this assessnent is included as Exhibit H of this subpart.
Further guidance on Cass Il actions is contained in 8§1940.318 of this
subpart. Cdass Il actions are presuned to be major Federal actions and are
defined as foll ows:

(a) Housing assistance. |If either of the followi ng actions is an
expansi on of a previously approved Rural Devel opnent housi ng project,
see 1940.310(b)(8) of this subpart to deternmne if it nmeets the

requi renents for a categorical exclusion, otherwise it is a Cass |
action.
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(1) Financial assistance for a nmulti-fam |y housing project,
i ncl udi ng | abor housi ng, which conprises nore than 25 units; and

(2) Financial assistance for, or the approval of, a subdivision as
wel | as the expansion of an existing one, which involves nore than
25 lots.

(b) Community and business prograns and nonprofit national corporations
| oan and grant program

(1) dass Il actions are those which either do not neet the
criteria for a categorical exclusion as stated in 8§1940.310 of this
subpart, a Cass | action as stated in 81940. 311 of this subpart, or
i nvol ve a livestock-holding facility or feedl ot nmeeting the criteria
for a Class Il action as defined in paragraphs (c)(9) and (10) of
this section; and

(2) Non-technical assistance grant or |oan guarantee under
nonprofit national corporation |oan and grant program

(c) Farmprograns. In conpleting environmental assessnments for the
following actions, Rural Developnent will first deternmine if the
appl i cant has sought technical assistance fromthe Soil Conservation
Service (SCS). If not, the applicant will be requested to do so.
Subsequently, an approved |loan will be structured so as to be consi stent
wi th any conservation plan devel oped with the applicant by SCS

However, the Rural Devel opnent approving official need not include an
el ement of the conservation plan within the | oan agreenent if that
official determines that the element is both nonessential to the
acconpl i shment of the plan's objectives and so costly as to prevent the
borrower frombeing able to repay the loan. The SCS environnenta
review will be adopted by Rural Devel opnent if the requirements of
§1940. 324 of this subpart are net.

(1) Financial assistance for the installation or enlargenent of
irrigation facilities including storage reservoirs, diversion dans,
wel I s, pumping plants, canals, pipelines, and sprinklers either
designed to irrigate nore than 160 acres or that woul d serve any
amount of acreage and affects a wetl and;

(2) Financial assistance for the devel opment of farm ponds or | akes
either larger than 10 acres in size or for any smaller size that
woul d affect a wetl and;

(3) Financial assistance for |and-clearing operations either
enconpassing nore than 35 acres or affecting a wetland, if [ess than
35 acres is involved;

(4) Financial assistance for the construction or enlargenent of
aquacul ture facilities;
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(5) Financial assistance for the conversion of nore than 320 acres
of pasture to agricultural production or for any smaller conversion
of pasture to agricultural production that affects a wetl and;

(6) Financial assistance to an individual farnmer or an association
of farmers for water control facilities such as di kes, detention
reservoirs, stream channels, and ditches;

(7) Financial assistance for the use of a farmor portion of a farm
for recreational purposes or nonfarmenterprises either utilizing
nore than 10 acres or affecting a wetland, if less than 10 acres is

i nvol ved,;

(8) Financial assistance for alteration of a wetl and;

(9) Financial assistance for a livestock-holding facility or
feedlot located in a sparsely populated farm ng area having a
capacity as large or larger than one of the foll owi ng capacities;
1,000 sl aughter steers and heifers; 700 mature dairy cattle (whether
ml kers or dry cows); 2,500 swi ne; 10,000 sheep; 55,000 turkeys;

100, 000 | ayi ng hens or broilers when facility has unlimted
continuous flow watering systens; 30,000 |laying hens or broilers
when facility has liquid manure handling system 500 horses; and
1,000 animal units froma conbination of slaughter steers and
heifers, mature dairy cattle, sw ne, and sheep; (The term "ani nal
unit" means a unit of measurement for any animal feeding operation
cal cul ated by adding the foll owi ng nunmbers: the nunber of slaughter
and feeder cattle nmultiplied by 1.0, plus the nunber of nmature dairy
cattle nultiplied by 1.4, plus the number of sw ne wei ghing over 25
kil ograns (approximately 55 pounds) nultiplied by 0.4, plus the
nunber of sheep multiplied by 0.1, plus the number of horses
nmultiplied by 2.0) and

(10) Financial assistance for a |livestock-holding facility or
feedl ot which either could potentially violate a State water quality
standard or is |ocated near a town or collection of rural homes

whi ch could be inpacted by the facility, particularly with respect
to noise, odor, visual, or transportation inpacts and having a
capacity of at least one-half of those listed in paragraph (9) of
this section.

Ceneral .

(1) Any action which neets the nunerical criteria or other
restriction for a Class | action contained in 81940.311 of this
subpart, but is controversial for environmental reasons. |If the
action is the subject of isolated environnental conplaints or any
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guestions or concerns that focus on a single inpact, air quality,

for exanmple, the analysis of such a conplaint or

handl ed under the assessnent format for a O ass |

guesti ons can be
action, Form RD

1940- 21, as explained in 81940.319 of this subpart. Wen severa
potential inpacts are questioned, however, the assessnment format
(Exhibit H of this subpart) for a Class Il action nmust be used to

address these questions;

(2) Loan-closing and servicing activities, transfers, assunptions,
subordi nati ons, construction managenent activities and anendnents
and revisions to all approved actions listed either in this section
or equivalent in size or type to such actions and that alter the

pur pose, operation, location, or design of the project as originally

approved;

(3) The approval of plans and State | nvestment Strategies for
Energy | npacted Areas, designated under Section 601 Energy I|npacted
Area Devel opnent Assistance Program as well as the applications for
financial assistance (excluding the award of planning funds) for

Ener gy | npact Areas;

(4) Proposals for legislation as defined in CEQ s regul ati ons,

Section 1508. 17;

(5) The issuance of regulations and instructions, as well as
amendnents to these, that describe either the entities, proposals
and activities eligible for Rural Devel opnent financial assistance,
or the nanner in which such proposals and activities nmust be

| ocated, constructed, or inplenmented; and

(6) The lease or disposal of any real property by Rural Devel oprent
whi ch either does not nmeet the criteria for a categorical exclusion
as stated in 81940.310(e)(6) of this subpart or a Class | action as

stated in 81940.311(d)(3) of this subpart.

81940. 313 Actions that nornmally require the preparati on of an Environnenta

| npact Statenent (EIS).

The environnental assessnent process will be used, as
subpart, to identify on a case-hy-case basis those actions
preparation of an EIS is necessary. Gven the variability
| ocations of actions taken by Rural Devel opment, no groups
can be identified which in al nost every case would require
an El S

defined in this
for which the

of the types and
or set of actions
t he preparation of

81940.314 Citeria for determning a significant environnental inpact.

(a) EISs will be done for those Class | and O ass |

actions that are

determ ned to have a significant inpact on the quality of the human

34



§1940. 314 (a) (Cont.) RD Instruction 1940-G

environnent. The criteria for deternining significant inpacts are
contained in Section 1508.27 of the CEQ regul ati ons.

(b) Inutilizing the criteria for a significant inpact, the cunul ative
i npacts of other Rural Devel opment actions planned or recently approved
in the proposal's area of environnental inpact, other related or
simlarly |ocated Federal actions, and non-federal related actions mnust
be given consideration. This is particularly relevant for frequently
recurring Rural Devel opnent actions that on an individual basis may have
relatively few environmental inmpacts but create a potential for
significant inpacts on a cumul ative basis. Housing assistance is one
such exanple. Consequently, in review ng proposals for subdivisions and
multi-famly housing sites, consideration nust be given to the

cunul ative inpacts of other federally assisted housing in the area,

i ncl udi ng Rural Devel opnent's. The boundaries of the area to be

consi dered shoul d be based upon such factors as comon utility or public
service districts, comobn wat ersheds, and commbn commuting patterns to
central enploynent or comercial areas. Additionally, the criteria for
significant inpacts utilized by the other involved housing agency(s) (VA
and HUD, for exanple) nust be reviewed when there is a potential for
cunul ative inpacts. Rural Devel opnent will consult with HUD for

determ ning a significant inpact whenever the total of HUD and Rura
Devel opnent housing units being planned within a comon area of

envi ronnent al i npact exceeds the HUD thresholds listed in its NEPA

regul ations. (See 24 CFR Part 50).

(c) Because the environnmental values and functions of floodplains and
wet | ands are of critical inportance to nan, and because these areas are
often extrenmely sensitive to man-induced di sturbances, actions which

af fect wetlands and fl oodplains will be considered to have a significant
envi ronnent al i npact whenever one or nore of the following criteria are
nmet :

(1) The public health and safety are identifiably affected, that

i s, whenever the proposed action may affect any standards
promul gat ed under the Safe Drinking Water Act (42 U S.C. 300f et
seq.), the Cean Water Act (33 U.S.C. 1251 et seq.) or simlar State
aut horities.

(2) The preservation of natural systens is identifiably affected,
that is, whenever the proposed action or related activities my
potentially create or induce changes in the existing habitat that
may affect species diversity and stability (both flora and fauna and
over the short and long term or affect ecosystem productivity over
the long term

(3) The proposal, if located or carried out within a floodplain
poses a greater than normal risk for flood-caused |oss of life or
property. Exanples of such actions include facilities which

produce, use, or store highly volatile, toxic, or water-reactive
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materials or facilities which contain occupants who nay not be
sufficiently nmobile to avoid the loss of life or injury during flood
and stormevents, (i.e., hospitals, nursing hones, schools).

81940.315 Tinming of the environnmental review process.

(a) The Rural Devel opnent office to which a potential applicant would
go to seek programinformation and request application nmaterials wll
notify the applicant of the nmjor environmental requirenents applicable
to the type of assistance being sought. Enphasis should be placed on
descri bing Rural Devel opnent's natural resource managenent policies, the
nature and purpose of the environnental inpact assessnment process, and
the permi ssible actions of the applicant during this process.

(b) When a preapplication is either filed by the applicant or required
by Rural Devel opnent for a project not categorically excluded, the
prospective applicant will be requested to conplete Form RD 1940-20 at
the tine of the issuance of Form AD- 622, "Notice of Preapplication

Revi ew Action," or other notice inviting an application. Form AD-622
will clearly informthe applicant that during the period of application
review, the applicant is to take no actions or incur any obligations
which woul d either Iimt the range of alternatives to be considered or
whi ch woul d have an adverse effect on the environment, and that

sati sfactory conpletion of the environnmental review process nust occur
prior to the issuance of the letter of conditions for Comunity Prograns
and prior to | oan approval for all other prograns where a preapplication
is used. Rural Devel opnent nust nake its environnental reviews

simul taneously with other |oan processing actions so that they are an
integral part of the | oan process. Wenever the potential for a najor
adverse environnental inpact is recognized, such as issues pertaining to
fl oodpl ai ns, wetl ands, endangered species, or the need for an EIS,
priority consideration will be given to resolving this issue hy
appropriate Rural Devel opnent staff. Loan processing need not cease
during this resolution period, but [oan processing actions will not be
taken that mght Iinmt alternatives to be considered or whose outcomne
may be affected by the environmental review. The environnental inpact
revi ew (whether a categorical exclusion, environmental assessment or
El S) nust be conpleted prior to the issuance of the letter of conditions
for Conmunity Programs, prior to issuance of a conditional conmtnment
for the Business and Industry and Farner Program Guaranteed Loan
Prograns, and either prior to | oan approval or obligation of funds,

whi chever occurs first, for all other programs where a preapplication is
used. As an exception, however, whenever an application nust be
submitted to the National O fice for concurrence or approval, the
environnental review nust be conpleted prior to and included in the
submi ssion to the National Ofice. The environmental inpact reviewis
not conpleted by Rural Devel opment until all applicable public notices
and associ ated revi ew periods have been conpl eted and Rural Devel opnent
has taken any necessary action(s) to
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address comrents received. The exception to the provisions of this
paragraph is contained in 8§1940.332 of this subpart.

(c) Wen a preapplication is not filed, the prospective applicant wll
be required to conplete Form RD 1940-20 at the earliest possible tine
after Rural Devel opnent is contacted for assistance but no later than
when the application is filed with the appropriate Rural Devel oprent
office. (For the exception to this statenent as regards Farm Prograns'
Class | actions, see 81940.309(c) of this subpart.) Rural Devel opnent
wi Il not consider the application to be conplete, until Rura

Devel opnent staff have conpleted the environnental inpact review,

whet her an assessment or EIS.

(d) For those applications that neet the requirenents of a categorica
excl usion, Form RD 1940-22 will be conpleted by Rural Devel opnent as
early as possible after receipt of the application. The application
wi Il not be considered conplete until either the checklist is
successfully conpleted or the need for any further environnental review
is identified and conpl et ed.

81940. 316 Responsible officials for the environnental review process.

(a) Approving official. Wth the exception of paragraph (b)(2) of this
section, the Rural Devel opment official responsible for executing the
environnental inpact determ nation and environnental findings for a
Class | or Class Il action will be the official having approval
authority for the action as specified in Subpart A of Part 1901 of this
chapter (available in any Rural Devel opnment office).

(b) State Ofice |evel.

(1) Wen the approval official is at the State Ofice |evel, the
responsi bl e Program Chief will have the responsibility for preparing
t he appropriate environmental review docunment. \Wenever the Chief
del egates this responsibility in accordance with 81940.302(i) of
this subpart, the Chief is responsible for reviewing the
environnental document to ensure that it is adequate, that any
deficiencies are corrected, and that it is signed by the preparer
When the docunent is satisfactory to the Chief, the Chief will sign

it as the concurring official. Wen no delegation occurs, the Chief
will sign as the preparer. |If the environmental review docunent is
either a Cass | or Class Il assessnent, it must be provided to the

SEC for review prior to being subnmtted to the approval official for
final determ nations. The SEC will review the assessnent and
provi de reconmendati ons to the approval official

(2) \Wenever the preparer and the SEC do not concur on either the
adequacy of the assessnent or the reconmendations reached, the State
Director, whether or not the approving official, will make
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the final decision on the matter or matters in disagreenent. The
State Director will also nake the final decision whenever a State

O fice approving official disagrees with the joint recommendati ons
of the preparer and the SEC. In either case, should the State
Director desire, the matter will be forwarded to the National Ofice
for resolution. The Program Support Staff will coordinate its
resolution with the appropriate Assistant Administrator. Failure of
these parties to resolve the matter will require a final decision by
the Admi nistrator. The State Director should al so request the

assi stance of the National Ofice on actions that are too difficult
to analyze at the State Ofice |evel.

(c) District or County Ofice level. The approval official for the
action under review will be responsible for preparing the appropriate
envi ronnental review docunment and conpl eting the environmental findings
and i nmpact determinations for ass | and Cass Il assessnents, except
in the circunstances outlined in paragraph (d) of this section
Whenever the approval official delegates the preparation of the
environnental review in accordance with 81940.302(i) of this subpart,

t he approval official nust, after exercising the sane responsibilities
assigned to the Program Chief as indicated in paragraph (b)(l) of this
section, sign the environnmental review docunent as the concurring
official. Both District Directors and County Supervisors wll contact,
as needed, the SEC for technical assistance in preparing specific

envi ronnental revi ew docunents.

(d) Milti-level review \Wen the approval official is at the County
Ofice or District Ofice |level but the action nust be forwarded to the
State Ofice for concurrence, the responsible Program Chief will perform
the responsibilities of the concurring official with respect to the

envi ronnental review document and the SEC will reviewit, if a Cass

or Class |l assessnent, in a simlar manner as indicated in paragraph
(b) of this section. Responsibilities simlar to those of the Program
Chief will exist for the District Director when the County Supervisor
forwards an action to the District Ofice for concurrence.

(e) Reservation of authority. The Administrator reserves the right to
request a State Director to forward to the National Ofice for review
and approval any action which is highly controversial for environnenta
reasons, involves the potential for unique or extrenely conpl ex
environnental inpacts or is of national, regional, or great |oca
significance. State Directors have a simlar right with respect to
District and County O fices.

§1940. 317 Methods for ensuring proper inplenentation of categorica
excl usi ons.

(a) The use of categorical exclusions exenpts properly defined actions
or proposals fromthe review requirements of NEPA. |t does not exempt
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proposals fromthe requirenents of other environnmental |aws, regulations
or Executive orders. Each proposal must be reviewed to determ ne the
applicability of other environnental requirenments. Extraordinary
circunst ances may cause an application to lose its categorical exclusion
and require a Cass | environnmental assessnment, as further specified in
paragraph (e) of this section. Section 1508.4 of CEQ s regul ations

state that "any procedures under this section will provide for
extraordi nary circunstances in which a nornmally excluded acti on may have
a significant environnental effect." For exanple, an application for

approval of a subdivision of four lots is normally excluded froma NEPA
review (see 81940. 310 (b)(5)of this subpart) but is not exenmpt fromthe
requi renents of Executive Order 11990, "Protection of Wetlands." 1In the
processing of this application, Rural Devel opnent nust determne if a
wetland is to be inpacted. Assunming that the devel opment of the
proposed subdivision site necessitates the filling of 2 acres of

wet | and, such a potential wetland inpact, under the requirenents of
8§1940. 310(a) of this subpart, represents an extraordinary circunstance
that causes the application to lose its categorical exclusion. An

envi ronnent al assessnent for a Class | action nust then be initiated.
Thi s assessnent serves the purposes of providing for the extraordi nary
ci rcunst ance by anal yzing the degree of potential inpact and the need
for further study as well as conpleting and docunenting Rura

Devel opnent's conpliance with the Executive order. In this particular
exanpl e, unless an alternative site could not be readily | ocated and the
approving official wanted to further pursue consideration of the
application, the environmental assessment woul d determ ne that there was
a significant inpact and an EI S would be required. (See 8§1940. 314 of
this subpart.)

(b) The approving official for an action will be responsible for
ensuring that no action which requires an environmental assessnent is
processed as a categorical exclusion. 1In order to fulfill this
responsibility, Form RD 1940-22 will be conpleted for those actions that
woul d nornmal Iy be categorically excluded and as further defined in
paragraph (c) of this section. Wen Form RD 1940-22 nust be prepared
and the approving official delegates its preparation in accordance wth
§1940. 302(1) of this subpart, the approving official must sign the form
as the concurring official. |If that approving official nust, prior to
approval, forward the action to a District or State Ofice for review, a
second concurrence nust be executed by the Program Chief or District
Director, as deternined by the | evel of review being conducted. The
checklist is filed with the application and serves as Rura

Devel opnent' s docunent ati on of conpliance with the environmental |aws,
regul ati ons and Executive Orders listed on the checklist. Whenever the
preparer is within the State Ofice or is in the National Ofice, the
Rural Devel opnent office where the processing of the application was
initiated is responsible for providing sufficient site and project
information in order to conplete the checklist.

39
(10-19-88) SPECI AL PN



RD I nstruction 1940-G
§1940. 317 (Cont.)

(c) Form RD 1940-22 need not be conpleted for all categorica

excl usions as defined in 81940.310 of this subpart but only for those
listed below. This list identifies the exclusions by their subject
headi ng and paragraph nunber w thin §1940. 310 of this subpart.
Additionally, for the housing assistance exclusion identified in
81940. 310(b) (8), for farm progranms exclusions listed in 8§1940.310(d) (2)
and (3), and for comunity and busi ness prograns exclusions processed
under 81940.310(e)(2) of this subpart, a notation rmust be made in the
docket naterials or running record for the action by the processing
official that the specific criteria of the applicable exclusion have
been net for the action under review.

(1) Housing assistance - (b)(1),(2),(3),(5),(7), and (9)
(2) Community and Business Prograns - (c)(l) and (2)
(3) FarmPrograms - (d)(l) through (11)

(4) GCeneral exclusions - (e)(2), if action covered by Exhibit M of
t he subpart, and (6)

(d) 1In applying the definition of a categorical exclusion to a project
activity, the preparer nust consider the following two elenments in
addition to the specific project elenents for which approval is

request ed.
(1) If the application represents one of several phases of a |arger
proposal, the application will undergo the environnmental review
required for the elenents or the size of the total proposal. For

exanpl e, if approval of a four-lot subdivision is requested and the
application evidences or the reviewer knows that additional phases
are planned and will culminate in a 16-1ot subdivision, the

cat egorical exclusion does not apply and an environnental assessnent
for a Class | action nmust be initiated and nust address the inpact
of developing 16 lots. Should the applicant subsequently apply for
approval of any of these additional phases, no further environnenta
assessment will be required as long as the original assessment still
accurately reflects the environnental conditions found at the
project site and the surroundi ng areas.

(2) If the application represents one segnment of a |arger project
bei ng funded by private parties or other governnent agencies, the
size and elenments of the entire project are used in deternmning the
proper |evel of environnental assessnent to be conducted by Rura
Devel opnent. |If an environnental assessnent is required, it wll
address the environmental inpacts of the entire project.
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(e) Under any one of the followi ng circunstances, an action that is
normal ly categorically excluded loses its classification as an excl usion

and must
secti on.

be reviewed in the manner described in paragraph (g) of this
The following listing corresponds to the Ilist of |and uses and

environnental resources contained in part 2 of Form RD 194022.

(1)

(2)

(3)

(4)

Wet | ands - the proposed action

(i) would be located adjacent to a wetland or a wetland is
within the project site and

(ii) the action would affect the values and functions of the
wet| and by such neans as converting, filling, draining, or
directly discharging into it;

Fl oodpl ai ns - the proposed action

(i) includes or involves an existing structure(s) |ocated
within a 100-year floodplain (500-year floodplain if critical
action), or

(ii) would be located within a 100-year fl oodpl ain (500-year
floodplain if critical action) and would affect the val ues and
functions of the floodplain by such nmeans as converting,
dredging, or filling or clearing the natural vegetation

W | derness (designated or proposed) - the proposed action
(i) would be located in a wilderness area or

(ii) would affect a wilderness area such as by being visible
fromthe wilderness area;

WIld or Scenic River (proposed or designated or identified in

the Departnent of the Interior's nationw de |Inventory) - the
proposed action

(5)

i) would be located within one-quarter mle of the banks of
he river

(
t
(ii) involves withdrawing water fromthe river or discharging
water to the river via a point source, or

(iii) would be visible fromthe river;

Hi storical and Archaeological Sites (listed on the Nationa

Regi ster of Historic Places or which may be eligible for listing) -
t he proposed action

(10- 19- 88)
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(i) <contains a historical or archaeol ogical site within the
construction site or

(ii) would affect a historical or archaeol ogical site;

(6) Critical Habitat or Endangered/ Threatened Species (listed or
proposed) - the proposed action

(i) contains a critical habitat within the project site,
(ii) 1is adjacent to a critical habitat, or

(iii) would affect a critical habitat or endangered/threatened
speci es;

(7) Coastal Barrier Included in Coastal Barrier Resources System -
t he proposed action would be |located within the Coastal Barrier
Resour ces System

(8) Natural Landmark (listed on National Registry of Natural
Landmarks) - the proposed action either

(i) <contains a natural landmark within the project site or
(ii) would affect a natural |andmark;

(9) Inportant Farml ands - the proposed action would convert

i mportant farmand to a nonagricultural use(s) except when the
conversion would result fromthe construction of on-farm structures
necessary for farm operations;

(10) Prinme Forest Lands - the proposed action would convert prine
forest land to another use(s), except when the conversi on woul d
result fromthe construction of on-farm structures necessary for
farm operations;

(11) Prinme Rangel ands - the proposed action would convert prine
rangel and to anot her use(s) except when the conversion would result
fromthe construction of on-farm structures necessary for farm
oper ati ons;

(12) Approved Coastal Zone Managenent Area - the proposed action
woul d be | ocated within such area and no agreenment exists with the
responsi bl e State agency obviating the need for a consistency
determ nation for the type of action under consideration

(13) Sole Source Aquifer Recharge Area - the proposed acti on would
be | ocated within such area and no agreenent exists with the
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Envi ronnental Protection Agency (EPA) obviating the need for EPA s
review of the type of action under consideration; and

(14) State Water Quality Standard - the proposed action would
inmpair a water quality standard, including designated and/or
exi sting beneficial uses, or would not neet applicable
antidegradati on requirenents for point or nonpoint sources.

(f) Fromthe above paragraph (e), it should be noted that the I ocation
within the project site of any of the |and uses and environnental
resources identified in paragraphs (e) (1), (2), (9), (10), (11), (12),
and (13) of this section is not sufficient for an action to lose its
categorical exclusion. Rather, the I and use or resource nust be
affected in the case of paragraphs (e) (1), (2), (9), (10), and (11) of
this section. For paragraphs (e) (12), (13) and (14) of this section
further review and consultation can be avoided by witten agreenent with
t he responsi bl e agency detailing the types of actions not requiring

i nt eragency review.

(g) Wenever a categorical exclusion loses its status as an excl usion
for any of the reasons stated in paragraph (e) of this section, the
environnental inpacts of the action nust be revi ewed through the
preparation of a Class | assessnent, Form RD 1940-21. Not all of the
procedural requirenents for a Class | assessnent apply in this limted
case, however. The follow ng exenptions exist:

(1) No public notice provisions of this subpart apply.
(2) The applicant does not conplete Form RD 1940- 20.

(3) The action does not require a Class Il assessnent should nore
than one inportant |and resource be affected.

81940. 318 Conpl eting environmental assessnents for Cass || actions.

(a) The first step for the preparer (as defined in §81940. 302(i) and
1940. 316 of this subpart) is to exam ne Form RD 1940-20 submitted by the
applicant to determne if it is conplete, consistent, fully responsive

to the itenms, signed, and dated. |If not, it will be returned to the
applicant with a request for necessary clarifications or additiona

dat a.

(b) Once adequate data has been obtained, the assessnment will be
initiated in the format and nmanner described in Exhibit H of this
subpart. In conpleting the assessnment, appropriate experts from State
and Federal agencies, universities, local and private groups will be
contacted as necessary for their views. 1In so doing, the preparer

shoul d conmuni cate with these agencies or parties in the nost
appropriate and expeditious manner possible, depending upon the
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seriousness of the potential inpacts and the need for fornmal
docunentati on. Appropriate experts nmust be contacted whenever required
by a specific provision of this subpart or whenever the preparer does
not have sufficient data or expertise available within Rural Devel opnent
to adequately assess the degree of a potential inpact or the need for
avoi dance or mitigation. Coments from an expert nust be obtained in
writing whenever required by a specific provision of this subpart or the
potential environmental inpact is either controversial, conplex, najor
or apparently major. \When correspondence is exchanged, it will be
appended to the assessnent. Oal discussions should be docunmented in
the manner indicated in Exhibit H of this subpart. On the other hand,
there is no need for the preparer to seek expert views outside of the
Agency when there is no specific requirenent to do so and the preparer
has sufficient expertise available within Rural Devel opnent to assess
the degree of the potential inpact and the need for avoi dance or
mtigation.

(c) At the earliest possible stage in the assessnent process, the
preparer will identify the Federal, State, and |ocal parties which are
carrying out related activities, either planned or under way.

Di scussions with the applicant and Rural Devel opnent staff famliar with
the project area should assist inthis identification effort. |If there
is a potential for cumulative inpacts, the preparer will consult with
the invol ved agencies to determ ne the nature, timng and results of
their environmental analysis. These consultations will be docunented in
t he assessnment and consi dered or adopted when nmaki ng the environnental

i npact determination. (See 81940.324 of this subpart concerning
adopti on of assessments.) If it is determined that the cunul ative

i npacts are significant, the preparer will further contact the involved
Federal agencies and attenpt to determ ne the | ead Federal Agency as

di scussed in 881940. 320(b) and 1940. 326 of this subpart.

(d) Consultations simlar to those discussed in paragraph (c) of this
section will also be undertaken with those Federal and State agencies
which are directly involved in the Rural Devel opnment action, either

t hrough the provision of financial assistance or the review and approval
of a necessary plan or permt. For exanmple, a construction permt from
the U S. Arny Corps of Engineers may be required for a project. |In such
an instance, the environmental assessment cannot be conpleted until the
preparer has either reviewed the other Agency's conpleted environnenta
anal ysis or consulted with the other Agency and is reasonably sure of

t he scope, content, and expected environnental inpact determ nation of
the forthcom ng anal ysis and has so docunented for the Rural Devel oprent

assessnent this understanding. |f the other Agency believes that the
project will have a significant inpact, a joint or |ead inpact statenent
will be prepared. |If the other Agency does not believe a significant

i mpact will occur, the preparer will consider this finding and its
supporting analysis in conpleting the Rural Devel opnent environnenta
i mpact determ nation
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CGui dance in adopting an environnental assessnment prepared by anot her
Federal Agency is provided in 81940. 324 of this subpart.

(e) For actions having a variety of conplex or interrelated inpacts
that are difficult for the preparer to assess, consideration should be
given to holding a public neeting in the nanner described in

81940. 331(c) of this subpart. Such neetings should not be assuned as
being limted to projects for which EISs are being prepared. Such a
neeting can serve a useful purpose in better defining and identifying
conpl ex inpacts, as well as locating expertise with respect to them

The results of a public neeting and the followup fromit can al so serve
as a valuable tool in reaching an early understanding on the potentia
need for an EIS. Wen identified inpacts are difficult to quantify
(such as odor and visual and conmunity inpacts) or controversial, a
public information neeting should be held near the project site in order
to reach a better understandi ng of the magnitude of the inpact and the
local area's concern about it. \Wenever held, it should be announced
and organi zed in the manner described in Section 1940.331(c). However,
a transcript of the neeting need not be prepared, but the preparer wll
make detailed notes for incorporation in the assessment. (See

§1940. 331(c) of this subpart.)

(f) Throughout this assessnment process, the preparer will keep in mnd
the criteria for determining a significant environnental inpact. |If at
any time in this process it is determ ned that a significant inpact
woul d result, the preparer will so notify the approving official. Those

actions specified in 81940.320 of this subpart will then be initiated,
unl ess the approving official disagrees with the preparer's reconmended
determ nation, in which case further review of the determ nation may be
requi red as explained in 81940. 316 (b),(d) and (e) of this subpart. As
soon as possible after the need for an EIS is deternined, the applicant
will also be advised of this in witing, as well as reinformed of the
[imtations on its actions during the period that the EIS is being
conpl eted. (See 81940.309(e) of this subpart.) The applicant's failure
to comply with these limtations will be considered as grounds for

post ponenent of further consideration of the application until such
problemis alleviated.

(g) Simlarly, throughout the assessnment process, consideration will be
given to incorporating nmechanisns into the proposed action for reducing,
mtigating, or avoiding adverse inpacts. Exanples of such nechani sns
which are commonly referred to as mitigation neasures include the

del etion, relocation, redesign or other nodifications of the project

el ements; the dedication of environnentally sensitive areas which would
ot herwi se be adversely affected by the action or its indirect inpacts;
soi|l erosion and sedinmentation plans to control runoff during |and-

di sturbing activities; the establishnment of vegetative buffer zones

bet ween project sites and adjacent |and uses; protective neasures
recommended by environnmental and conservation
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agencies, including but not Iimted to interstate, international
Federal, State, area-w de, and |ocal agencies having jurisdiction or
speci al expertise regarding the action's inmpacts; and zoni ng.
Mtigation neasures nust be tailored to fit the specific needs of the
action, and they nust also be practical and enforceable. Mtigation
neasures which will be taken must be docunmented in the assessment (Item
XI X of Exhibit H of this subpart), and include an analysis of their
environnental inpacts and potential effectiveness and placed in the

of fer of financial assistance as special conditions or in the

i mpl enentati on requi rements when the acti on does not involve financial
assi stance. These nmeasures will be consistent with the basic goal of
t he proposed action and devel oped in consultation with the appropriate
program of fi ce.

(h) As part of the assessnment process, the preparer will initiate the
consul tation and conpliance requirenents for the environnental |aws,
regul ati ons, and Executive orders specified in the assessnent fornat.
The assessnent cannot be conpleted until conpliance with these | aws and
regul ations is appropriately docunented. The project's failure to neet
the requirenents specified in Item 10b of Form RD 1940-21 for a O ass |
action and Item XXIb of Exhibit H of this subpart for a dass Il action
will result in postponenent of further consideration of the application
until such problemis alleviated.

(i) Wen the preparer has conpleted the assessnent, the rel ated
materi al s and correspondence utilized will be attached. The preparer
will then either recomend to the approving official that the action has
the potential for significantly affecting the quality of the human
environnent or will recomend that the action does not have this
potential and, therefore, the preparation of an EIS is not necessary.
(Item 10a of Form RD 1940-21 for Cass | action and item XXl a of Exhibit
H of this subpart for a Class Il action.) The recomended environmenta
findings will also be conpleted. (ltem 10b of Form RD 1940-21 for a
Class | action and Item XXIb of Exhibit H of this subpart for a dass |
action.) In those instances specified in 81940.316, the assessnent will
then be forwarded to the concurring official and, as required, to the
SEC for review. The concurring official will coordinate, as necessary,
with the preparer any questions, concerns or clarifications and conplete
and docunent the review prior to the assessnent being submtted to the
approving official or the SEC. The SEC will coordinate with the
concurring official in a simlar fashion whenever the latter's reviewis

required.

(j) The approving official will review the environnental file and
recommendati ons. The official will then execute the environnenta

i npact determ nation and findings. |If the conclusions reached are that
there is no significant inpact and there is conpliance with the listed
requirenents, the format contained in Exhibit | of this subpart will be
used. If a significant inpact is determined, the steps specified in
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81940. 320 of this subpart will be initiated for the preparation of the
EIS. |If a determnation is nade that the proposed action does not
conply with the environnental requirenents that are explained in this
subpart and listed in Item 10b of Form RD 1940-21 for a Class | action
or ltem XXIb of Exhibit H of this subpart for a dass Il action and
there are no feasible alternatives (practicable alternatives when
requi red by specific provisions of this subpart), nodifications, or
mtigation neasures which could conmply, the action will be denied or

di sapproved. |If the approving official's determination or findings
differ fromthe reconmendati ons of the preparer, concurring official or
the SEC, this difference will be addressed in the nmanner specified in
§1940. 316 of this subpart.

(k) When there is no need for further review as discussed in paragraph
(j) of this section and findings of conpliance and a determ nation of no
significant inmpact are reached, the assessnent process is conditionally
concluded. To conclude the assessnent, the applicant will then be
requested to provide public notification of these results as indicated
in 81940.331(b)(3) of this subpart. The approving official will not
approve the pending application for at |east 15 days fromthe date the
notification is |last published. If coments are received as a result of
the notification, they will be included in the environnmental assessnent
and considered. Any necessary changes resulting fromthis consideration
will be nade in the assessnent, inpact determ nations, and findings. |If
the changes require further inplenmentation steps, such as the
preparation of an EIS, they will be undertaken. |If there are no changes
in the findings and determ nations, the approving official may continue
to process the application. The environnental docunents, i.e., the
assessnment, related correspondence, Form RD 1940-20, and the finding of
no significant inpact will be included with the approval docunents which
are assenbl ed for review and cl earance wi thin the approving office.

(1) \Wenever changes are nade to an action or conmments or new or
changed information relating to the action's potential environnenta
effects is received after the assessnent is conpleted but prior to the
action's approval, such change, comment, or information will be

eval uated by the approving official to deternmine the inpact on the
conpl eted assessnent. Wenever the contents or findings of that
assessnment are affected, the assessnent process for that action will be
revi sed and any other related requirenment of this subpart nmet. Changes
to an action in terns of its |location(s), design, purpose, or operation
will normally require, at a mininmum nodification of the original
assessnment to reflect such change(s) and the associ ated environnent al

i mpacts.

(m Wen coments are received after the action has been approved, the
approving official will consider the environnental inportance of the
conmments and the necessity and ability to anend both the action, with
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respect to the issue raised and the action's stage of inplenentation
The National O fice may be consulted to assist in determ ning whether
there are any remai ni ng environnmental requirenents which need to be mnet
under the specific circunstances. A simlar procedure will be followed
when new or changed information is received after project approval.
Anendnents and revisions to actions will be handl ed as specified in
8§81940. 310 t hrough 1940. 313 of this subpart.

81940. 319 Conpleting environnental assessnents for Cass | actions.

(a) As stated in this subpart, a nmain purpose of FormRD 1940-21, is to
provi de a nechanismfor reviewing actions with normally mninmal inpacts
and for documenting a finding of no significant inmpact, as well as
conpli ance determ nations for other applicable environnental |aws,

regul ations and policies. The second major purpose is to serve as a
screening tool for identifying those Cass | actions which have nore
than mininmal inpacts and which, therefore, require a nore detailed

envi ronnental revi ew.

(b) The approach to reviewing a Cass | action under the assessnent
format of Form RD 1940-21 is exactly the sane as for a Cass Il action.
The preparer (as defined in 881940.302(i) and 1940. 316 of this subpart)
must becone familiar with the elements of the action, the nature of the
environnent to be affected, the relationship to any other Federa
actions or rel ated nonfederal actions, and the applicabl e environnental
| aws and regul ati ons.

(c) The data subm ssion requirements placed on the applicant for a
Class | action are not as extensive as for a Class Il action. The
requirenents are limted to conpleting the face of Form RD 1940-20, as
wel |l as categories (1), (2), (13), (15, (16), and (17) of Item 1b of
the FM, whenever a previously conpleted environnental analysis covering
these categories is not available. Should it |ater be determ ned that
the magnitude of the Class | action's inmpact warrants a nore detail ed
assessnment, the applicant will be required to subnmit the renmaining itens
of the data request. Additionally, the circunstances under which Rura
Devel opnent does not require the subm ssion of Form RD 1940-20 by an
appl i cant whose proposed action requires a Cass | assessnent are
specified in 81940.317(f) of this subpart.

(d) The preparer nust ensure that the data received fromthe applicant
is conplete, consistent, signed and dated before initiating the
assessment. If it is not, the applicant will be required to nake the
necessary changes and clarifications. The reviewer nust also ensure
that the application properly neets the definition of a Class | action
Phased or segnented projects, as discussed in 8§1940.317(d) of this
subpart, will be identified and the elenments and the size of the entire
project used to classify the action.
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(e) An inmportant element of this assessnment is to determine if the
action affects an environmental resource which is the subject of a
speci al Federal consultation or coordination requirement. Such
resources are listed in the assessnment format, Form RD 1940-21, and

i ncl ude wetl ands, floodplains, and historic properties, for exanple. |If
one of the listed resources is to be affected, the preparer mnust
denonstrate the required conpliance by acconplishing the review and
coordi nation requirenents for that resource. Docunentation of the steps
taken and coordinati on achieved will be attached. However, if nmore than
one listed resource is to be affected, this will be viewed as the action
havi ng nore than mnimal inpacts and the environnmental assessnent format
for a Class Il action will be initiated except if the action under
reviewis an application for a Housing Preservati on G ant.

(f) Similarly in conpleting item3, General |npacts of Form RD 1940-21,
the assessnment format for a Class Il action nmust be initiated if nore
than one category of inpacts cannot be checked as minimal. |If there is
a single category which needs analysis, this can be acconplished by
attachi ng an appropriate exhibit addressing the questions and issues for
that inpact, as specified in the environnental assessnent format for a
Class Il action. See 81940.311(b)(l) of this subpart for when an
attached di scussion of water quality inpacts is mandatory.

(g) The comments of State, regional, and | ocal agencies obtained
t hrough applicable pernmit reviews or the inplenentation of Executive

Order 12372, Intergovernnmental Review of Federal Prograns, will be
i ncorporated into the assessnent, if this review applies to the action.
The recei pt of negative comments of an environnental nature will warrant

the initiation of a nore detail ed assessnent under the format for a
Class Il action (Exhibit Hof this subpart). Also, the issue of
controversy nust be addressed, and if the action is controversial for
envi ronnental reasons, the environnental assessnment format for a C ass
Il action (Exhibit H of this subpart) will be conpleted. However, if
the action is the subject of isolated environnental conplaints or any
guestions or concerns that focus on a single inpact, air quality, for
exanpl e, the analysis of such conplaints or questions can be handl ed
under the assessnment format for a Class | action. This analysis wll
then be provided by the approving official to the party or parties which
raised the matter with Rural Devel opnent. \When several potentia

i npacts are questioned, however, the nore detail ed assessnment format
wi || be acconplished to address these questions.

(h) The potential cunulative inpacts of this action, particularly as it
relates to other Rural Devel opment actions recently approved in the area
or planned, will be analyzed. |If the cumulative inpact is not nininm
and, for exanple, cunulatively exceeds the criteria and threshol ds

di scussed in paragraphs (e), (f) and (g) of this section, the

envi ronnental assessment format for a Class Il action will be
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conpleted. The actions of other Federal agencies and rel ated nonfedera
actions must al so be assessed on this basis. Wen there is a Federa
action involved, the environnental review conducted by that Agency will
be requested and, if it sufficiently addresses the cunul ative i npact,
can be utilized by the preparer as the Rural Devel opnent assessnent,
assum ng the inpacts are not significant. (See 81940.324 of this
subpart.) If the other Agency is doing or planning an EI'S, the preparer
will informthat Agency of our action and request to be a cooperating
agency.

(i) The preparer will have the responsibility of initiating the
assessment format for a Class Il action (Exhibit H of this subpart)
whenever the need is identified. This should be done as early as
possible in the review process. The preparer should not conplete the
assessnent for a Class | action when it is obvious that the assessnent
format for a Class Il action will be needed. The preparer will sinply
start the nore detail ed assessnent and informthe applicant of the
addi ti onal data requirenents.

(j) Exhibit I will be conpleted by the approval official in the sane
instances for a Class | assessnment as for a Cass Il assessnent.
However, public notification of Rural Devel opnment's finding of no
significant environnental inpact will not be required for a dass |
assessnent. Al so, special provisions for completing a C ass

assessment for an action that is normally categorically excluded but

|l oses its classification as an exclusion are contained in 81940.317(9)
of this subpart. Wth the exception of the two precedi ng sentences, al
ot her procedural requirenments of the assessnent process, such as the
timng of the assessment and the linitations on the applicant's actions,
apply to a Class | assessnent.

81940. 320 Preparing El Ss.

(a) Responsibility. Wenever the District Director or County
Supervi sor determines there is a need to prepare an EIS, the State
Director will be notified. The EISwill be prepared at the State Ofice
and the State Director will assume the responsibility for preparing it.
The State will in turn notify the Administrator of these EISs, as well
as those needed EISs identified by a State Ofice review. EISs will be
prepared according to this section. The State Director will be

responsi ble for actions initiated within the State. However, in so
doing, the State Director will consult with the National Ofice to
determ ne that the docunent neets the requirenments of NEPA  State

Directors will be responsible for issuing such EISs. However, unless
del egated authority by the Adm ni strator, based upon a denopnstrated
capability and experience in preparing EISs, the State Director will not

issue the EIS until reviewed and approved by the Adm nistrator
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(b) Oganizing the EIS process. Prior to initiating the scoping
process outlined below, the preparer of the EIS will take severa

organi zati onal steps to ensure that the EIS is properly coordi nated and
conpleted as efficiently as possible. To acconplish this, the bel ow
listed parties need to be identified in advance; the list should be
expanded as famliarity with the project increases. Those parties
falling within the first four groups should be formally requested to
serve as cooperating agencies. |If any of these agencies appear to be a
nore appropriate |ead agency than Rural Devel opnent (using the criteria
contai ned in section 1501.5(c) of the CEQ regul ations), consultations
should be initiated with that agency to determ ne the | ead agency. |If
difficulties arise in conpleting this determ nation, the National Ofice
will be consulted for assistance. Al of the parties identified bel ow
will be sent a copy of the notice of intent to prepare the EI'S and an
invitation to the scoping neeting, as discussed in paragraph (c) of this
section.

(1) Al Federal and State agencies that are being requested to
provi de financial assistance for the project or related projects;

(2) Al Federal agencies that nust provide a permt for the project
should it be approved;

(3) Al Federal agencies that have a specific environnental
expertise in major environnental issues identified to date;

(4) The Agency responsible for the inplenentation of the State's
environnental 1 npact analysis requirenment, if one has been enacted
or promul gated by the State;

(5) Al Federal, State, and | ocal agencies that will be requested
to comment on the draft EIS;

di vidual s and organi zati ons that have expressed an
t he project; and

(6) Al in
interest in
(7) National, regional, or local environmental organizations whose
particul ar area of interest corresponds to the major inpacts
identified to date

(c) Scoping process. As soon as possible after a decision has been
nmade to prepare an EIS, the followi ng process will be initiated by the
preparer for identifying the major issues to be addressed in the EI'S and
for devel oping a coordi nated governnent approach to the preparation and
review of the EI S

(1) The first step in this process will be the publication of a
notice of intent to prepare the EIS. The notice will indicate that
an EIS will be prepared and will briefly describe the
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proposed action and possible alternatives; state the name, address,
and phone nunber of the preparer, indicating that this person can

answer questions about the proposed action and the EI'S; |ist any
cooperating agencies, and include the date and tine of the scoping
neeting. |If the latter information is not known at the tinme the

notice of intent is prepared, it will be incorporated into a speci al
noti ce, when avail able, and published and distributed in the sane
manner as the notice of intent. It will be the responsibility of
the preparer of the EISto informthe National Ofice of the need to
publish a notice of intent which will coordinate the publication of
the notice in the Federal Register. For requirenents relating to
the timng and publication of the notice of intent within the
project area, as well as the applicant's responsibilities for the
notice, see 81940.331(b) of this subpart.

(2) A scoping neeting will be held. To the extent possible, the
scopi ng neeting should be integrated with any other early planning
neetings of the Agency or other involved agencies. The scoping
neeting will be chaired by the preparer of the EIS and will be
organi zed to acconplish the foll ow ng nmaj or purposes (as well as
ot her purposes listed in Part 1501.7 of the CEQ regul ations).

(i) Invite the participation of affected Federal, State, and

| ocal agencies, any affected Indian Tribe, the proponent of the
action, and any interested parties including those who may

di sagree with the action for environnental reasons;

(ii) Determine the scope and the significant issues to be
analyzed in depth in the EIS;

(iii) Identify and elimnate, fromdetailed study, the issues
whi ch are not significant or which have been covered by prior
environnental review, narrow ng the discussion of these |ssues
in the statement to a brief presentation of why they will not
have a significant effect on the human environment or providing
a reference to their coverage el sewhere;

(iv) Alocate assignnents for preparation of the EI'S anong the
| ead and cooperating agencies, with the [ ead Agency retaining
responsibility for the statenent;

(v) Indicate any public environnental assessnents and ot her
El Ss which are being or will be prepared that are related to,
but are not part of, the scope of the inpact statement under
consi derati on;

(vi) ldentify other environnental review and consultation
requi renents so the | ead and cooperati ng agenci es nmay prepare
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ot her required anal yses and studies concurrently w th, and
integrated with, the environnental inpact statenent; and

(vii) Indicate the relationship between the tinm ng of the
preparation of environnental analyses and the Agency's
tentative planning and deci si on nmaki ng schedul e;

(3) Mnutes of the scoping neeting, including the major points

di scussed and deci sions made, will be prepared and retai ned by the
preparer of the EIS as part of the environnmental file. The preparer
will offer, during the scoping neeting, to send copies of the
mnutes to any interested party upon witten request.

(d) Interdisciplinary approach. The EIS will be prepared using an

i nterdi sciplinary approach that will ensure the integrated use of the
natural and social sciences and the environnmental design arts. The

di sciplines of the preparers will be appropriate to address the
potential environmental inmpact associated with the project. This can be
acconpl i shed both in the information collection stage and the anal ysis
stage by conmmuni cation and coordination with environmental experts at

| ocal, State and Federal agencies (particularly cooperating agencies)
and universities near the project site. Wen needed information or
expertise is not readily available, these needs should be nmet through
procurenent contracts with qualified consulting firms. Consulting firns
can be utilized to prepare the entire EIS or portions of it as specified
in 81940.336 of this subpart.

(e) Content and format of EIS. The EIS will be prepared in the format
and manner described in Part 1502 of the CEQ regulations. There is a
great deal of specific guidance in that Part which will not be repeated
her e.

(f) Circulation of the EIS. Rural Devel opnent will circulate for
review and conment the draft and final EIS as broadly as possible.
Therefore, it will be necessary for the preparer to have sufficient
copies printed or reproduced for this purpose. |In identifying the
parties to receive a draft EI'S, the sane process should be utilized as
is enmployed for inviting participants to the scoping neeting. (See
paragraph (b) of this section.) Special enphasis should be given to
transmitting the draft to those agencies with jurisdiction or expertise
on the proposed action's najor inpacts, as well as those parties who
have expressed an interest in the action. The final EIS will be
provided to all parties that conmented on the draft EIS.

(g) FEiling of the EIS. The Deputy Adm nistrator for Program Operations
or any State Director that has been delegated the authority to prepare
an EIS nust file the EIS with EPA in accordance with Part 1506.9 of the
CEQ reqgul ations. The official filing date for an EISis the day that it
is received by EPA's O fice of Federal Activities.
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Filing of the EI'S cannot occur until copies of the EI'S have been
transmitted to conmenting agenci es and nade avail able to the public.
Transmittal of the EIS nmust, therefore, occur either prior to its being
filed with EPA (received by EPA) or no later than cl ose of business of
the sane day that it is filed.

(h) Public information neetings. A public information neeting, as
specified in 81940.331(c)(l) of this subpart, will be held near the
project site to discuss and receive coments on the draft EIS.

(i) Response to comments. The preparer of the EIS will respond to
conments on the draft EIS as required by part 1503.4 of the CEQ
regul ations. The nmajor and nost frequently raised i ssues during the
public information neeting will also be identified and addressed.

(j) Timng of review The preparer of the EIS will be responsible for
ensuring that the timng requirements for Rural Devel opnent actions and
the review periods for draft and final EISs are fully met (Part 1506. 10
of CEQ regulations). Prescribed review periods are calculated fromthe
date that EPA's Ofice of Federal activities publishes in the Federa
Regi ster a notice of availability for the EI'S. Any request to reduce a
prescribed review period will be made to EPA in accordance with Part
1506. 10(d) of the CEQ regul ati ons.

8§1940. 321 Use of conpleted ElIS.

(a) The final EISw Il be a major factor in the Agency's fina

deci sion. Agency staff maki ng recomrendati ons on the action and the
approving official will be famliar with the contents of the EIS and its
conclusions and will consider these in formulating their respective
positions with respect to the action. The final EIS and all comments
received on the draft will acconpany the proposal through the Rura

Devel opnent final clearance process. The alternatives considered by the
approving official will be those addressed in the final EIS.

(b) As part of this review process, the preparer of the EIS will
conplete the recomendations listed in Item XXIb and ¢ of Exhibit H of
this subpart and provide themto the approving official prior to a fina
deci si on.

8§1940. 322 Record of decision

Upon conpletion of the EIS and its review within Rural Devel opnent and
before any action is taken on the decision reached on the proposal, the
approving official will prepare, in consultation with the preparer of the EIS,
a conci se record of the decision which will be available for public review
The record will:

(a) State the decision reached,;
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(b) Certify that the timng requirenents for the EIS process have been
fully net;

(c) ldentify all alternatives considered in reaching the decision
specifying the alternative or alternatives that were considered to be
environnental |y preferable and di scuss the relevant factors
(environnental, economc, technical, statutory mssion and, if
appl i cabl e, national policy) that were considered in the decision

(d) State whether all practicable nmeans to avoid or mninze
environnental harmfromthe alternative sel ected have been adopted, and
if not, why not; and

(e) If any mitigation neasures have been adopted, specify the
noni toring and enforcenent programthat will be utilized.

§1940. 323 Preparing supplenents to EIS's.

(a) Either the State Ofice or the National O fice, as appropriate,
wi Il prepare supplenments to either draft or final EIS s if:

(1) A substantial change or changes occur in the proposed action
and such changes are relevant to the environnental inpacts
previously presented; and

(2) Significant new circunmstances or information arise which are
rel evant to environmental concerns and bear on the proposed action
or its inpacts.

(b) If the preparer of the draft or final EIS deternmi nes that the
changes or new circunstances referenced in paragraph (a) of this section
do not require the preparation of a supplemental EIS, the preparer wll
conpl ete an environmental assessment for a Cass Il action which wll
docunment the reasons for this deternination

(c) The preparer will be responsible for advising the approving
official of the need for a supplenent. The latter will nmake the
Agency's formal determination in a manner consistent with 8§1940. 316 of
this subpart.

(d) Al of the requirenents of this subpart that apply to the
conpletion of an initial EIS apply to the conpletion of a suppl enent
with the exception of the scoping process, which is optional
Additionally, if the approving official believes that there is a need
for expedited or special procedures in the conpletion of a supplenent,

t he approval of CEQ must first be obtained by the Adm nistrator for any
alternative procedures. The final supplenent will be included in the
project file or docket and used in the Agency's decision naking process
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in the same nmanner as a final EI'S. (See §1940.321 of this subpart and in
particul ar subparagraphs (f), (g), and (j) of that Section as well as
Part 1502.9(c)(4) of the CEQ regul ations for associated circul ation
filing, and tinmng requirenents.)

8§1940. 324 Adopting of EIS or environnental assessment prepared by other
Federal Agency.

(a) Rural Devel opnent nay adopt an EI'S or portion thereof prepared by
anot her Federal Agency after conpletion if:

(1) An independent review of the document is conducted by the
preparer of the Rural Devel opnent environnental review and it is
concl uded that the docunment neets the requirenents of this subpart;
and

(2) If the actions covered in the EIS are substantially the sane as
t hose proposed by Rural Devel opnent and the environnmental conditions
in the project area have not substantially changed since its
publication, Rural Developnent will recalculate the EIS as a "final"
and so notify the public as specified in Section 1940.331(b) of this
subpart. The final EIS will contain an appropriate explanation of

the Rural Devel opnent involvenent and will be sent to all parties
who would typically receive a draft EIS published by Rura
Devel opnent. |If there are differences between the actions or the

environnental conditions as discussed in the original EIS, that EI'S
will be updated to cover these differences and recal culated as a
draft EISwith the public so notified. Fromthat point, it will be
revi ewed and processed in the same manner as any other Rura

Devel opnent EIS. For circulation, filing, and tim ng requirenents,
see subparagraphs (f), (g), and (j) of Section 1940.320 of this
subpart as well as Parts 1506.3(c), 1506.9, and 1506. 10 of the CEQ
regul ati ons.

(b) If the adopted EIS is not final within the agency that prepared it,
or if the action it assesses is the subject of a referral under Part
1504 of the CEQ regulations, or if the statenent's adequacy is the
subject of a judicial action which is not final, Rural Devel opment mnust
so specify and provide an explanation in the recal cul ated EI S

(c) After recalculation (whether as a draft or final), the EIS will be
revi ewed and processed in the same manner as any other Rural Devel opnent
El S.

(d) Rural Devel opnent nay al so adopt all or part of environnenta
assessnments or environnental reviews prepared by other Federal agenci es.
In this case, only paragraph (a)(l) of this section applies. |If the
requi renents of that paragraph can be met except for the fact that the
Federal agency whose assessnent is to be adopted has no prelimnary
public notice requirenments simlar to Rural Devel opnent's (See

81940. 331(b) (4) of this subpart), the assessnent can be adopted wi thout
Rural Devel opnent publishing a prelimnary public notice. Additionally,
when all of another Federal
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agency's assessnent is adopted, wi thout supplenentation, for a dass |
action and a finding of no significant environmental inpact (Exhibit |

of this subpart) is reached by the proper Rural Devel opment official, no
public notification of Rural Devel opnent's finding of no significant
environnental inpact is required if:

(1) The other Federal agency or its designee published a sinilar
finding in a newspaper of general circulation in the vicinity of the
proposed action;

(2) The other Federal agency's or its designee's public notice
clearly described the action subject to the Rural Devel opnent
environnental review, and

(3) The other Federal agency's or its designee's public notice was

published | ess than ei ghteen nonths fromthe date Rural Devel opnent
adopt ed the assessnent.

81940. 325 Rural Devel opnent as a cooperating Agency.

(a) Rural Developnent will serve as a cooperating Agency when requested
to do so by the |l ead Agency for an action in which Rural Devel opnent is
directly involved or for an action which is directly related to a
proposed Rural Devel opment action. An exanple of the latter would be a
request fromEPA to participate in an EIS covering its sewage treatnent
plans for a community, as well as the community's water system plans
pendi ng before Rural Devel opnent. A nenorandum of understandi ng or
other witten correspondence will be developed with the | ead agency in
order to define Rural Devel opnent's role as the cooperating agency. The
State Director will coordinate Rural Developnent's participation as a

cooperating Agency for an action at the State Ofice level. The
Adm ni strator will have the same responsibility at the National Ofice
| evel .

(b) When requested to be a cooperating Agency on a basis other than

t hat di scussed above, the State Director will consider the expertise
whi ch Rural Devel opnent could add to the particular EI'S process in
guestion and existing workload conmitrments. |If a decision is nmade on
either of these two bases not to participate as a cooperating Agency, a
copy of the letter signed by the State Director or Adm nistrator and so
inform ng the | ead Agency wll be sent to CEQ

(c) As a cooperating Agency, Rural Devel opnent will participate in the
devel opnent and inplenentation of the scoping process. |If requested by
the | ead Agency, provide the |ead Agency with staff support and
descriptive nmaterials with respect to the anal yses of the Rura

Devel opnent portion of the action(s) to be covered, review and conment
on all prelimnary draft materials prior to their circulation for public
review and conment, and attend and participate in public neetings called
by the | ead Agency concerning the ElS.
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(d) The State Director will request the |lead Agency to fully identify
t he Agency's involvenment in all public docunents and notifications.

(e) Rural Developnent will use the EIS as its owmn as long as Rura

Devel opnent's conmments and concerns are adequately addressed by the | ead
Agency and the final EISis considered to neet the requirenents of this
subpart. It will be the responsibility of the preparer of the Rura
Devel opnent environmental review docunment to formally advise the
approving official on these two points. The failure of the |ead
Agency's EIS to neet either of these stipulations will require Rura
Devel opnent to follow the steps outlined in 81940.324 of this subpart
prior to the approving official's decision on the Rural Devel opnent
action.

8§1940. 326 Rural Devel opnent _as a | ead Agency.

(a) Wen other Federal agencies are involved in a Rural Devel oprent
action or related actions that require the preparation of an EI'S, the
preparer will consult with these agencies to determ ne a | ead Agency for
preparing the EIS. The criteria for making this determnation will be
those contained in Part 1505.5 of the CEQ regulations. |If there is a
failure to reach a determination within a reasonably short tine after
consultation is initiated, the National Ofice will be contacted. The
assistance of CEQwi |l then be requested by the Adm nistrator in order
to conclude the determnation of a | ead Agency.

(b) When acting as | ead Agency, the Rural Devel opnent preparer will
request other Federal and State agencies to serve as cooperating
agenci es on the basis of the guidance provided in 81940.320(b) of this
subpart. A menorandum of understandi ng or other witten correspondence
shoul d be devel oped with a cooperating agency in order to define that
agency's role in the preparation of the EIS.

§1940. 327 Tiering.

To the extent possible, Rural Devel opnent may consi der the concept of
tiering in the preparation of environnental assessnents and ElISs. Tiering
refers to the coverage of general matters in broader environnental inpact
statenments, such as one done for a national programor regulation, with
subsequent narrower statenents or environnental analyses incorporating by
reference the broader matters and concentrating on the issues specific to the
action under consideration. Tiering can be used when the sequence of anal ysis
is fromthe programlevel to site-specific actions taken under that program or
froman initial EIS to a supplement which di scusses the issues requiring
suppl enent ati on.

58



8§1940. 328 RD I nstruction 1940-G

8§1940. 328 State Environnental Policy Acts.

(a) Nunerous States have enacted environnental policy acts or

regul ations simlar to NEPA, hereafter referred to as State NEPA's. It
is important that Rural Devel opnent staff have an understandi ng of which
States have such requirenents and how they apply to applicant's
proposals. It will be the responsibility of each State Director to
determ ne the applicable State requirenents and to establish a working
relationship with the State personnel responsible for their

i mpl enent ati on.

(b) In processing projects located within States having State NEPA' s,
the preparer of the Rural Devel opment assessnment will determine as early
as possible in the assessnent process whether the project falls under
the requirenents of the State NEPA. If it does, one of the follow ng
cases will exist and the appropriate actions specified will be taken.

(1) The applicant has conmplied with the State's NEPA, and it was
determ ned under the State's requirenments that the proposed project
woul d not result in sufficient potential inpacts to warrant the
preparation of an inpact statement or other detail ed environnental
report required by the State NEPA. This finding or conclusion by
the State will be considered in the Rural Devel opment's review, and
any supporting infornmation used by the State will be requested.
However, the State's finding can never be the total basis for Rura
Devel opnent's environnmental inpact determination. An independent
and thorough review in accordance with the requirements of this
subpart must be conducted by the preparer

(2) The applicant has conplied with the State NEPA, and it was
determi ned under its inplenmenting guidelines that a significant
impact will result. This fact will be given great weight in the
Agency's environnental determnation. However, the State's
definition of significant environnental inpact nmay encompass a much
| ower threshold of inpacts conpared to Rural Developnent's. |n such
a case, if the preparer does not believe that a significant inpact

wi Il result under Agency guidelines for determ ning significant

i mpacts, the environnental assessnment will be prepared and include a
detail ed di scussion with supporting information as to why the
environnental reviewer's recommendation differs fromthat of the
State's. However, the assessnent cannot be conpleted until the
State's inpact statenent requirements have been fulfilled by the
applicant and the resulting inmpact statement has been reviewed by
the preparer. An environnmental inpact determination will then be
execut ed based upon the assessnent and the statenent.

(c) 1t should be enphasized that at no time does the conpletion of an
i mpact statenent under the requirenments of a State NEPA obviate the
requi renent for Rural Devel opnent to prepare an inpact statenent.
Consequently, as soon as it is clear to the preparer that the Agency
will have to
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prepare a statenent, every attenpt should be nade to acconplish the
statement simultaneously with the State's. Coordination with State
personnel is necessary so that data and expertise can be shared. In
this manner, duplication of effort and the review periods for the
separate statenents can be mnimzed. This process clearly requires a
cl ose working relationship with the appropriate State personnel

81940. 329 Conmmenting on other Agencies' EIS's.

(a) State Directors are authorized to conent directly on EIS s
prepared by other Federal agencies. |In so doing, conmments should be as
specific as possible. Any recommendations for the devel opnent of
additional information or analyses should indicate why there is a need
for the material

(b) Comments should concentrate on those matters of prinmary inportance
to Rural Devel opnent and on areas of Agency expertise, such as rura

pl anni ng and devel opnent. Any potential conflicts with Rura

Devel opnent prograns, plans, or actions should be clearly identified.
Special attention should be given to the relationship of the
alternatives under study to the State Ofice's natural resource
managenent gui de and the objectives of the Department's | and use

regul ation (Exhibit A of this subpart). Copies of comments addressing
| and use questions will be provided to the appropriate chairnan of the
USDA State-level conmittee dealing with |and use matters.

(c) Wenever a State Director has serious concerns over the
acceptability of the anticipated environmental inpacts, the State
Director will notify the Adm nistrator

8§1940. 330 Mbni toring.

(a) Rural Devel opnent staff who nornally have responsibility for the
post approval inspection and nonitoring of approved projects will ensure
that those neasures which were identified in the preapproval stage and
required to be undertaken in order to reduce adverse environnenta

i npacts are effectively inplenented

(b) This staff, as identified in paragraph (a) of this section, wll
review the action's approval documents and consult with the preparer of
the action's environnmental review docunent prior to making site visits
or requesting project status reports in order to deternine if there are
envi ronnental requirenments to be nonitored

(c) The preparer will directly nmonitor actions containing difficult or
conpl ex environnental special conditions.

(d) Before certifying that conditions contained within offers of
financial assistance have been fully net, the responsible
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nonitoring staff will obtain the position of the preparer for those
conditions devel oped as a result of the environnmental review

(e) \Whenever nonconpliance with an environmental special condition is
detected by Rural Devel opnent staff, the preparer and the SEC will be

i Mmediately informed. The approving official will then take appropriate
steps, in consultation with the responsi bl e program office, the SEC and
preparer, to bring the action into conpliance.

81940.331 Public invol venent.

(a) hjective. The basic objective of Rural Devel opnent's public

i nvol venent process is threefold. It is to ensure that interested
citizens can readily obtain knowl edge of the environmental review status
of Rural Devel opnent's fundi ng applications, have the opportunity to
input into this review process before decisions are nade, and have
access to the environnental docunments supporting Rural Devel opnment
deci si ons.

(b) Public notice requirenents.

(1) For projects that undergo the preparation of an environnenta

i mpact statenent, the first el enent of formal public participation
in the EI'S process involves the publication of the notice of intent
to prepare an EIS. The content of the notice of intent and its
publication by Rural Devel opnent in the Federal Register are

expl ained in 8§1940. 320 of this subpart. Wth respect to
notification within the project area, the applicant will be
requested to publish a copy of the notice of intent and the date of
the scoping neeting in the newspaper of general circulation in the
vicinity of the proposed action and in any | ocal or comunity-
oriented newspapers within the proposed action's area of
environnental inpact. The notice will be published in easily

readabl e type in the nonl egal section of the newspaper(s). It wll
al so be bilingual if the affected area is largely non-English
speaking or bilingual. Individual copies of the notice will be sent

by the applicant to the appropriate regional EPA office, any State
and regional review agencies established under Executive O der

12372; the State Historic Preservation Oficer; local radio stations
and other news nedia; any State or Federal agencies planning to
provi de financial assistance to this or related actions or required
to review permt applications for this action, any potentially

af fected Indian Tribe; any individuals, groups, local, State, and
Federal agencies known to be interested in the project; affected
property owners; and to any other parties that Rural Devel opnent has
identified to be so notified. It will also be posted at a readabl e
| ocation on the project site. The applicant will provide Rura

Devel opnent with a copy of the notice as it appeared in the
newspaper (s), the date(s) published, and a list of all parties

recel ving an individual notice.
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Publication and individual transmttal of the notice for the scoping
neeting will be acconplished at |east 14 days prior to the date of
t he neeti ng.

(2) Coincident with the distribution of either a draft or fina
ElS, a notice of the statenent's availability will be published
within the project area in the sane manner as a notice of intent to
prepare an EI'S. Rural Devel opment will request EPA to publish in
the Federal Register a notice of the statenent's availability in
accordance with EPA' s requirenents and pursuant to Part 1506.10 of
t he CEQ regul ati ons.

(3) For Cass Il actions that are determ ned not to have a
significant environnental inpact, the Agency will require the
applicant to publish a notification of this determ nation. This
notice will be published in the same manner as a notice of intent to

prepare an EIS but will appear for at |east 3 consecutive days if
published in a daily newspaper or otherwise in two consecutive
publications. Individual copies will be sent to the same parties
that are required to be sent a notice of intent, as specified in
par agraph (b) (1) of this section, with the exception of local radio
stations and other news nedia. Also, there is no requirenent to
post this notice on the project site. The applicant will provide
Rural Devel opnent with a copy of this notice, the dates the notice
was published, and a list of all parties receiving an individua
notice. This notification procedure does not apply to actions
revi ewed solely on the basis of a Class | assessment.

(4) The public notice procedures for actions that will affect

fl oodpl ai ns, wetl ands, inportant farm ands, prinme rangel ands or
prime forest lands are contained in Exhibit C of this subpart.
These procedures apply to actions that require either an EI'S, d ass
Il assessnent or Class | assessnment. However, whenever an action
normal ly classified as a categorical exclusion requires a C ass |
assessnment because of a potential inpact to one of these inportant

| and resources, no public notice procedures apply in the course of
conpleting the Class | assessnment. Wen applicable to an action, as
specified in Exhibit C of this subpart, these public notice
procedures can apply at two distinct stages. The first stage, a
prelinmnary notice, applies to any of the five inportant |and
resources. The second stage, a final notice, is followed by a
fifteen-day public review period and applies only to actions that
will inpact floodplains or wetlands. For Class Il actions, this
final notice procedure nmust be conbined with any applicable finding
of no significant environmental inpact, which is described in

par agraph (b)(3) of this section. Individual copies of the
prelimnary and final notices will be sent to the sane parties that
are required to be sent a notice of a finding of no significant

i mpact, as specified in paragraph (b)(3) of this
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section, with the follow ng exception. Wenever property owners

af fected by proposed mitigation measures, such as proposed hook-up
restrictions on portions of water or sewer lines that will traverse
fl oodpl ai ns, are advi sed of these proposed neasures in a prelimnary
notice, these property owners need not be sent copies of the fina
notice as long as the mitigation nmeasures in the final notice are
unchanged fromthe prelimnary notice and no property owners raised
obj ections or concerns over the mtigation neasures.

(5) The public notice requirements associated with holding a public
i nfornmati on neeting are specified in paragraph (c) of this section

(c) Public information neetings.

(1) Public information neetings will be held for an action
undergoing an EI'S as specified in 81940.320 of this subpart. As
part of the EIS process, a public information neeting will be held
near the project site to discuss and receive comments on the draft
ElIS. It will be schedul ed no sooner than 15 days after the rel ease
of the draft EIS. It will be announced in the same manner as the
scopi ng neeting, and the list of parties receiving an individual
notification will also be developed in the same manner. The neeting
will be chaired by the State Director or a designee and will be
fully recorded so that a transcript can be produced. The applicant
will be requested to assist in obtaining a facility for holding the
nmeeting. To the extent possible, this neeting will be conbined with
public neetings required by other involved agencies.

(2) Wenever a public information neeting is held as part of the
conpl etion of an environmental assessment, it will be schedul ed
announced, and held in generally the same manner as a public
infornmation neeting for an EI'S. However, a m ni nrumof 7 days
advance notice of the neeting is sufficient, and a transcript of the
neeting will not be required. Rather a sunmary of the neeting to

i nclude the major issues raised will be prepared by the Rura

Devel opnent official who chaired the neeting.

(d) Distribution of environnental docunents. Rural Devel opnent
officials will pronptly provide to interested parties, upon request,
copi es of environnental docunents, including environmental assessnents,
draft and final environnmental inpact statenents, and records of
decision. Interested parties can request these materials fromthe
appropriate State Director or approval official for project activities
and fromthe Adnministrator on other activities subject to environnenta
revi ew.
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§1940. 332 Energenci es.

(a) Action Requiring EIS. Wen an energency circunstance nmakes it
necessary to take an action with significant environnental inpact

wi t hout observing the provisions of this subpart or the CEQ regul ations,
the Adm nistrator will consult with CEQ about alternative arrangenents
before the proposed action is taken. It nust be recogni zed that CEQ s
regulations limt such arrangenments to actions necessary to control the
i medi ate i mpacts of the energency. O her actions remain subject to
NEPA revi ew. For purposes of this subpart, an emergency circunstance is
defined as one involving an i mediate or imm nent danger to public
health or safety.

(b) Action Not Requiring EIS. Wen an energency circunstance nmakes it
necessary to take an action with apparent non-significant environnenta

i mpact wi thout observing the provisions of this subpart or the CEQ

regul ations, the Administrator will be so notified. The Adm nistrator
reserves the authority to waive or anend all procedural aspects of this
subpart relating to the preparation of environnmental assessnents

i ncluding but not Iimted to the applicant's subm ssion of Form RD 1940-
20, public notice requirenents and/or their associated conment periods,
the timng of the assessnent process, and the content of environnenta
revi ew docunents. Alternative arrangements will be established on a
case by case basis taking into account the nature of the enmergency and
the tine reasonably available to respond to it. These alternative
arrangenents will, to the extent possible, attenpt to achieve the
substantive requirenents of this subpart such as avoiding inpacts to

i mportant | and resources, when practicable, and mininmzing potentia
adverse environnental inpacts. |In all cases, the environnmental findings
and determ nations required for Class | and Class ||l assessnents nust be
executed by the appropriate Rural Devel opnent officials prior to
approval of the action and be based upon the best infornmation avail able
under the circunstances and the prescribed alternative arrangenents.
(Refer to paragraph (a) of this section should the approval official for
the action determne that an EIS is necessary.) Additionally, al
appl i cabl e consultation and coordination procedures required by |aw or
regulation will be initiated with the appropriate Federal or State
agency(s). Such procedures will be acconplished in the npst expeditious
manner possible and nodified to the extent necessary and nutually
agreeabl e between Rural Devel opnment and the affected agency(s). The
provisions of this paragraph are limted to the sanme energency

ci rcunmst ances and scope of action as specified in paragraph (a) of this
section.

8§1940.333 Applicability to planning assi stance.

The award of Rural Devel oprment funds for the purpose of providing
techni cal assistance or planning assistance will not be subject to any
envi ronnent al
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review. However, applicants will be expected to consider in the devel oprment
of their plans and to generally docunment within their plans:

(a) The existing environnental quality and the inportant environnental
factors within the planning area, and

(b) The potential environnental inpacts on the planning area of the
plan as well as the alternative planning strategies that were revi ewed.

8§1940.334 Direct participation of State Agencies in the preparation of Rura

Devel opnent El Ss.

Rural Devel opnent nmay be assisted by a State Agency in the preparation
of an EI'S subject to the conditions indicated below. At no tine, however, is
Rural Devel opnent relieved of its responsibilities for the scope, objectivity,
and content of the entire statement or any other responsibility under NEPA.

(a) The Rural Devel opnent applicant for financial assistance is a State
Agency having statew de jurisdiction and responsibility for the proposed
action;

(b) Rural Devel opnent furni shes guidance to the State Agency as to the
scope and content of the inmpact statenent and participates in the
preparation;

(c) Rural Devel opnent independently eval uates the statenment and
rectifies any major deficiencies prior to its circulation by the Agency
as an EIS;

(d) Rural Devel opnent provides, early in the planning stages of the
project, notification to and solicits the views of any |and managenent
entity (State or Federal Agency responsible for the managenent or
control of public | ands) concerning any portion of the project and its
alternatives which may have significant inpacts upon such |and
managenment entities; and

(e) If there is any disagreenment on the inpacts addressed by the review
process outlined in paragraph (d) of this section, Rural Devel oprment
prepares a witten assessment of these inpacts and the views of the | and
managenment entities for incorporation into the draft inpact statenent.

81940. 335 Environnental review of Rural Devel opment proposals for
| eqgi sl ation.

(a) As stated in 81940.312(d)(4) of this subpart, all Rural Devel opnent
proposals for legislation will receive an environnental assessnent. The
definition of such a proposal is contained in Section 1508.17 of the CEQ
regul ati ons.

(b) The environmental assessnent and, when necessary, the EIS will be
prepared by the responsible Agency staff that is devel oping the
| egi sl ati on.
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(c) If an EISis required, it will be prepared according to the
requi renents of Section 1506.8 of the CEQ Regul ati ons.

81940.336 Contracting for professional services.

(a) Assistance from outside experts and professionals can be secured
for the purpose of conpleting ElSs, assessments, or portions of them
Such assistance will be secured according to the Federal and Agriculture
Procurenent Regul ations contained in Chapters 1 and 4 of Title 48 of the
Code of Federal Regul ati ons.

(b) The contractor will be selected by Rural Devel opnent in

consul tation with any cooperating agencies. In order to avoid any
conflict of interest, contractors conmpeting for the work will be
required to execute a disclosure statenment specifying that they have no
financial or other interest in the outcone of the project.

(c) The Administrator will provide the State Director with a proposed
scope of work for use in securing such professional services.

(d) Applicants will not be required to pay the costs of these
pr of essi onal services.

§1940. 337 - 81940. 349 [Reserved]

8§1940.350 O fice of Managenent and Budget (QOVB) control nunber

The collection of information requirenents in this regulation has been
approved by the O fice of Management and Budget and has been assi gned OVB
control nunber 0575-0094.

Attachments: Exhibits A, B, C D, E F, G (Reserved), H I, J, K L,
and M

0o
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Devel opnent and | npl enent ati on of
Nat ural Resource Managenent Cuide

1. The State Director shall conplete the natural resource managenent gui de
within 12 nmonths fromthe effective date of this Subpart and issue the guide
as a State supplenent after prior approval by the Admi nistrator. A sunmary of
t he basic content, purposes, and uses of the guide is contained in 8§1940. 305
of this Subpart. The guide shall be prepared in draft formand be provided
for review and comment to USDA agenci es, appropriate Federal and State

agenci es, State and regional review agencies assigned the consultation

requi renents of Executive Order 12372, as well as interested localities,
groups, and citizens. Also at |east one public information neeting shall be
held on the draft which shall be foll owed by a 30-day period for the

subm ssion of public comments. Public notification of this neeting shall be
nmade in the sanme manner as the notification process for a scoping neeting.
(See 81940.320(c) of this Subpart). Additionally, the public shall be

i nforned that copies of the draft guide will be nade available fromthe State
O fice upon request. After conpletion of this public review, the draft will
be revised as necessary in light of the comments received and provided as a
final draft State Supplenent to the Adnministrator for review and approval.

Any concerns and comrents of the Adnministrator will be addressed by the State
Director and the guide conpleted. Upon the Admi nistrator's approval and the
fulfillment of the requirements of paragraph 4. of this Exhibit, the natura
resource managenent gui de shall then becone part of any programinvestnent
strategi es devel oped by the State Director for the purpose of addressing the
rural needs of the state. Although a 12-nonth period has been established for
the conpletion of a natural resource nanagenent guide, this deadline is not to
be construed as curtailing or postponing the inplenentation of existing
environnental |aws, regulations, Executive orders or the Departnental

Regul ati on 9500-3, Land Use Policy, with respect to individual project

revi ews, nor giving anyone any rights or clains with respect to the conpletion
or content of the guide.

2. The natural resource nanagenent gui de needs to be devel oped in ful
recognition of its role as an internal Agency planning tool and with
sensitivity to the Agency's mission

3. After the Administrator approves the natural resource nmanagenent guide, it
will becone effective 4 nonths fromthat date. This interimperiod shall be
used to informlocal, State, and Federal agencies, localities, organizations,
and interested citizens of the content of the guide. 1In
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this manner, those parties intending to seek Rural Devel opnment assi stance or
to coordi nate Rural Devel opnent assistance progranms with their own prograns
will be able to gain for their planning needs an understandi ng of our guide

4. Conpleted natural resource managenent gui des shall be reviewed every 2
years and updated by the State Director to reflect newy identified

geogr aphi cal areas of concern or policy revisions at the national, State,
regional or local level. They will also be revised, as necessary, through
appropriate guidance fromthe Adm nistrator. Revisions shall be transmtted
to the Administrator for postapproval and shall be considered approved if
either no conments are raised by the admnistrator within 30 days of receipt
of the State Director's transmittal letter or the Adm nistrator specifically
approves them before the 30 days expire. Public review of a revision will not
be required. However, if in the opinion of the State Director the proposed
revision will substantially change the previously adopted natural resource
management guide, a public review shall be conducted of the revision in the
same manner as that described in paragraph 1 of this Exhibit for the

devel opnent of the original guide. Such review shall occur prior to the
transmttal of the revision to the Administrator. |If the State Director
bel i eves that at the expiration of any 2-year review period there is need to
update the guide, a statenment to this effect shall be filed with the
Admi ni strator.

5. The foundation for the natural resource managenment guide is the
identification of the types of land uses or environmental factors deserving
attention and their geographical location within the State. An inventory or
listing shall be devel oped, therefore, of the inportant |and uses within the
State. This inventory will be acconplished by assenbling existing data and
i nformati on conpiled by those Federal, State, and | ocal agencies that have
jurisdiction or expertise regarding the |land uses or environnental factors.
At a minimum the inventory shall consist of available docunments, |istings,
maps, or graphic materials describing the | ocation of the follow ng:

a. National Register of Historic Places to include nonthly suppl enents
as designated by the Departnent of the Interior (DO), and the State

Hi storic Preservation Plans. This list is issued as a State Suppl enent
to Subpart F or Part 1901 of this Chapter

b. Rivers designated as part of the Wld and Scenic R vers System and
rivers under study for inclusion in the system as published by DA ;

c. Important farm ands;
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d. Prine rangel ands;
e. Prine forestlands;
f. Wetland inventory;

g. Floodplain inventory as issued by the Federal Energency Managenent
Admi ni stration;

h. Endangered Species and Critical Habitats as |isted or proposed for
listing by the Departnment of Conmerce (DOC) and DA ;

i. Sole source aquifer recharge areas as designated by the
Envi ronnental Protection Agency (EPA);

j. Air Quality Control Regions as designated by EPA
k. National Registry of Natural Landmarks at published by DA ;
. Coastal Barrier Resources System

m State inventories or planning docunments identifying inportant |and
uses, particularly those not covered by the above itens, such as
wildlife refuges, inportant habitats, and areas of high water quality,
or scenic or recreational val ue;

n. Agricultural districts or other simlar zoning classifications for
agricultural land protection; and

0. Coastal Zone Management Areas.

6. The Administrator shall be responsible for assisting State Directors in
obtaining listings and inventories of resources protected by Federal statutes
and regul ations. The State Director has the responsibility for assenbling
docunents on inportant environnental resources or areas identified in State
and substate | aws, regul ations, plans, and policies.

7. Devel oprment of the inventory by the State Director will require

consul tation and assistance froma variety of agencies and experts. This
consul tation should begin with Departnment agenci es and be acconpli shed through
appropriate, State-level USDA comittees. The objective should be to
deternmine the land classification data that has been conpiled and that which
is in the process of being conpiled either by USDA agencies or their
counterparts
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at the state |level. The Menorandum of Understandi ng executed in May 1979
bet ween the Soil Conservation Service (SCS) and Rural Devel opnent shoul d be
utilized as the basis for seeking SCS's assistance in this data collection
effort. (See RD Instruction 2000-D, Exhibit A which is available in any
Rural Devel opnent Ofice.) Direct contacts should then be made with State
agencies, in particular with the appropriate office of State planning, to
determ ne the availability of State inventories and State |and use policies
and priorities. Simlar discussions should be held with substate regi ona

pl anni ng agenci es and cl eari nghouses with assi stance being provided in this
effort by District Directors. County Supervisors shall contact |oca

of ficials and shall be responsible for being famliar with and for assenbling
simlar inventories, |land use policies, or protective requirenents devel oped
by the | ocal government agencies within the supervisor's territoria
jurisdiction.

8. Another inportant elenent of the natural resource nanagenment gui de shal
be the exami nation of any major environnental inpacts on the State or a
substate area resulting fromthe cunul ative effects of Rural Devel oprent -
assisted projects over the |ast several years. |In this exanination
particul ar enphasis should be given to the cumul ative inpacts of water
resource projects such as irrigation systenms. This should be done in
consultation with experts within the appropriate State agencies and the U. S
Ceol ogi cal Survey. The housing prograns should al so be given a particul ar
enphasis with respect to their cunulative inpacts. More detailed gui dance on
t he acconplishnent of this cunulative inpact section of the natural resource
management guide, as well as the overall content of the guide, shall be
provided by the Administrator. |In preparing the State's natural resource
management gui de and in assenbling inventories of critical resources, Agency
staff should not | ose sight of the basic purposes of this effort. The

devel opnent of | engthy and conpl ex guides and the anmassi ng of huge inventories
is not our goal. 1In the end, the material nust be useable and serve as a too
for better decision making. The basic purposes of this guide and inventory,
then, are to provide a basis for devel opi ng conprehensi ve, statew de, rura
devel opnent investment strategies that (i) do not conflict with Federal

State, and local nandates to preserve and protect inportant |and and
environnental resources, (ii) that do not create short- or long-term

devel opnent pressures which would |l ead to the unnecessary conversion of these
resources, and (iii) which effectively support and enhance Federal, State, and
| ocal plans to preserve these resources.

0o
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| mpl enent ati on Procedures for the Farm and
Protection Policy Act; Executive Order 11988,
Fl oodpl ai n Managenent; Executive Order 11990, Protection
of Wetl ands; and Departmnental Regul ation 9500- 3,
Land Use Policy

1. Background. The Subtitle | of the Agriculture and Food Act of 1981
Public Law 97-98, created the Farm and Protection Policy Act. The Act
requires the consideration of alternatives when an applicant's proposal would
result in the conversion of inportant farm and to nonagricul tural uses. The
Act al so requires that Federal prograns, to the extent practicable, be
conpatible with State, |ocal governnent, and private prograns and policies to
protect farm and. The Soil Conservation Service (SCS), as required by the
Act, has promul gated i npl enentation procedures for the Act at 7 CFR Part 658
whi ch are hereafter referred to as the SCS rule. This rule applies to al
federal agencies. The Departmental Regul ati on 9500-3, Land Use Policy (the
Depart ment al Regul ation), also requires the consideration of alternatives but
i s nuch broader than the Act in that it addresses the conversion of |and
resources other than farm and. The Departnental Regulation is included as
Exhibit A to this subpart and affects only USDA agencies. For additional
requi renents that apply to some Farmer Program | oans and guarantees and | oans
to an Indian Tribe or Tribal Corporation and that cover the conservation of
wet | ands and hi ghly erodible | and, see Exhibit Mof this subpart.

2. |Inplenentation. Each proposed | ease or disposal of real property by Rura
Devel opnent and application for financial assistance or subdivision approval
will be reviewed to determine if it would result in the conversion of a |and

resource addressed in the Act, Executive Orders, or Departmental Regul ation
and as further specified below Those actions that are determined to result
in the | ease, disposal or financing of an existing farm residential
commercial or industrial property with no reasonably foreseeabl e change in

| and use and those actions that solely involve the renovation of existing
structures or facilities would require no further review * Since these actions
have no potential to convert |and uses, this finding would sinply be nmade by
the preparer in conpleting the environnmental assessnment for the action. Also,
actions that convert inportant farm and through the construction of on-farm
structures necessary for farmoperations are exenpt fromthe farm and
protection provisions of this Exhibit. For other actions, the foll ow ng

i npl enent ati on steps must be taken

*See special procedures in item3 of this Exhibit if the existing structure or
real property is located in a floodplain or wetland.
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a. Determ ne whether inportant |and resources are involved. The Act
cones into play whenever there is a potential to affect inportant

farm and. The Departmental Regul ation covers inportant farm and as well
as the followi ng | and resources: prinme forest |and, prinme rangel and,
wet | ands and fl oodpl ains. Hereafter, these |and resources are referred
to collectively as inmportant |and resources. Definitions for these |and
resources are contained in the Appendi x to the Departmental Regul ation
The SCS rule also defines inportant farm and for purposes of the Act.
Since the SCS's definition of prine farm and differs fromthe

Depart mental Regul ation's definition, both definitions nust be used and
if either or both apply, the provisions of this Exhibit nust be
implenented. It is inportant to note the definition of inportant
farmand in both the SCS rule and the Departnental Regul ation because it
i ncl udes not only prime and uni que farm and but additional farm and that
has been designated by a unit of State or |ocal governnent to be of
statewi de or local inportance and such designation has been concurred in
by the Secretary acting through SCS. |n conpleting the environnental
assessnent or Form RD 1940-22, "Environnental Checklist For Categorical
Excl usions, " the preparer nust determine if the project is either
located in or will affect one or nore of the | and resources covered by
the SCS rule or the Departnmental Regulation. Methods for determ ning
the I ocation of inportant |and resources on a project-by-project basis
are discussed imedi ately below. As reflected several tinmes in this

di scussi on, SCS personnel can be of great assistance in naking
agricultural land and natural resource evaluation, particularly when
there is no readily avail abl e docunentati on of inportant |and resources
within the project's area of environnental inpact. It should be
renmenbered that Rural Devel opnent and SCS have executed a Menorandum of
Understanding in order to facilitate site review assistance. (See RD
Instruction 2000-D, Exhibit A available in any Rural Devel opnent

of fice.)

(1) Ilnportant Farmland, Prine Forest Land, Prine Rangeland - The
preparer of the environnental review docunent will review avail abl e
SCS inmportant farm and maps to deternmine if the general area within
which the project is |ocated contains inportant farm and. Because
of the large scale of the inportant farm and maps, the maps shoul d
be used for general review purposes only and not to determine if
sites of 40 acres or less contain inportant farmand. |If the
general area contains inportant farm and
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or if no inmportant farm and nap exists for the project area, the
preparer of the environnmental review will request SCS' s opinion on
t he presence of inportant farm and by conpl eti ng Form AD- 1006,
"Farm and Conversion |Inpact Rating," according to its instructions,
and transmtting it to the SCS local field office having
jurisdiction over the project area. This request will also indicate
that SCS's opinion is needed regarding the application to the
project site of both definitions of prinme farm and, the one
contained within its rule and the one contained within the

Depart mental Regulation. SCS's opinion is controlling with respect
to the former definition and advisory with respect to the latter

No request need be sent to SCS for an action neeting one of the
exenptions contained in itemnunber 2 of this exhibit.

(2) Floodplain - Review the nost current Flood Insurance Rate Map
or Flood Insurance Study issued for the project area by the Federa
Enmer gency Managenment Adm nistration (FEMA). Information on the nost
current nmap available or how to obtain a nap free of charge is

avail able by calling FEMA's toll free nunber 800-6386620. Wen nore
specific information is needed on the location of a floodplain, for
exanpl e, the project site may be near the boundary of a floodplain
or for assistance in analyzing floodplain inpacts, it is often

hel pful to contact FEMA's regional office staff. Exhibit J of this
subpart contains a listing of these regional offices and the
appropriate tel ephone nunbers.

If a FEMA floodplain nap has not been prepared for a project area,
detail ed assistance is nornally available fromthe foll ow ng
agencies: The U S. Fish and Wldlife Service (FW5), SCS, Corps of
Engi neers, U. S. Geol ogical Survey (USGS), or appropriate regional or
State agenci es established for flood prevention purposes.

(3) Wetlands - FW5 is presently preparing wetland maps for the
nati on. Each FW5 regional office has a staff menber called a
Wet | and Coordinator. These individuals can provi de updated

i nfornmati on concerning the status of wetland mappi ng by FW5 and
information on State and |l ocal wetland surveys. Exhibit K of this
subpart contains a listing of Wetland Coordi nators arranged by FWS
regi onal office and geographical area of jurisdiction. |If the
proposed project area has not been inventoried, informtion can be
obt ai ned by using topographic and soils maps or aerial

SPECI AL PN



I nstruction 1940-G
Exhibit C

Page 4

2 a(3) (Cont.)

phot ographs. State-specific lists of wetland soils and wetl and
vegetation are al so avail able fromthe FW5 Regi onal Wtl and
coordinators. A site visit can disclose evidence of vegetation
typically associated with wetland areas. Also, the assistance of
FWs field staff in reviewing the site can often be the nost

ef fective nmeans. Because of the unique wetland definition used in
Exhi bit M of this subpart, SCS wetland deterninations are required
for inplenenting the wetland conservation requirenents of that
Exhi bi t.

b. Fi ndi ngs

(1) Scope - Although information on the |ocation and the
classification of inmportant |and resources should be gathered from
appropriate expert sources, as well as their views on possible ways
to avoid or reduce the adverse effects of a proposed conversion, it
nmust be renenbered that it is Rural Devel oprment’'s responsibility to
wei gh and judge the feasibility of alternatives and to deternine
whet her any proposed | and use change is in accordance with the

i mpl enentation requirenments of the Act and the Depart nental
Regul ati on. Consequently, after review ng as necessary, the project
site, applicable Iand classification data, or the results of
consultations with appropriate expert agencies, the Rura

Devel opnent preparer nust determ ne, as the second inplenentation
step, whether the applicant's proposal

(a) 1Is conpatible with State, unit or |ocal governnent, and
private prograns and policies to protect farm and; and

(b) Either will have no effect on inportant |and resources; or

(c) If there will be a direct or indirect conversion of such a
resource, (i) whether practicable alternatives exist to avoid
t he conversion; and

(d) If there are no alternatives, whether there are
practicabl e neasures to reduce the anount of the conversion
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(2) Determination of No Effect - If the preparer determ nes that
there is no potential for conversion and that the proposal is
conpati ble, this determ nation nmust be so docunented in the
environnental assessnent for a Class |l action or the appropriate
conpl i ance bl ocks checked in the Class | assessnent or Checklist for
Cat egori cal Excl usi ons based on whi chever docunent is applicable to
t he action being revi ewed.

(3) Determination of Effect or Inconpatibility - Wenever the
preparer determines that an applicant's proposal nay result in the
direct or indirect conversion of an inportant |and resource or may
be inconpatible with State, unit of |ocal government, or private
prograns and policies to protect farmand, the foll owi ng further
steps nust be taken.

(a) Search for Practicable Alternatives* - In consultation
with the applicant and the interested public, the preparer wll
carefully analyze the availability of practicable alternatives
that avoid the conversion or inconpatibility. Possible
alternatives include:

(1) The selection of an alternative site;

(11) The selection of an alternative means to meet the
applicant's objectives; or

(111) The denial of the application, i.e., the
no-action alternative.

When the resource that may be converted is inportant farnland,
the preparer will follow the Land Eval uation and Site
Assessnent (LESA) point systemcontained within the SCSrule in
order to evaluate the feasibility of alternatives. Wen the
proposed site receives a total score of less than 160 points,
no additional sites need to be eval uated.

*When the action involves the disposal of real property determ ned not
suitable for disposition to persons eligible for Rural Devel opnent's
financi al assistance prograns, the consideration of alternatives is
l[imted to those that would result in the best price.
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Rat her than use the SCS LESA point system the State Director
has the authority to use State or |ocal LESA systens that have
been approved by the governing body of such jurisdiction and
the SCS state conservationist. After this authority is
exercised, it nust be used for all applicable Rural Devel opnent
actions within the jurisdiction of that approved LESA system

(b) Informthe Public - The Departnmental Regul ation requires
us in Section 6, Responsibilities, to notify the affected

| andhol ders at the earliest time practicable of the proposed
action and to provide theman opportunity to review the

el ements of the action and to coment on the action's
feasibility and alternatives to it. This notification
requirenent only applies to Class | and Cass Il actions and
not to categorical exclusions that |ose their status as an
exclusion for any of the reasons stated in 81940.317(e) of this
subpart. The notification will be published and docunented in
t he manner specified in §1940.331 of this subpart and will
contain the follow ng information:

(i) A brief description of the application or proposal
and its location;

(ii) The type(s) and amount of important land resources
to be affected;

(iii) A statement that the application or proposal is
available for review at an Rural Development field office
(specify the one having jurisdiction over the project
area); and

(iv) A statement that any person interested in commenting
on the application or proposal's feasibility and
alternatives to it may do so by providing such comments to
Rural Development within 30 days following the date of
publication. (Specify the Rural Development office
processing the application or proposal for receipt of
comments.)
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Further consideration of the application or proposal must
be delayed until expiration of the public comment period.
Consequently, publication of the notice as early as
possible in the review process is both in the public's and
the applicant's interest. Any comments received must be
considered and addressed in the subsequent Agency analysis
of alternatives and mitigation measures. It should be
understood that scheduling a public information meeting is
not required but may be helpful based on the number of
comments received and types of issues raised.

Det erm ne Whet her Practicable Alternative Exists

(1) Alternative exists - If the preparer concludes that a
practicable alternative exists, the preparer will complete
step 2 b (3) (e) (ii) of this exhibit and transmit the
assessment for the approving official's review in the
manner specified in §1940.316 of this subpart. If the
findings of this review are similar to the preparer's
recommendation, Rural Development will inform the
applicant of such findings and processing of the
application will be discontinued. Should the applicant
still desire to pursue the proposal, the applicant is
certainly free to do so but not with the further
assistance of Rural Development. Should the applicant be
interested in amending the application to reflect the
results of the alternative analysis, the preparer will
work closely with the applicant to this end. Upon receipt
of the amended application, the preparer must reinstitute
this implementation process at that point which avoids the
duplication of analysis and data collection undertaken in
the original review process.

If the results of the approving official(s) review differs
from the preparer's recommendations, the former will
ensure that the findings are appropriately documented in
step 2 b (3) (e) (ii) of this exhibit and any remaining
consideration given to mitigation measures, step 2 b (3)
(d) of this exhibit.
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(1i) No Practicable Alternative Exists - On the other
hand, if the preparer concludes that there is no
practicable alternative to the conversion, the preparer
must then continue with step 2 b (3) (d) of this exhibit,
immediately below.

(d) Search for Mtigation Measures - Once the preparer

determ nes that there is no practicable alternative to avoiding
the conversion or inconpatibility, including the no-action
alternative, all practicable neasures for reducing the direct
and indirect anount of the conversion nmust be included in the
application. Sonme exanples of mitigation nmeasures would

i ncl ude reducing the size of the project which thereby reduces
t he amount of the inportant |and resource to be converted.
This is a particularly effective mitigation nmeasure when the
resource is present in a small area, as is often the case with
wet | ands or floodplains. A corresponding nethod of mitigation
woul d be to nmaintain the project size or nunber of units but
decrease the ampbunt of |and affected by increasing the density
of use. Finally, mtigation can go as far as the selection of
an alternative site. For exanple, in a housing market area
conposed al nost entirely of inportant farnm and, any new
proposed subdivision site would result in conversion. However,
a proposed site within or contiguous to an existing conmunity
has much | ess conversion potential, especially indirect
potential, than a site a mle or two fromthe comunity. The
LESA system can al so be used to identify mtigation neasures
when the conversion of inportant farm and cannot be avoi ded.

(e) Docunent Findings - Upon conpletion of the above steps, a
witten summary of the steps taken and the reasons for the
recomendati ons reached shall be included in the environmenta
assessnment along with either one of the foll ow ng
recommendati ons as applicable. The follow ng exanpl e assunes
that inportant farmand is the affected resource and that the
i nappropriate phrase within the brackets woul d be del et ed.
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(1) The application would result in the direct or
indirect conversion of important farmland and (is/is not)
compatible with State, unit of local government, or
private programs and policies to protect farmland. It is
recommended that Rural Development determine, based upon
the attached analysis, that there is no practicable
alternative to this and that the application contains all
practicable measures for reducing the amount of conversion
(or limiting the extent of any identified
incompatibility.)

(11) The application would result in direct or indirect
conversion of important farmland and (is/is not)
incompatible with State, unit of local government, or
private programs and policies to protect farmland. It is
recommended that Rural Development determine, based upon
the attached analysis, that there is a practicable
alternative to this action, and that processing of this
application be discontinued.

(f) Lnplenent findings - The conpl eted environnenta
assessnment and the Agency's determ nation of conpliance with
the Act, the Departnental Regul ation and Executive orders will
be processed and made according to 81940. 316 of this subpart.
Whenever this determnation is as stated in step 2 b (3) (e)
(i) above, the action will be so structured as to ensure that
any recommended mitigation nmeasures are acconplished. See
8§1940. 318(g) of this subpart. Wenever the deternmination is as
stated in step 2 b (3) (e) (ii) above, the applicant shall be
so informed and processing of the application discontinued.
Any further Rural Devel opnent involvenent will be as specified
inltem2 b (3) (c) (i) of this exhibit.

Pr ocedur es and Consi derati ons Wien a Fl oodplain or Wetland |s The

Affected Resource Under Executive Order 11988 and 11990.

a.

(1)

Scope.

Ceographi cal Area - The geographical area that nust be considered

when a floodplain is affected varies with

(10- 19- 88)
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the type of action under consideration. Nornmally the inplenentation
procedures beginning in Item2a of this Exhibit are required when the
action will inpact, directly or indirectly, the 100-year fl oodplain
However, when the action is determned by the preparer to be a critica
action, the mninmum fl oodplain of concern is the 500-year floodplain. A
critical action is an action which, if located or carried out within a
fl oodpl ai n, poses a greater than normal risk for flood-caused |oss of
life or property. Critical actions include but are not limted to
actions which create or extend the useful life of the follow ng
facilities:

(a) Those facilities which produce, use, or store highly volatile,
fl ammabl e, explosive, toxic or water-reactive materials;

(b) Schools, hospitals, and nursing hones which are likely to
contai n occupants who may not be sufficiently nobile to avoid the
loss of life or injury during flood and storm events;

(c) Energency operation centers or data storage centers which
contain records or services that nay becone | ost or inoperative
during flood and storm events; and

(d) Milti-family housing facilities designed primarily (over 50
percent) for handi capped individuals.

(2) Threshold of Inpact - The Executive orders differ fromthe Act and
the Departnmental Regulation in that the Executive orders' requirenments
apply not only to the conversion of floodplains or wetlands but to any
i npacts upon them |Inpacts are defined as changes in the natural val ues
and functions of a wetland or floodplain. Therefore, there would be an
i mpact to a floodplain whenever either (a) the action or its related
activities would be located within a floodplain, or (b) the action
through its indirect inpacts has the potential to result in devel opnent
within a floodplain. The only exception to this statenent is when the
preparer determines that the |ocational inpact is nminor to the extent
that the floodplain's or wetland' s natural values and functions are not
affected
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b. Treatnent of Existing Structures.

(1) Non-Rural Devel oprment-Oamned Properties - The Executive orders
can apply to actions that are already |located in floodplains or
wet | ands; that is, where the conversion has already occurred. The

i mpl enent ati on procedures beginning in item?2a of this exhibit mnust
be acconplished for any action located in a floodplain or wetland
and involving either (a) the purchase of an existing structure or
facility or (b) the rehabilitation, renovation, or adaptive reuse of
an existing structure or facility when the work to be done anounts
to a substantial inprovenent. A substantial inprovenment neans any
repair, reconstruction, or inprovenent of a structure the cost of
whi ch equal s or exceeds 50 percent of the narket value of the
structure either (a) before the inprovenent or repair is started, or
(b) if the structure has been damaged, and is being restored, before
t he danage occurred. The term does not include (a) any project for
i mprovenent of a structure to conply with existing State or |oca
health sanitary or safety code specifications which are solely
necessary to assure safe living conditions or (b) any alteration of
a structure listed on the National Register of Hi storic Places or a
State Inventory of Historic Places.

(2) Rural Devel opnent-Omed Real Property - The requirenment in
paragraph 3 b (1) i medi ately above al so applies to any substantia

i mprovenents made to Rural Devel opnent -owned real property with the
exception of the public notice requirenents of this exhibit.
Irrespective of any inprovenents, whenever Rural Devel opnent rea
property located in a floodplain or wetland is proposed for |ease or
sale, the official responsible for the conveyance nmust determine if
the property can be safely used. |If not, the property should not be
sold or leased. Oherw se, the conveyance nust specify those uses
that are restricted under identified Federal, State, and |oca

fl oodpl ai ns or wetlands regul ations as well as other appropriate
restrictions, as determned by the Rural Devel opnent officia
responsi ble for the conveyance, to the uses of the property by the

| easee or purchaser and any successors, except where prohibited by
law. Appropriate restrictions will be devel oped in consultation
with the U S. Fish and Wldlife Service (FWB) as specified in the
Menor andum of Understanding with FWS contained in Subpart LL of Part
2000 of this chapter. Applicable restrictions will be incorporated
into quitclaimdeeds with the consent and approval of the Regiona
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Attorney, Ofice of the General Counsel. Upon application by the
owner of any property so affected and upon determ nation by the
appropriate Rural Devel opnent official that the condition for which
a deed restriction was inmposed no |onger exists, the restriction
clause nay be released. A listing of any restrictions shall be

i ncluded in any notices announcing the proposed sale or |ease of the
property. At the tinme of first inquiry, prospective purchasers mnust
be informed of the property's location in a floodplain or wetland
and the use restrictions that will apply. A witten notification to
this effect must be provided to the prospective purchaser who mnust
acknow edge the receipt of the notice. See Item3 d of this exhibit
and Subpart C of Part 1955 of this Chapter for guidance on the
proper fornmats to be used with respect to notices and deed
restrictions. The steps and analysis conducted to conply with the
requi renents of this paragraph nust be documented in the
environnental review docunent for the proposed | ease or sale.

Mtigation neasures.

(1) Aternative Sites - As with the Act and the Departmenta

Regul ation, the main focus of the review process nust be to | ocate
an alternative that avoids the inmpact to a floodplain or wetland.
When this is not practicable, nmitigation nmeasures nust be devel oped
to reduce the inpact which in the case of a floodplain or wetland
can include finding another site, i.e., a safer site. The latter
woul d be a site at a higher elevation within the floodplain and/or
exposed to | ower velocity floodfl ows.

(2) Nonstructural Mtigation Measures - Mtigation neasures under
the Executive orders are intended to serve the follow ng three
purposes: reduce the risks to human safety, reduce the possible
danmage to structures, and reduce the disruption to the natura

val ues and functions of floodplains and wetlands. More traditiona
structural neasures, such as filling in the floodpl ain, cannot
acconplish these three purposes and, in fact, conflict with the
third purpose. Nonstructural flood protection nethods,
consequently, nust be given priority consideration. These nethods
are intended to preserve, restore, or imtate
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natural hydrol ogic conditions and, thereby, elimnate or reduce the
need for structural alteration of water bodies or their associated
fl oodpl ai ns and wetl ands. Such net hods nay be either physical or
managerial in character. Nonstructural flood protection nethods are
neasur es whi ch:

(a) Control the uses and occupancy of floodplains and
wet | ands, e.g., floodplain zoning and subdivision regul ation

(b) Preserve floodplain and wetland val ues and functions
t hrough public ownership, e.g., fee title, easenents and
devel opnent rights;

(c) Delay or reduce the anpbunt of runoff from paved surfaces
and roofed structures discharged into a fl oodway, e.g.
construction of detention basins and use of flow restricting
barriers on roofs;

(d) Miintain natural rates of infiltration in devel oped or
devel opi ng areas, e.g., construction of seepage or recharge
basi ns and minim zation of paved areas;

(e) Protect streanbanks and shorelines with vegetative and
ot her natural cover, e.g., use of aquatic and water-I|oving
woody pl ants;

(f) Restore and preserve floodplain and wetland val ues and
functions and protect |ife and property through regul ation
e.g., flood-proofing building codes which require al

structures and installations to be elevated on stilts above the
| evel of the base flood; and

(g) Control soil erosion and sedinentation, e.g., construction
of sedi nent basins, stabilization of exposed soils with sod and
m ni m zation of exposed soil

(3) Avoid Filling in Floodplains - As indicated above, the
Executive orders place a major enphasis on not filling in
floodplains in order to protect their natural values and functions.
Executive Order 11988 states "agencies
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shal I, wherever practicable, elevate structures above the base fl ood
level rather than filling in land."

Additional Notification Requiremnment.

(1) Final Notice - Wiere it is not possible to avoid an inpact to a
floodplain or wetland and after all practicable nitigation neasures
have been identified and agreed to by the prospective applicant, a
final notice of the proposed action nmust be published. This notice
will either be part of the notice required for the conpletion of a
Class || assessnent or a separate notice if a Cass | assessnment or
an EI'S has been conpleted for the action. The notice will be
publ i shed and distributed in the manner specified in 81940. 331 of
this subpart and contain the follow ng information

(a) A description of the proposed action, its |ocation, and
t he surroundi ng area,;

(b) A description of the floodplain or wetland inpacts and the
nmechani sns to be used to mitigate them

(c) A statenent of why the proposed action nust be located in
a floodplain or a wetland;

(d) A description of all significant facts considered in
maki ng this determ nation;

(e) A statenent indicating whether the actions conformto
applicable State or local floodplain protection standards; and

(f) A statenent listing other involved agencies and
i ndi vi dual s.

(2) Private Party Notification - For all actions to be located in
floodpl ains or wetlands in which a private party is participating as
an applicant, purchaser, or financier, it shall be the
responsibility of the approving official to informin witing all
such parties of the hazards associated with such | ocations.
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4., The Relationship of the Executive Orders to the National Flood

| nsurance Program

(10-19-88)

The National Flood Insurance Program establishes the fl oodplain
managenent criteria for participating communities as well as the
performance standards for building in floodplains so that the
structure is protected against flood risks. As such, flood

i nsurance should be viewed only as a financial nitigation neasure
that nmust be utilized only after Rural Devel opnent determ nes that
there is no practicable alternative for avoiding construction in the
floodplain and that all practicable mitigation measures have been
included in the proposal. That is, for a proposal to be located in
the floodplain, It Is not sufficient sinply to require insurance.
The Agency's flood insurance requirenents are explained in Subpart B
of Part 1806 of this chapter (RD Instruction 426.2). It should be
under st ood that an applicant proposing to build in the floodplain is
not even eligible for Rural Devel opnent financial assistance unless
the project area is participating in the National Flood Insurance
Program

(s]0}
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Endanger ed Speci es Act
1. Rural Devel oprent shall inplenent the consultation procedures required

under Section 7 of the Endangered Species Act as specified in 50 CFR 402. It
is inmportant to note that these consultation procedures apply to the disposa
of real property by Rural Devel opnent and to all Rural Devel opnment
applications for financial assistance and subdivision approval, including

t hose applications which are exenpt from environnental assessnents. (See
Section 1940.310.) Unless repeated in this paragraph, the definitions for the
terms utilized are found in 50 CFR 402.02.

2. State Directors shall ensure that State, District, and County O fices
mai ntain current publications of |listed and proposed species as well as
critical habitats found in their respective jurisdictions.

3. Wen an application to Rural Devel opnent involves financial assistance or
permt approval from another Federal agency(s), the Rural Devel opnent reviewer
shall work with the other Agency to determine a | ead Agency for the

consul tation process. Wen Rural Devel opnent is not the | ead Agency, the

revi ewer shall ensure that the | ead Agency infornms the appropriate Area
Manager, U.S. Fish and Wldlife Service (FW5), or Regional Director, National
Mari ne Fisheries Service (NWS), of Rural Devel opnent's involvenent.

4. Each disposal action, application for financial assistance or subdivision
approval shall be reviewed by the Rural Devel opment official responsible for
conpl eting environmental assessments in order to deternmine if the proposa
either may affect a listed species or critical habitat or is likely to

j eopardi ze the continued exi stence of a proposed species or result in the
destruction or adverse nodification of a proposed critical habitat.

a. For applications subject to environnental assessnents, this review
shal | be acconplished as part of the assessnent.

b. For those applications that are excluded from an environnenta
assessment, this review shall be docunented as part of Form RD 1940-22,
"Envi ronnment al Checklist For Categorical Exclusions," and shall be
acconpl i shed as early as possible after receipt of the application and
prior to approval of the application

c. For applications subject to an environnmental inmpact statenent, Rura
Devel opnent shall request fromthe Area Manager, FW5, and the Regi ona
Director, NMFS, a list of the proposed and listed species that nay be in
the area of the proposal. Wthin 30 days, the FWs and NMFS will respond
to Rural Developnent with this list. Rural Devel opnent shall then
conduct, as part of the process of preparing the draft environnental

i mpact statenment, a biological assessnment of these species to determ ne
whi ch species are in the area of the proposal and how they may be
affected. This biological assessnent should be conpleted within 180
days or a tine nutually agreed upon between Rural Devel opnent and FWS or
NMFS.  Upon conpl etion of the biological assessnent, if Rura

Devel opnent determ nes either that
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the proposal may affect a listed species or critical habitat or is
likely to jeopardi ze the continued exi stence of proposed species or
result in the destruction or adverse nodification of proposed critica
habitat, the formal consultation procedures shall be initiated as
specified in paragraph 7b below. To the extent practical, these
procedures shall be concluded and their results reflected in the draft
ElIS. For all draft EISs in which Rural Devel opnent determnines there
will be no affect upon a listed or proposed species or critical habitat
and FWS or NMFS indicated the presence of such species upon the initia
inquiry, a copy of the draft shall be provided to that agency for review
and coment.

5. As indicated in paragraph 4 above, the focus of this review process is to
determine if the proposal will affect a listed species or critical habitat or
is likely to jeopardize the continued existence of a proposed species or
result in the destruction or adverse nodification of a proposed critica
habitat. Because this inmpact termnology is specific to the Act, it is

i mportant to understand its neaning.

a. To jeopardize the continued exi stence of a species neans to engage
in a project which reasonably woul d be expected to reduce the
reproduction, nunbers, or distribution of a |isted species to such an
extent as to appreciably reduce the Iikelihood of the survival and
recovery of that species in the wild. The level of reduction necessary
to constitute jeopardy woul d be expected to vary anong |isted species.

b. The destruction or adverse nodification of a critical habitat means
a direct or indirect alteration of critical habitat which appreciably
di m ni shes the value of that habitat for survival and recovery of a
listed species. Such alterations include but are not limted to those
di mi ni shing the follow ng requirenments for

(i) Space for individual and popul ation growth and for norma
behavi or;
(ii) Food, water, air, light, mnerals, or other nutritional or

physi ol ogi cal requirenents;
(iii) Cover or shelter;
(iv) Sites for breeding, reproduction, or rearing of offspring; and

(v) Habitats that are protected from disturbances or are
representative of the geographical distribution of |isted species.



RD I nstruction 1940-G
Exhi bit D
Page 3

6. It is also inportant to note that the consultation procedures differ when
t he subject of the consultation is a listed species or critical habitat as
opposed to a proposed species or critical habitat. The latter are defined as
those that the Secretary of Interior or Comerce are considering for listing
and have so proposed through notification in the Federal Register. Wen
listed species or critical habitats are involved, Rural Devel opment shal
initiate formal consultation procedures whenever it determ nes that a proposed
project may affect them either beneficially or adversely. For proposed
species or critical habitats, Rural Devel opnent shall first determine if the
proposed project is likely to jeopardi ze the continued exi stence of proposed
species or result in the destruction or adverse nodification of proposed
critical habitat. Whenever this determi nation is made, Rural Devel opnent

shall confer with the appropriate agency identified in paragraph 7 of this
Exhi bit and, in so doing, shall focus on (i) determ ning the status of the
listing process, and (ii) attenpting to cooperatively devel op alternatives or
nmeasures for inclusion in the project that avoid or nitigate the identified
adverse inpacts. The results of this process shall be docunented in the

envi ronnent al revi ew bei ng done for the proposed project and, if this review
is an environnental assessnent, shall be an inportant factor in determning
the need for an environnental inpact statenent. No action shall be taken by

t he approving official on the application until the requirement to confer on
proposed species or critical habitat has been conpleted. Paragraphs 7 through
9 of this Exhibit outline the formal consultation procedure for |isted species
or critical habitats.

7. Ininitiating the review process for a project, the list of species and
critical habitats, including proposed, shall be exam ned to determnine the
potential for inpacts. Projects planned within established communities are
less likely to affect listed or proposed species or their critical habitat.
Projects to be located in renpte areas, heavily forested areas and/or
previously undi sturbed areas are nore likely to affect these species. For
projects located in such areas, the reviewer shall, at a m ninmm discuss the
project's potential inpact on listed or proposed species with officials of the
appropriate State wildlife protection agency or the Area Manager, FW5, or the
Regi onal Director, NVFS, as appropriate. The |latter organization generally
has responsibility for marine species. The specific list of species under
NVFS' s jurisdiction can be found at 50 CFR 222.23(a) and 227.4. Such

di scussions shall be considered as informal consultations and are not a
substitute for the required consultation process outlined bel ow.

a. Wenever the reviewer, after reviewing the list and contacting
appropriate experts, formally determ nes that the proposal will have no
affect on a listed or proposed species or its critical habitat, these
revi ew procedures are conpleted, unless new infornmation cones to |ight
as discussed in paragraph 9 of this Exhibit, or consultation is
requested by the appropriate Area Manager, FW5, or Regional Director,
NMFS.
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b. If the reviewer determnes there may be an effect on a listed
species or a critical habitat or is unable to nmake a clear

determ nation, the reviewer shall so informthe SEC (assuning the
reviewer is not the SEC). The latter shall either (i) convey a witten
request for consultation, along with available infornmation to the
appropriate Area Manager, FW5 or Regional Director, NWFS, for the
Federal region where the proposal will be carried out, or (ii) request
Program Support Staff (PSS) to perform such consultation. Rura

Devel opnent shall initiate this formal consultation process and not the
applicant. See paragraph 4.c. of this Exhibit for initiating

consul tati on where an environnmental inmpact statenent is being done for
the application. Until the consultation process is conpleted, as
outlined in 50 CFR 402. 04, Rural Devel oprent shall not approve the
application. Should the need for consultation be identified after
application approval, Rural Devel opnent shall refrain from naki ng any
irreversible or irretrievable conmtnent of resources which would
forecl ose the consideration of nodifications or alternatives to the
identified activity or program

8. Several possible responses may result frominitiation of the fornal
consul tation process with each requiring further specific actions.

a. \Wenever the Area Manager, FW5, or Regional Director, NWVFS, inforns
Rural Devel opnent that insufficient information exists to conclude the
consul tation process, the SEC with assistance as feasible fromthe FW5
or NVFS and State sources of expertise shall then obtain additiona

i nformati on and conduct, as needed, biological surveys or studies to
det erm ne how the proposal may affect |isted species or their critica
habitat. The cost and performance of such studies shall be handled in
the sane nmanner as in the preparation of an Environmental | npact
Statement. (See 81940.336 of this Subpart.)

b. \Whenever the Area Manager, FW5, or Regional Director, NWFS, responds
that the proposal will either pronpote the conservation of a listed
species or is not likely to jeopardize the continued exi stence of a
listed or proposed species or result in the destruction or adverse

nodi fication of its critical habitat, the Rural Devel opnent revi ewer
shall fornmally nmake a simlar deternination, attaching the response as
docunentation. This concludes the formal consultation process unless
new i nformati on cones to |light as discussed in paragraph 9 of this
Exhi bi t.

c. \Wenever the results of the consultation process include
recomendati ons by the Area Manager, FW5, or Regional Director, NVFS
for nodifications to the project which would enhance the conservation
and protection of a listed species or its critical habitat, the State
Director shall review these recommendati ons and require that they be
i ncorporated into the project as either design
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changes or special conditions to the offer of assistance. |If the State

Director does not believe the reconmendati ons can be so adopted, the
Adm ni strator shall be requested to review the recomendations and to
assist in the further resolution of the matter

d. \Wenever the appropriate Area Manager, FW5, or Regional Director
NMFS, determines that the proposal is likely to jeopardize the continued
exi stence of a listed species or result in the destruction or adverse
nodi fication of its critical habitat, the Rural Devel opnent applicant
shall be so infornmed and the project denied on this basis. However, if
the State Director believes that funding or approval of the application
is (i) of national, regional, or great local significance, and (ii) that
there are no reasonable and prudent alternatives to avoiding the |listed
speci es inpact, the State Director can request the Adnmi nistrator

t hrough PSS, to review the proposal and the results of the consultation
process. Based upon this review, the Adm nistrator shall either inform
the State Director that a request for an exenption from Section 7 of the
Endangered Species Act is not warranted and the application shall be
denied or, if the Adnministrator believes it is warranted, shall request
an exenption fromthe Endangered Species Conmittee established by
Section 7(e) of the Act. No action shall be taken by the State Director
on the application until the Adm nistrator informs the State Director of
the results of the exenption request.

9. Once completed, the consultation process shall be reinitiated by Rura
Devel opnent or upon request of the appropriate Area Manager, FW5, or Regi ona
Director, NWFS, if:

a. New information or nodification of the proposal reveals inpacts that
may affect |isted or proposed species or their habitats; or

b. A new species is listed that nay be affected by the proposal

10. In conpleting the above conpliance procedures, particularly when
consulting with the referenced agencies, formally or informally, the preparer
of the environnental review docurment will request infornmation on whether any
Category | or Category Il species nmay be present within the project area.
These are candi date species; they are presently under consideration for
listing under Section 4 of the Endangered Species Act. Category | species are
those for which FWS currently has substantial data on hand to support the

bi ol ogi cal appropriateness of proposing to list the species as endangered or
threatened. Currently data are being gathered concerning essential habitat
needs and, for some species, data concerning the precise boundaries of
critical habitat designations. Developnment and publication of proposed rules
on such species is anticipated. Category Il conprises species for which

i nfornmati on now i n the possession of the FW5 i ndicates that proposing to |ist
t he speci es as endangered or threatened is possibly appropriate but for which
concl usive data on biological vulnerability and threat(s) are not currently
avai l able to presently
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support proposed rules. Wenever a Category | or Il species nmay be affected,

t he preparer of the environnental review docunent will determine if the
proposed project is likely to jeopardi ze the conti nued exi stence of the
species. Wienever this determination is made, the sane conpliance procedures
specified in paragraph 6 of this exhibit for a proposed species will be

foll owed. The purpose of the requirenents of this paragraph is to conply with
the National Environmental Policy Act as well as Departmental Regul ation 9500-
4, Fish and Wldlife Policy, which specifies that USDA agencies will avoid
actions which may cause a species to becone threatened or endangered. (Added
10- 19- 88, Special PN)
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W1 d and Scenic Rivers Act

1. Each application for financial assistance or subdivision approval as well
as the proposed disposal of real property by Rural Devel opment shall be
reviewed to determine if it will affect a river or portion of it which is
either included in the National WIld and Scenic Rivers System designated for
potential addition to the system or identified in the Nati onw de |Inventory
prepared by the National Park Service (NPS) in the Departnent of the Interior
The Nati onwi de I nventory identifies those river segnents that, after
prelimnary review, appear to qualify for inclusion in the system (For
purposes of this Subpart, river segnents in the Nationw de Inventory shall be
treated the sane as segnments within the systemwi th the exception of paragraph
8.) For applications subject to environmental assessnments, the review shall be
acconpl i shed as part of the assessment. For applications that are excluded
froman environmental assessment, this review shall be documented as part of
Form RD 1940-22, "Environmental Checklist For Categorical Exclusions,” within
the reviewi ng office and shall be acconplished as early as possible after
recei pt of the application and prior to approval of the application. The
Rural Devel opnent official responsible for conpleting the environnenta
assessment shall acconplish this review (See 81940.316 of this Subpart.)

2. In order to effectively inplenent this review, State Directors shal

ensure that State, District and County O fices maintain current |istings of
rivers within their respective States that are included in or designated for
potential addition to the systemas well as those identified in the Nati onw de
I nventory prepared by NPS.

3. For applications for water resources projects, as defined in §1940.302(i)
of this Subpart, the purpose of this review shall be to determ ne whether the
proposal woul d have a direct and adverse effect on the val ues which served as
the basis for the river's inclusion in the system or designation for potentia
addition. For other applications, the purpose of the review shall be to
determine if the proposal would invade the river area or unreasonably di m nish
the scenic, recreational, and fish and wildlife values present in the area.

To make these determ nations, the reviewer shall consult with the appropriate
regional office of NPS if the proposal (i) would be |ocated w thin one-quarter
mle of the banks of the river, (ii) involves withdrawing water fromthe river
or discharging water to the river via a point source, or (iii) would be
visible fromthe river. The appropriate regional office of the Forest Service
(FS) shall be contacted under simlar circunmstances when the effected river is
on FS lands. Consultation shall be initiated by a witten request for
comments on the potential inpacts acconpani ed by a description of the project
and its location. The reviewer shall consult in other instances when the
likelihood of an inpact on a river in the systemis identified as part of the
environnental review \WWen the reviewer deternines there is no potentia

i mpact on such a river, the docunmentation of this determnination

(1-30-84) SPECIAL PN



RD I nstruction 1940-G
Exhibit E

Page 2

3 (Cont.)

concl udes the review process, unless reinitiation is required under paragraph
10 of this Exhibit. 1In all other cases, the reviewis conpleted as specified
bel ow i n paragraphs 4 through 9 of this Exhibit.

4. If the reviewis at the County or District Ofice level, the reviewer can
request the State Director (see 81940.307 of this subpart) to performthe
above consultation. The State Director can in turn make a simlar request of
the National Ofice. |If not requested to performthe consultation for
applications approvable at the County and District Ofice levels, the SEC
shal I be infornmed whenever NPS or FS advises that there is a potential for an
adverse inpact on a river within the systemor that protective nmeasures need
to be included or designed into the proposal. 1In all cases, consultation
shall be initiated by Rural Devel opnent and not the applicant. Unti
consultation is conplete, Rural Devel opment shall not approve the application
Shoul d the need for consultation be identified after application approval,
Rural Devel opnent shall, if still withinits power at the time of
identification, refrain frommaking any irreversible or irretrievable

comm tnents of resources which would forecl ose the consideration of

nodi fications or alternatives to the project.

5. If NPS or FS advises there is no potential for an adverse effect as
descri bed in paragraph 3 of this Exhibit, this review process is concl uded,
unl ess the need to reinitiate arises. (See paragraph 10 of this Exhibit.)

6. \Wenever the results of the consultation process include recomendations
by NPS or FS to nmodify the proposal in order to avoid an adverse effect, as
descri bed in paragraph 3 above, the State Director shall reviewthese
recomendati ons and require that they be incorporated into the project as
ei t her design changes or special conditions to the offer of assistance. |If
the State Director does not believe that the Regional Director's
recomendati ons can be so adopted, the Adm nistrator shall be requested to
review the reconmendations and to assist in the further resolution of the
matter.

7. If NPS or FS advises that the proposal will have an unavoi dabl e adverse
ef fect, as described in paragraph 3 of this Exhibit, on a river segnent which
is either included in the National WId and Scenic Rivers System or designated
for potential addition to the system the Rural Devel opnent applicant will be
i nfornmed by the reviewing office and the application denied on this basis.
However, if the State Director disagrees with this determination, the State
Director can request the Administrator to review the proposal and attenpt to
further resolve the matter. The specific reasons for disagreement along with
supporting docunmentation must be included in such a request. Based upon a
review of this request, the Administrator shall either informthe State
Director that no further consultation is
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warranted and the application shall be denied or shall request the
headquarters staff of NPS or FS to further review the nmatter. No action shal
be taken by the State Director on the application until the Adm nistrator
informs the State Director of the results of this further review and

consul tati on.

8. If NPS or FS advises that the proposal will have an adverse effect, as
descri bed in paragraph 3 of this Exhibit, on a river segnent identified in the
Nat i onwi de I nventory, the reviewer shall further consult with NPS or FS in
order to fornul ate adequate neasures or nodifications to avoid or mtigate the
potential adverse effect. The purposes of such measures or nodification is to
ensure that the proposal does not effectively foreclose the designation of a
wild, scenic, or recreational river segnent. Once concurrence is reached and
docunented with NPS or FS regardi ng nodifications, the State Director shal
require that they be incorporated into the proposal as either design changes
or special conditions to the offer of assistance. |If the State Director is
not able to reach an agreenent with NPS or FS on appropriate nodifications,
the Adm nistrator shall be requested to assist in the further resolution of
the matter.

9. If an application involves financial assistance or persist approval from
anot her Federal Agency, the Rural Devel opnent reviewer shall work with the

ot her agency(s) to determine a | ead Agency for the consultation process. Wen
Rural Devel opnent is not the | ead Agency, the reviewer shall ensure that the

| ead Agency informs NPS or FS of Rural Devel oprment's invol venent.

10. Once conpleted, the consultation process shall be reinitiated by Rura
Devel opnent if new information or nodification of the proposal reveals inpacts
to a river within the System or Nationw de | nventory.

0o

(1-30-84) SPECI AL PN



RD I nstruction 1940-G
Exhibit F

| mpl enent ati on Procedures for the Coastal Barrier Resources Act

1. The Act applies to barrier islands that Congress has designated for
inclusion in the Coastal Barrier Resources System Since coastal barriers are
only found in East and @ulf Coast States, no other State O fices fall under
the requirenents of the Act and, therefore, need be concerned with these

i npl enent ati on procedures.

2. On coastal barriers that are included in the system the Act prohibits any
new expenditures or new financial assistance by the Federal Government. There
are sonme limted exceptions that are contained in Section 6 of the Act and
listed in Exhibit L of this Subpart. Consequently, all of the follow ng
actions rmust be reviewed by the environmental reviewer to determine if they
woul d be |l ocated within the System any application for financial assistance,
any proposed direct expenditure of Rural Devel opnent funds for construction or
mai nt enance purposes, any request for subdivision approval, and any proposed
di sposal of real property that includes any form of financial assistance or
subsidy to the purchaser. The boundaries of the system can be determ ned by
reviewing a series of maps passed with the legislation and distributed by the
Department of the Interior. Each State Director is responsible for ensuring
that those field offices having conmponents of the systemwthin their
jurisdictions are aware of the system s boundaries therein

3. Exhibit L lists the six categories of exceptions, that is, those actions
that may be taken within the system No exception may be inpl enented,
however, without first consulting with the Secretary of the Interior. It
shoul d al so be noted that the sixth category is nore limted than the first
five. Besides nmeeting the consultation requirement for this sixth category,
t he sponsoring Agency nust al so determ ne whether the proposed exception is
consistent with the purposes of the Act.

4. For those actions that are reviewed and deternmined not to be within the
System the environmental reviewer nust document this result by checking the
appropriate conpliance bl ocks on either Form RD 1940-22, "Environnental
Checklist for Categorical Exclusions," or Form RD 1940-21, "Environnenta
Assessnment for Class | actions,” or by so stating this result in the

envi ronnent al assessnent for Class Il Actions (Exhibit H), dependi ng upon
whi chever format is applicable to the action under, review

5. For those actions that would be located within the system one of the
foll owi ng two steps must be taken:
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a. |If the environnental reviewer concludes that the action does not

neet the criteria for an exception, as listed in Exhibit L, the reviewer
shall so informthe approving official and a final deternination made in
the manner indicated Iin 8§1940.316 of this Subpart. |If this
determination is consistent with the environmental reviewer's

concl usion, the action nust be denied by the approving official and the
af fected applicant or party inforned of the reason for denial. |If it is
determ ned that the action may qualify for an exception, the steps
identified in Itemb i mediately bel ow nust be inplenented prior to a
deci sion on this question

b. [If the environnental reviewer concludes that the proposed action may
neet the exception criteria, the approving official nust be so inforned.
Whenever the approving official agrees or nakes a simlar deternination
as a result of the review conducted in Item (a) inmediately above,
consultation shall be initiated with the Secretary of the Interior by
either the State Director or the Adm nistrator for a National Ofice
activity. Rural Devel opment shall request the Secretary's views as to
whet her the exception criteria are nmet and shall provide the Secretary
with the follow ng information:

(1) A detailed description of the action and its location

(2) A description of the affected environnment within the System and
the i nmpacts of the proposed action;

(3) The applicable exception criteria and Rural Devel oprment's
reasons for believing they apply to this action; and

(4) |If a Section 6(a)(6) exception is clainmed, Rural Devel opnent's
reasons for believing the action to be consistent with the purposes
of the Act.

Shoul d the Secretary concur in the exception criteria being net, that
portion of the environnmental assessnent relating to conpliance with the
Act shall be conpleted and the correspondi ng docurmentation attached.
Shoul d the Secretary not concur, a final decision on the approval or
deni al of the action nust be made by the Adm nistrator.

0o
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Envi ronnental Assessnent for Class Il Actions

In conpleting this assessnment, it is inportant to understand the conprehensive
nature of the inpacts which nust be analyzed. Consideration nmust be given to
all potential inpacts associated with the construction of the project, its
operation and mai nt enance, the operation of all identified primary
beneficiaries, and the attai nment of the project's major objectives, whether
they be an increased housing stock, comrunity inprovenent, economc

devel opnent, or greater agricultural productivity. This |last category, the
attai nment of the project's major objectives, often induces or supports
changes in popul ation densities, |and uses, conmunity services, transportation
systens and resource consunption. The scope of the assessnment is broadened
even further when there are related activities involved. The inpacts of these
activities nust also be assessed.

The preparer will consult as indicated in 81940.318(b) of this Subpart with
appropriate experts from Federal, State, and |ocal agencies, universities, and
ot her organi zati ons or groups whose views could be hel pful in the assessnent
of potential inpacts. 1In so doing, each discussion which is utilized in
reaching a conclusion with respect to the degree of an inmpact will be

summari zed in the assessnent as accurately as possible and include the nane,
title, phone nunmber, and organization of the individual contacted, plus the
date of contact. Related correspondence should be attached to the assessmnent.

The Rural Devel opnent environnental assessnent shall be prepared in the
following format. It shall address the listed itens and questions and contain
as attachnents the indicated descriptive materials, as well as the
environnental information submtted by the applicant, Form RD 1940- 20
"Request for Environnental I|nformation."

The assessnment has been designed to cover the wide variety of projects and
environnents with which the Agency deals. Consequently, not every issue or
potential inmpact raised in the assessment may be rel evant to each project.
The purpose of the format is to give the preparer an understanding of a
standard range of inpacts, environmental factors, and issues which may be
encountered. In preparing an assessnent, each topic heading identified by a
Roman nuneral and each environmental factor |isted under topic heading 1V,
such as air quality, for exanmple, must be addressed.

(10-19-88) SPECI AL PN
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The armount of analysis and material that nmust be provided will depend upon the
type and size of the project, the environment in which it is located, and the
range and conplexity of the potential inpacts. The anmount of analysis and
detail provided, therefore, nmust be conmensurate with the magnitude of the
expected inmpact. The analysis of each environnental factor (i.e., water
quality) nust be taken to the point that a conclusion can be reached and
supported concerning the degree of the expected inpact with respect to that
factor.

For exanple, a small community center may not require detailed information on
air em ssions or solid waste managenent, but an industrial facility woul d.
Simlarly, an irrigation project for a farm ng operation would concentrate on
such factors as water quality and fish and wildlife, rather than | and use
changes. The extension of a water or sewer systemor the approval of a
subdi vi sion, on the other hand, would have to give close attention to al
factors, with potential |and use changes being a particularly inportant one.

l. Proj ect Description and Need

Identify the name, project nunber, |ocation, and specific elements of the
project along with their sizes, and, when applicable, their design capacities.
I ndi cate the purpose of the project, Rural Devel opnent's position regarding
the need for it, and the extent or area of |land to be considered as the
project site.

1. Primary Beneficiaries and Related Activities

Identify any existing businesses or major devel opnments that will benefit from
the project and those which will expand or locate in the area because of the
project. Specify by nane, product, service, and operations invol ved.

Identify any related activities which are defined as interdependent parts of a
Rural Devel opnent action. Such undertakings are considered interdependent
parts whenever they either make possible or support the Rural Devel oprent
action or are thenselves induced or supported by the Rural Devel opment action
or another related activity. These activities may have been conpleted in the
very recent past and are now operational, or they nmay reasonably be expected
to be acconplished in the near future. Related activities may or nmay not be
federally permitted or assisted. When they are, identify the involved Federa
Agency(s) .
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In conpleting the remai nder of the assessnment, it nust be renmenbered that the
i npacts to be addressed are those which stemfromthe project, the prinmary
beneficiaries, and the related activities.

I11. Description of Project Area

Describe the project site and its present use. Describe the surrounding |and
uses; indicate the directions and distances involved. The extent of the
surrounding |l and to be considered depends on the extent of the inpacts of the
project, its related activities, and the primary beneficiaries. Unique or
sensitive areas nust be pointed out. These include residential, schools,
hospitals, recreational, historical sites, beaches, |akes, rivers, parks,

fl oodpl ai ns, wetl ands, dunes, estuaries, barrier islands, natural |andmarks,
unst abl e soils, steep slopes, aquifer recharge areas, inportant farm ands and
forestlands, prine rangel ands, endangered species habitats, or other delicate
or rare ecosystens.

Attach adequate | ocation maps of the project area, as well as (1) a US.

Ceol ogi cal Survey "15 minute" ("7 1/2 mnute," if available,) topographic map
which clearly delineates the area and the |ocation of the project elenments,

(2) the Departnment of Housing and Urban Devel opnent's fl oodpl ain map(s) for
the project area, (3) site photos, (4) if conpleted, a standard soil survey
for the project, and (5) if available, an aerial photograph of the site. Wen
necessary for descriptive purposes or environmental analysis, include |and use
maps or other graphic information. All graphic materials shall be of high
quality resol ution.

I'V. Environmental |npact

1. Air Qality - Discuss, in terns of the anbunts and types of enmissions to
be produced, all aspects of the project including beneficiaries' operations
and known indirect effects (such as increased notor vehicle traffic) which
will affect air quality. Indicate the existing air quality in the area
Indicate if topographical or neteorol ogical conditions hinder or affect the
di spersal of air em ssions. Evaluate the inpact on air quality given the
types and anounts of projected em ssions, the existing air quality, and

t opogr aphi cal and mnet eorol ogi cal conditions. Discuss the project's
consistency with the State's air quality inplenentation plan for the area, the
classification of the air quality control region within which the project is
| ocated, and the status of conpliance with air quality standards wi thin that
region. Cite any contacts with appropriate experts and agenci es whi ch mnust

i ssue necessary permts.
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I ndi cate whether silvicultural, agricultural or other operations wll enploy
open burning. |If so, discuss whether local or State requirenments exist for
permtting such burning and generally discuss their content. |If no permt
requi renents exist, discuss the type and quantity of burning to be undertaken
and the nmethods to reduce snoke and to mitigate its adverse inpacts.

2. Water Quality - Discuss, in terns of anmounts and types of effluents, al
aspects of the project including primary beneficiaries' operations and known
indirect effects which will affect water quality. |Indicate the existing water
quality of surface and/or underground water to be affected. Evaluate the

i npacts of the project on this existing water quality. Indicate if an aquifer
recharge area is to be adversely affected. |If the project lies within or wll
affect a sole source aquifer recharge area as designated by EPA, contact the
appropriate EPA regional office to determine if its reviewis necessary. |If
it is, attach the results of its review

I ndicate the source and avail able supply of raw water and the extent to which
the additional demand will affect the raw water supply. Describe the

wast ewat er treatnent systen(s) to be used and indicate their capacity and
their adequacy in terms of the degree of treatment provided. Discuss the
characteristics and uses of the receiving waters for any sources of discharge.
If the treatment system(s) are or will be inadequate or overl oaded, describe
the steps being taken for necessary inprovenents and their conpletion dates.
Conpare such dates to the conpletion date of the Rural Devel opnent project.
Anal yze the inpacts on the receiving water during any estimated period of

i nadequat e treatnment.

Di scuss the project's consistency with the water quality planning for the
area, such as EPA' s Section 208 areaw de waste treatnment management pl an

Di scuss the project's consistency with applicable State water quality
standards to include a discussion of whether or not the project would either
i mpai r any such standard or fail to neet antidegradation requirenents for
poi nt or nonpoint sources. Describe how surface runoff is to be handl ed and
the effect of erosion on streans.

Eval uate the extent to which the project may create shortages for or otherw se
adversely affect the withdrawal capabilities of other present users of the raw
wat er supply, particularly in ternms of possible human health, safety, or

wel fare probl ens.
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For projects utilizing a groundwater supply, evaluate the potential for the
project to exceed the safe punmping rate for the aquifer to the extent that it
woul d (1) adversely affect the punping capability of present users, (2)

i ncrease the |ikelihood of brackish or saltwater intrusion, thereby decreasing
water quality, or (3) substantially increase surface subsidence risks. For
projects utilizing a surface water supply, evaluate the potential for the
project to (1) reduce flows below the mnimumrequired for the protection of
fish and wildlife or (2) reduce water quality standards bel ow t hose
established for the streamclassification at the point of withdrawal or the
adj acent downstream secti on.

Cite contacts with appropri ate experts and agenci es that must issue necessary
permts.

3. Solid Waste Managenent - Indicate all aspects of the project including
primary beneficiaries' operations, and known indirect effects which wll
necessitate the disposal of solid wastes. Indicate the kinds and expected

quantities of solid wastes involved and the di sposal techniques to be used.
Eval uate the adequacy of these techniques especially in relationship to air
and water quality. Indicate if recycling or resource recovery prograns are or
will be used. Cite any contacts with appropriate experts and agenci es that
must issue necessary permts.

4. Land Use - G ven the description of |and uses as previously indicated,
evaluate (a) the effect of changing the |land use of the project site and (b)
how this change in land use will affect the surrounding | and uses and those
within the project's area of environmental inmpact. Particularly address the
potential inmpacts to those unique or sensitive areas di scussed under Section
I11, Description of Project Area, which are not covered by the specific

anal yses required in Sections V-XI. Describe the existing |and use plan and
zoning restrictions for the project area. Evaluate the consistency of the
project and its inmpacts with these plans. For all actions subject to the
requi renents of Exhibit Mof this subpart indicate (a) whether or not highly
erodi bl e I and, wetland or converted wetland is present, (b) if any
exenption(s) applies to the requirenents of Exhibit M (c) the status of the
applicant's eligibility for an Rural Devel opnent | oan under Exhibit Mand (d)
any steps the applicant rmust take prior to | oan approval to retain or regain
its eligibility. Attach a conpleted copy of Form SCS- CPA-26, "Highly
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Er odi bl e Land and Wetl and Conservati on Determ nation," for the action.

5. Transportation - Describe available facilities such as hi ghways and rail
Di scuss whether the project will result in an increase in motor vehicle
traffic and the existing road's ability to safely accommpdate this increase.
Indicate if additional traffic control devices are to be installed. Describe

new traffic patterns which will arise because of the project. D scuss how
these new traffic patterns will affect the | and uses described above,
especially residential, hospitals, schools, and recreational. Describe the

consi stency of the project's transportation inpacts with the transportation
plans for the area and any air quality control plans. Cite any contact with
appropriate experts.

6. Natural Environment - Indicate all aspects of the project including
construction, beneficiaries' operations, and known indirect effects which wll
af fect the natural environment including wildlife, their habitats, and uni que
natural features. Cite contacts with appropriate experts. |If an area listed
on the National Registry of Natural Landmarks may be affected, consult with
the Department of Interior and docunent these consultations and any agreenents
reached regardi ng avoi dance or mitigation of potential adverse inpacts.

7. Human Popul ation - Indicate the nunber of people to be relocated and
arrangenents being made for this relocation. Discuss how inpacts resulting
fromthe project such as changes in |land use, transportation changes, air

em ssi ons, noise, odor, etc. will affect nearby residents and users of the
project area and surroundi ng areas. Discuss whether the proposal wll
accommodat e any popul ation increases and, if so, describe the potentia

i npacts of these increases on the area's public and community services such as
schools, health care, social services, and fire protection. Cite contacts

wi th appropriate experts.

8. Construction - Indicate the potential effects of construction of the
project on air quality, water quality, noise levels, solid waste di sposal
soi|l erosion and siltation. Describe the measures that will be enployed to

[imt adverse effects. G ve particular consideration to erosion, stream
siltation, and cl earing operations.

9. Energy Inpacts - Indicate the project's and its primary beneficiaries
effects on the area's existing energy supplies. This discussion should
address not only the direct energy utilization, but any major indirect
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utilization resulting fromthe siting of the project. Describe the
availability of these supplies to the project site. Discuss whether the
project will utilize a |arge share of the remaining capacity of an energy
supply or will create a shortage of such supply. Discuss any steps to be
taken to conserve energy.

10. Discuss any of the follow ng areas which may be rel evant: noi se,
vi brations, safety, seisnmic conditions, fire-prone |ocations, radiation, and
aesthetic considerations. Cite any discussion with appropriate experts.

V. Coastal Zone Management Act *

Indicate if the project is within or will inpact a coastal area defined as
such by the State's approved Coastal Zone Managenent Program [|If so, consult
with the State agency responsible for the Programto deternmine the project's
consistency with it. The results of this coordination shall be included in

t he assessnment and considered in conpleting the environnental inpact

determ nati on and environnental findings (lItem XXl bel ow).

* Conplete only if coastal or Great Lakes State
VI. Conpliance with Advisory Council on Historic Preservation's Regul ations

In this Section, the preparer shall detail the steps taken to conmply with the
above regul ati ons as specified in Subpart F of Part 1901 of this Chapter
First, indicate that the National Register of Hi storic Places, including its
nmont hly suppl ements, has been revi ewed and whether there are any |isted
properties |located within the area to be affected by the project. Second,

i ndi cate the steps taken such as historical/archaeol ogi cal surveys to
determine if there are any properties eligible for listing located within the
affected area. Sunmarize the results of the consultation with the State

Hi storic Preservation Officer (SHPO and attach appropriate docunmentation of
the SHPO s views. Discuss the views of any other experts contacted. Based
upon t he above review process and the views of the SHPO state whether or not
an eligible or listed property will be affected.
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If there will be an effect, discuss all of the steps and protective neasures
taken to conplete the Advisory Council's regul ations. Describe the affected
property and the nature of the effect. Attach to the assessnment the results
of the coordination process with the Advisory Council on Historic
Preservati on.

VII. Conpliance with the WIld and Scenic Rivers Act

I ndi cate whether the project will affect a river or portion of it which is
either included in the National WIld and Scenic Rivers System or designated
for potential addition to the system This analysis shall be conducted

t hrough di scussions with the appropriate regional office of the National Park
Service or the Forest Service when its lands are involved, as well as the
appropriate State agencies having inplementation authorities. See Exhibit E
for specific inplementation instructions for this Act. A summary of

di scussions held or any required formal coordination shall be included in the
assessment and considered in conpleting the environnental inpact deternination
and environmental findings (Item XXl bel ow).

VII1. Compliance with the Endangered Species Act

I ndi cate whether the project will either (1) affect a |listed endangered or

t hreatened species or critical habitat or (2) adversely affect a proposed
critical habitat for an endangered or threatened species or jeopardize the
conti nued exi stence of a proposed endangered or threatened species. This
analysis will be conducted in consultation with the Fish and Wldlife Service
and the National Marine Fisheries Service, when appropriate. Any fornmal or

i nformal consultations conducted with these agencies as well as any State
wildlife protection agency will also address inpacts to Category | and
Category Il species. See Exhibit D of this subpart for specific

i mpl enent ati on instructions.

The results of any required coordination shall be included in the assessnent

al ong with any conpl eted bi ol ogi cal opinion and mitigation neasures to be
required for the project. These factors shall be considered in completing the
envi ronnent al i npact determ nati on.

| X.  Conpliance with Farm and Protection Policy Act, SCS s |nplenmentation
Rul e, and Departnental Regul ation 9500-3, Land Use Policy.
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I ndi cate whether the project will either directly or indirectly convert an

i mportant | and resource(s) identified in the Act or Departmental Regul ation
ot her than floodpl ains or wetlands whi ch should be addressed belowin Item X
of this exhibit. |If a conversion may result, determine if there is a
practicable alternative to avoiding it. |If there is no such alternative,
determ ne whether all practicable mitigation nmeasures are included in the
project. Docunment as an attachnent these deterninations and the steps taken
to informthe public, locate alternatives, and mitigate potential adverse

i npacts. See Exhibit C of this subpart for specific inplenmentation guidance.

X. Conpliance with Executive O der 11988, Floodplain Managenent, and
Executive Order 11990, Protection of Wetl ands

I ndi cate whether the project is either located within a 100-year floodplain

(500-year floodplain for a critical action) or a wetland or will inpact a
floodplain or wetland. |If so, determine if there is a practicable alternative
project or location. |If there is no such alternative, deterni ne whether al

practicable mtigation neasures are included in the project and docunent as an
attachment these determ nations and the steps taken to informthe public,

| ocate alternatives, and mitigate potential adverse inpacts. See the U S.

Wat er Resource Council's Fl oodpl ai n Managenent Cuidelines for nore specific
gui dance as well as Exhibit C of this Subpart.

XlI. Compliance with Coastal Barrier Resources Act

I ndi cate whether the project is located within the Coastal Barrier Resources
System If so, indicate whether or not the project nmeets an exception
criteria under the Act and the results of any consultation with the Secretary
of the Interior regarding its qualification as an exception. See Exhibit F of
this Subpart for specific inplenmentation instructions as well as Exhibit G for
alisting of the exception criteria. (Those States not having any components
of the systemwithin their jurisdiction need not reference this itemin their
assessnments.)

XlIl. State Environnental Policy Act
Indicate if the proposed project is subject to a State environnmental policy
act or simlar regulation. Sunmarize the results of conpliance with these

requi renents and attach avail abl e docunentation. (See §1940.328 of this
Subpart for further guidance.)
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I nt ergover nnent al Revi ew of Federal Prograns

Attach the conmrents of State, regional, or |local agencies (if this review
process is required for the project) and respond to all comrents that dea
with the subject matters discussed in this assessnent format or are otherw se
of an environnmental nature.

XIV. Environmental Analysis of Participating Federal Agency

Indicate if another Federal Agency is participating in the project either

t hrough the provision of additional funds, a conmpanion project, or a permt
review authority. Sunmmarize the results of the involved Agency's

envi ronnent al inpact analysis and attach avail abl e docunentation. (See
8§1940. 318(d) of this Subpart for further guidance.)

XV. Reaction to Project

Di scuss any negative conments or public views rai sed about the project and the
consi deration given to these comments. Indicate whether a public hearing or
public information nmeeting has been held either by the applicant or Rura

Devel opnent to include a summary of the results and any objections raised.

I ndi cat e any ot her exanples of the conmunity's awareness of the project, such
as newspaper articles or Public notifications.

XVI. Cumul ative |npacts

Sunmarize the cumul ative inmpacts of this project and the related activities.
G ve particular attention to |and use changes and air and water quality

i mpacts. Summarize the results of the environnmental inpact analysis done for
any of these related activities and/or your discussion with the sponsoring
agenci es. Attach avail abl e docunentati on of the analysis.

XVII. Adverse |npact

Sunmari ze the potential adverse inpacts of the proposal as pointed out in the
above anal ysi s.

XVI1l. Alternatives

Di scuss the feasibility of alternatives to the project and their environnenta
i npacts. These alternatives should include (a) Rural Devel oprent
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alternative locations, (b) alternative designs, (c) alternative projects
having simlar benefits, and (d) no project. |If alternatives have been fully
di scussed above in any of Itens VI through X, sinply reference that

di scussi on.

XIX. Mtigation Measures

Descri be any neasures which will be taken or required by Rural Devel opnent to
avoid or mtigate the identified adverse inpacts. Analyze the environnenta

i npacts and potential effectiveness of the mitigation neasures. Such neasures
shal | be included as special requirements or provisions to the offer of
financial assistance or other appropriate approval docurment if the action does
not involve financial assistance.

XX.  Consistency with Rural Devel opnent Environmental Policies

Di scuss the project's consistencies and i nconsistencies with the Agency's
environnental policies and the State O fice's Natural Resource Managenent
Qui de. See 8§1940. 304 and 81940. 305 for a discussion of these policies and
Exhi bit B for a discussion of the guide.

XXI. Environmental Determ nations

The foll owi ng recormendati ons shall be conpl et ed:

a. Based on an examination and review of the foregoing infornmation
and such suppl enental information attached hereto, | reconmend that
the approving official determne that this project will have ( ) a
significant effect on the quality of the human environnent and an
Envi ronnental | npact Statenent nust be prepared. WII not have ( )
a significant effect on the quality of the human environnent.

b. | reconmend that the approving official nake the follow ng
conpliance determnations for the belowlisted environnenta
requi renents.

Not In In
In Conpliance Conpl i ance

Clean Air Act

Federal Water Pollution Control Act
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Safe Drinking Water Act - Section 1424(e)

Endanger ed Speci es Act

Coastal Barrier Resources Act

Coastal Zone Managenent Act -

Section 307(c)(l) and (2)

WI!ld and Scenic R vers Act

National Hi storic Preservation Act

Archaeol ogi cal and Historic Preservation Act

Subtitle B, H ghly Erodible Land

Conservation, and Subtitle C Wetland
Conservation, of the Food Security Act

Executive Order 11988, Fl oodpl ain

Managenent

Executive Order 11990, Protection of

Wet | ands

Farm and Protection Policy Act

Depart ment al Regul ati on 9500-3, Land Use

Pol i cy

State OFfice Natural Resource Managenent

Qui de
c. | have reviewed and considered the types and degrees of adverse
envi ronnental inpacts identified by this assessnent. | have al so

anal yzed the proposal for its consistency with Rural Devel opnent
environnental policies, particularly those related to inportant
farm and protection, and have considered the potential benefits of
the proposal. Based upon a consideration and bal anci ng of these
factors, | recommend from an environnmental standpoint
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t hat the project
be approved

not be approved because of the attached reasons.

Si gnature of Preparer* Dat e

Title

* See 81940. 302 of this Subpart for listing of officials responsible for
prepari ng assessment.

Si gnature of Concurring Oficial Dat e
(When required by 81940. 316 of
this Subpart)

Title

State Environnental Coordinator's Revi ew
(When required by 8§1940.316 of this Subpart)

| have reviewed this environmental assessment and supporting
docunentation. Followi ng are ny positions regarding its adequacy and the
recomendat i ons reached by the preparer. For any matter in which | do not
concur, my reasons are attached as Exhibit

Do Not Concur Concur

Adequat e Assessnent

Envi ronnent al | npact Deternination

Conpl i ance Det erm nations

Proj ect Recommendati on

Signature of State Environmental Coordinator Dat e

0o
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SUBJECT: Finding of No Significant Environnmental |npact and
Necessary Environmental Findings for (insert nane,
| ocation, and any identification number of project)

TQO Project File

The attached environnental assessnment for the subject proposal has been
prepared and revi ewed by the appropriate Rural Devel opnment official(s).
After review ng the assessnent and the supporting materials attached to
it, | find that the subject proposal will not significantly affect the
quality of the human environnment. Therefore, the preparation of an
envi ronnental inpact statenent is not necessary.

| also find that the assessnment properly docunents the proposal's status
of conpliance with the environnental |aws and requirenments |isted
t her ei n.

I nsert signature and
title of approving official Dat e
as specified in

§1940. 316 of this Subpart.

0o
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Locations and Tel ephone Nunbers of Federal Energency Managemnent

Admi ni stration's Regional Ofices

Federal Region Locati on FTS Number * Commer ci al _Nunber
I Bost on, MA 223-4741 (617) 223-4741
Il New York, NY 264- 8980 (212) 264-8980
111 Phi | adel phia, PA 597-9416 (215) 597-9416
IV Atl anta, GA 257- 2400 (404) 881-2400
\% Chi cago, IL 353-1500 (312) 353-1500
\Y Dal | as, TX 749-9201 (817) 387-5811
VI | Kansas City, MO 758-5912 (816) 374-5912
VI Denver, CO 234- 2553 (303) 234-2553
I X San Franci sco, CA 556- 8794 (415) 556-8794
X Seattle, WA 396- 0284 (206) 481-8800

*This is the main nunber for the regional office. For floodplain
i nformati on, ask for the Natural and Technol ogi cal Hazards Divi sion.

0o
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Locations and Tel ephone Nunbers of U. S. Fish and

Wldlife Service's Wetl and Coordi nators

The U S. Fish and Wldlife Service (FW5) is presently preparing the Nationa
Wet | ands I nventory. FEach regional office of the FWs has named a staff nenber
as a Wetland Coordinator. These individuals can provide updated information
concerning existing State and | ocal wetland surveys and Federal inventories.
Li sted bel ow are the FW5 regi onal offices and their areas of responsibility.

Reqgi on |

Portland, OR FTS 429- 6154
Commercial (503) 231- 6154

Areas Cover ed: California Hawai
| daho Nevada
Oregon Washi ngt on

U S. Pacific Trust, Territories and Possessi ons

Reqgion |1
Al buquer que, NM FTS 474-3152
Commerci al (505) 766-2914
Areas Cover ed: Ari zona New Mexi co
Ckl ahoma Texas
Region |11
Twin Cities, M FTS 725-3593

Commercial (612) 725-3593

Areas Cover ed: Illinois M nnesot a
I ndi ana Chio
M chi gan W sconsi n
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Region IV
Atl anta, GA FTS 242-6343
Conmer ci al (404) 221-6343
Areas Covered: Al abanma M ssi ssi ppi
Ar kansas North Carolina
Fl ori da Panama Canal Zone
Ceorgi a Puerto Rico
Kent ucky South Carolina
Loui si ana Tennessee
Virgin Islands
Regi on V
Newt on Corner, MA FTS 829-9379
Conmmercial (617) 965-5100
Ext. 379
Areas Covered: Connecti cut New Jer sey
Del awar e New Yor k
District of Colunbia Pennsyl vani a
Mai ne Rhode 1 sl and
Mar yl and Ver nont
Massachusetts Virginia
New Hanpshire West Virginia
Reqgi on VI
Denver, CO FTS 234-5586
Conmer ci al (303) 234-5586
Areas Cover ed: Col or ado Nebr aska
| owa Nor t h Dakot a
Kansas Sout h Dakot a
M ssouri Ut ah
Mont ana Woni ng
Al aska Area O fice
Anchor age, AK Commer ci al (907) 263-3403
National O fice
St. Petersburg, FL FTS 826- 3624

Commercial (813) 893- 3624
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Exceptions to Restrictions of Coastal Barrier Resources Act

Section 6 Exceptions*

(a) Notwithstanding Section 5, the appropriate Federal officer, after
consultation with the Secretary, nmay make Federal expenditures or financi al
assi stance available within the Coastal Barrier Resources System for-

(1) Any use or facility necessary for the exploration, extraction, or
transportati on of energy resources which can be carried out only on, in
or adjacent to coastal water areas because the use or facility requires
access to the coastal water body;

(2) The mai ntenance of existing channel inprovenments and rel ated
structures, such as jetties, and including the disposal of dredge
materials related to such inprovenents;

(3) The mai ntenance, replacenent, reconstruction, or repair, but not
t he expansion, of publicly owned or publicly operated roads, structures,
or facilities that are essential links in a |larger network or system

(4) Mlitary activities essential to national security;

(5) The construction, operation, nmaintenance, and rehabilitation of
Coast Cuard facilities and access thereto; and

(6) Any of the followi ng actions or projects, but only if the making
avai | abl e of expenditures or assistance therefore is consistent with the
pur poses of this Act:

(A) Projects for the study, managenent, protection and enhancenent
of fish and wildlife resources and habitats, including, but not
limted to, acquisition of fish and wildlife habitats and rel ated

| ands, stabilization projects for fish and wildlife habitats, and
recreational projects.

(B) The establishment, operation, and nai ntenance of air and water
navi gati on ai ds and devices, and for access thereto.

(© Projects under the Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-4 through 11) and the Coastal Zone Managenent Act of
1972 (16 U.S. C. 1452 et seq.).

(D) Scientific research, including but not limted to aeronauti cal

at nospheric, space, geologic, marine, fish and wildlife and ot her
research, devel opnment and applications.

*Quoted from Section 6 of the Act, P.L. 97-348.
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(E) Assistance for energency actions essential to the saving of
lives and the protection of property and the public health and
safety, if such actions are performed pursuant to Sections 305 and
306 of the Disaster Relief Act of 1974 (42 U.S.C. 5145 and 5146) and
Section 1362 of the National Flood Insurance Act of 1968 (42 U.S.C.
4103) and are limted to actions that are necessary to alleviate the
emner gency.

(F) The mai ntenance, replacenent, reconstruction, or repair, but
not the expansion, of publicly owned or publicly operated roads,
structures, or facilities.

(G Nonstructural projects for shoreline stabilization that are
designed to m mc, enhance, or restore natural stabilization
syst ens.

(b) For purposes of Subsection (a)(2), a channel inprovenent or a related
structure shall be treated as an existing i nprovenent or an existing rel ated
structure only if all, or a portion, of the noneys for such inprovenment or
structure was appropriated before the date of the enactnment of this Act.
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| mpl enent ati on Procedures for the Conservation of Wetl ands
and H ghly Erodible Land Affecting Farner Program Loans and
Loans to Indian Tribes and Tri bal Corporations

1. Background. This exhibit inplenments the requirenents of Subtitle B

Hi ghly Erodi bl e Land Conservation, and Subtitle C, Wetland Conservation, of
Title XIl of the Food Security Act of 1985, Public Law 99-198. The purposes
of these Subtitles are to: reduce soil |oss due to wind and water erosion
protect the Nation's long termcapability to produce food and fiber; reduce
sedi mentation; inprove water quality; assist in preserving the Nation's
wet | ands; create better habitat for fish and wildlife through inproved food
and cover; and curb production of surplus commodities by renoving certain

i ncentives for persons to produce agricultural commdities on highly erodible
 and or converted wetl and.

2. Applicability. The provisions of this exhibit apply to insured and
guar ant eed Farnmer Program | oans and loans to Indian Tribes and Tri ba

Cor por ati ons, subordinations, transfers and assunpti ons of such | oans and

| eases and credit sales of inventory property. For the purpose of this
exhi bit, "Farmer Program | oans" means Farm Operating Loans, Farm Oanership
Loans, Enmergency Loans, and Soil and Water Loans. As used in this exhibit,
the word loan is neant to include guarantee as well. Applicant neans an
applicant for either an insured or guaranteed | oan and borrower neans a
reci pient of either an insured or guaranteed | oan

3. Rural Devel opnent prohibited activities. Unless otherw se exenpted by the
provisions of this exhibit, the proceeds of any Farmer Programloan or loan to
an Indian Tribe or Tribal Corporation nade or guaranteed by Rural Devel opnent
will not be used either (a) for a purpose that will contribute to excessive
erosion of highly erodible land, or (b) for a purpose that will contribute to
conversion of wetlands to produce an agricultural comodity. (See 812.2(a)(l)
of Subpart A of Part 12 of Subtitle A of Title 7, which is Attachment 1 of
this exhibit and is available in any Rural Devel opnent office, for the
definition of an agricultural comodity.) Consequently, any applicant
proposing to use |l oan proceeds for an activity contributing to either such
purpose, will not be eligible for the requested | oan. Any borrower that uses
| oan proceeds in a manner that contributes to either such purpose will be in
default on the | oan

a. U.S. Departnent of Agriculture (USDA) definitions.

In inplenenting this exhibit, Rural Devel opment will use the USDA' s
definitions of the ternms found at 812.2 of Subpart A of Part 12 of
Subtitle A of Title 7 (Attachment 1 of this exhibit which is
avai l abl e in any Rural Devel opnent office).
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Highly erodi ble | and conservati on

Rural Devel opnent will conclude that excessive erosion of highly
erodible land results or would result whenever (1) a field on which
highly erodible Iand is predom nant, as determ ned by the Soi
Conservation Service (SCS), is or would be used to produce an
agricultural commodity w thout conformance to a conservati on system
approved either by SCS or the appropriate conservation district, as
evi denced by a statenent from SCS, and (2) such field is not exenpt
fromthe provisions of this exhibit.

Wet | and conservati on.

Rural Devel opnent will conclude that a conversion of wetlands to
produce an agricultural conmmodity has occurred or will occur
whenever, as determ ned by SCS, (1) a wetland has or will be

drai ned, dredged, filled, |eveled, or otherw se nmanipul at ed
(including any activity that results in inpairing or reducing the
flow, circulation, or reach of water) that nakes possible the
producti on of an agricultural commopdity w thout further application
of the nani pul ations described herein if (a) such production would
not have been possible but for such action and (b) before such
action such Iand was wetland and was neither highly erodible |and
nor highly erodible cropland; and (2) neither the affected wetl and
nor the activity affecting the wetland is exenpt fromthe provisions
of this exhibit.

Use of | oan proceeds.

To use | oan proceeds for a purpose that contributes to either the
excessi ve erosion of highly erodible land or the conversion of
wet | ands to produce an agricultural commpdity neans that |oan
proceeds will or have been used in a way that contributes to either
excessi ve erosion of highly erodible land or the conversion of
wet | ands to produce an agricultural commodity by paying the costs of
any of the follow ng:

(1) The purchase of the affected | and;
(2) Necessary planning, feasibility, or design studies;

(3) Obtaining any necessary permts;



RD I nstruction 1940-G
Exhi bit M
Page 3

(4) The purchase, contract, |ease or renting of any equi prment or
material s necessary to carry out the |Iand nodification or conversion
to include all associated operational costs such as fuel and

equi pnent mai nt enance costs;

(5) Any labor costs;

(6) The planting, cultivating, harvesting, or narketing of any
agricultural commodity produced on nonexenpt highly erodible land to
i ncl ude any associ ated operational or material costs such as fuel
seed, fertilizer, and pesticide costs;

(7) Wthin the crop year in which the wetland conversi on was

conpl eted plus the next ten crop years thereafter, the planting,
cultivating, harvesting, or marketing of any agricultural comodity
produced on the affected land to include any associ ated operati ona
or materials costs such as fuel, seed, fertilizer and pesticide
costs; or

(8) For the sane tine period as in subparagraph 3 d (7)
above, any costs associated with using for on-farm purposes an
agricultural commodity grown on the affected | and.

(9) Additionally, if loan proceeds will be or have been
substituted to pay other costs at anytime during the life of the
| oan so that non-loan funds can be used to pay any of the above
costs, it is deenmed that |oan proceeds will be or have been used for
a purpose that contributes to the prohibited activities described in
t hi s paragraph.

4. Prohibited activities under other USDA financial assistance prograns.

Unl ess ot herwi se exenpted, a person becones ineligible for a variety of USDA
financial assistance prograns if that person produces in any crop year an
agricultural commodity on either a field on which highly erodible land is
predom nant or a converted wetland. This ineligibility extends to any
commodi ty produced during the crop year that the prohibited action occurs.
The progranms for which the person would be ineligible include price support
paynments, farm storage facility |oans, disaster paynents, crop insurance,
payments made for the storage of an agricultural comvobdity, and paynents
recei ved under a Conservation Reserve Program Contract. Farner Program
applicants and borrowers and applicants for, and borrowers of, |oans to Indian
Tri bes and Tribal Corporations, therefore, can be affected not only by the
Rural Devel opnent prohibited activities but also by the broad USDA sweep of
the Subtitle B and C restrictions. Should such an applicant rely or plan
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to rely on any of these other USDA financial assistance prograns as a source
of funds to repay its Rural Devel opnment |oan(s) and then fail to neet the
other progran(s)' eligibility criteria related to wetland or highly erodible

| and conservation, repaynment ability to Rural Devel opment or the | ender of an
Rur al Devel opnent guaranteed | oan may be jeopardi zed. Consequently, those
applicants who are applying for a |l oan and those borrowers who receive a | oan
after the effective date of Subtitles B and C, as designated in Part 12 of
Subtitle A of Title 7, and who include in their projected sources of

repaynent, potential funds from any USDA program subject to sone form of
Subtitle B or Crestrictions will have to denonstrate as part of their
applications, and for borrowers, as part of their farm plan of operation

their ability to neet the other program(s)' eligibility criteria. Failure to
nmeet the criteria will require the applicant or borrower either to docunent an
alternative, equivalent source of revenues or, if possible, agree to undertake
any steps necessary to gain eligibility for the other program's). See
paragraph 6 of this exhibit for a discussion of such steps.

5. Applicant's responsibilities.

a. Required information. Every applicant for a Farnmer Program | oan or
a loan to an Indian Tribe or Tribal Corporation will be required to
provide the followi ng informati on and, as applicable, certification as
part of the application for financial assistance. An application wll
not be considered to be conplete until this infornmation and
certification are provided to Rural Devel opnent. Once an applicant has
provi ded Rural Devel opment with information from SCS on the presence of
any highly erodible |and, wetland, or converted wetland this information
need not be provided again for a subsequent |oan unless there is either
a change in the property upon which Rural Devel opnent | oan proceeds will
be applied or a change in the previous information, such as a change in
the status of an exenption. There is a continuing responsibility on
Rural Devel opnent borrowers using other USDA financial assistance
programnms for repaynent purposes to provide the County Supervisor with an
executed copy of any simlar certification required by the other USDA
agency at the time of each required certification

(1) A statenent fromthe SCS indicating whether or not the
applicant's farm property or properties contain either highly
erodi bl e 1 and, wetland, or converted wetland and, if so, whether or
not the applicant qualifies for a particular exenption to the
provisions of this exhibit and as further detailed in paragraph 11
bel ow. The property or properties will be listed and described in
accordance with the
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Agriculture Stabilization and Conservation Service's (ASCS) farm
records system SCS' s execution of Form SCS-CPA-26, "Highly
Erodi bl e Land and Wetl and Conservation Determination," is necessary
to neet this information requirenent.

(2) If either highly erodible | and, wetland, or converted wetl and
is present, the applicant's properly executed original or carbon
copy of Form AD-1026, "Hi ghly Erodi ble Land and Wetl and Conservati on
Certification."

b. Required actions.

If at any tinme during the application review process any of the

i nformati on or basis for an applicant's certification changes, the
applicant (or the lender in the case of a guaranteed | oan) nust

i Mmediately notify Rural Developnent. |If an applicant intends to
produce an agricultural conmodity on a nonexenpt field on which

hi ghly erodible Iand is predom nant, the applicant nust develop a
conservation system approved by SCS or the appropriate conservation
district, denonstrate that it is or will be in conpliance with the
systemat the tine the field is to be used, and provide SCS's
concurrence with this position

6. Rural Developnent's application review. The Rural Devel opment County
Supervisor will review the information provided by the applicant from SCS
regardi ng the presence of any highly erodible |and, wetland, or converted
wet | and and any possi bl e exenptions and take the actions warranted by the
presence of one or nore of the circunstances described below. |In carrying out
t hese actions, Rural Devel opnment will consider the technical decisions
rendered by the SCS and the ASCS, as assigned to these agencies by Subparts A,
B, and C of Part 12 of Subtitle A of Title 7 and further explained in this
exhibit, to be final and controlling in the remaining Rural Devel opnent
deci si on naking process for this exhibit. It nust also be understood that the
definition of a wetland used by SCS in inplenmenting this exhibit applies only
to this exhibit and not to other wetland protection provisions of Subpart G of
Part 1940.

a. No highly erodible |and, wetland, or converted wetland present.

The requested | oan can be approved under the provisions of this
exhi bit and, except for docunenting this result in accordance wth
paragraph 8 of this exhibit, no further action is required.
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Converted wetl and present.

The County Supervisor will consult with the applicant (and | ender

in the case of a guaranteed |oan) and the appropriate |ocal office
of the ASCS in order to determne if the converted wetland qualifies
for the exenption specified in subparagraph ¢ (1) of paragraph 11 of
this exhibit. |If so, no further action is necessary with respect to
the converted wetl and except for documenting the result. If the
converted wetl and does not qualify for an exenption, the County
Supervisor will conplete one or both of the follow ng steps as the
identified circunstances dictate.

(1) Step one. Review both the date that the wetland was converted
and the proposed use of |oan proceeds in order to determine if |oan
proceeds will be used for a prohibited activity as defined in
subparagraph d of paragraph 3 of this exhibit. |If not, the County
Supervisor will so docunent this as specified in paragraph 8 of this
exhibit; conplete step two i nmedi ately below, and, if an insured
loan will be approved, notify the applicant in witing, coincident
with the transmttal of Form RD 1940-1, "Request For Obligation of
Funds" and by using Form Letter 1940-G 1, "Notification of The

Requi renents of Exhibit Mof RD Instruction 1940-G " that the |oan
approval instruments will contain conpliance requirenents affecting
the applicant's converted wetland. |f |oan proceeds will be used
for a prohibited activity, the applicant (and |l ender, in the case of
a guaranteed loan) will be advised of the applicant's ineligibility
for the Rural Devel opnent | oan being requested. The applicant (and
| ender, in the case of a guaranteed loan) will be advised of any
nodi fications to the application that could cure the ineligibility.
Not growi ng an agricultural comobdity on the converted wetland woul d
cure the ineligibility, but the substitution of non-Rura

Devel opnent funds to grow an agricultural conmodity on the converted
wet | and woul d not .

(2) Step two. The County Supervisor will review the applicant's
sources of |oan repaynment to determine if they include funds froma
USDA financi al assistance progran(s) subject to wetland conservation
restrictions. |If so, the County Supervisor will inplenent the
actions in subparagraph e of this paragraph

Highly erodi ble | and or wetl and present.

The County Supervisor will discuss with the applicant (and | ender
in the case of a guaranteed |oan) and review the intended uses of
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the Rural Devel opnent | oan proceeds as evidenced in any rel evant
application naterial s.

(1) Proceeds to be used for prohibited activity. |[If proceeds would
be used for a prohibited activity, the applicant (and | ender, in the
case of a guaranteed loan) will be advised of its ineligibility for
the Rural Devel opnent [oan. The applicant (and | ender, in the case
of a guaranteed loan) will be inforned of any nodifications to its
application that could cure the ineligibility, including financially
feasible eligible |oan purposes that could be hel pful in

i mpl ementing a conservation plan or installing a conservation
system should either be an appropriate cure. Substitution of non-
Rural Devel opnent nonies to acconplish the prohibited activity woul d
not cure the ineligibility, but actual elimnation of the activity
fromthe applicant's farm plan of operation woul d.

(2) Proceeds not to be used for a prohibited activity. |If loan
proceeds are not planned to be used for a prohibited activity, the
County Supervisor will performthe follow ng tasks:

(a) Document the above determination in the applicant's file
as specified in paragraph 8 of this exhibit.

(b) If an insured loan will be approved and the requirenents
of subparagraph ¢ (2)(c) of this paragraph do not apply, notify
the applicant in witing, coincident with the transmttal of
Form RD 1940-1, "Request For Obligation of Funds,"” and by using
Form Letter 1940-G 1, "Notification of The Requirenents of

Exhi bit Mof RD Instruction 1940-G " that the | oan approval
instruments will contain conpliance requirements affecting the
applicant's highly erodible | and and/or wetl and.

(c) Reviewthe termof the proposed | oan and take the
foll owi ng actions, as applicable.

(1) Loan term exceeds January 1, 1990, but not January 1,
1995. TIf the term of the proposed loan expires within
this period and the applicant intends to produce an
agricultural commodity on highly erodible land that is
exempt from the restrictions of this exhibit until either
1990 or two years after the SCS has completed a soil
survey for the

SPECI AL PN
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borrower's land, whichever is later, the County Supervisor
will determine if it is financially feasible for the
applicant, prior to loss of the exemption, to actively
apply a conservation plan approved by SCS or the
appropriate conservation district. See §12.23 of Subpart
A of Part 12 of Subtitle A of Title 7, which is Attachment
1 of this exhibit and is available in any Rural
Development office, for a definition of actively applying
a conservation plan. Prior to loan approval, the
applicant, the lender, (if a guaranteed loan is involved),
Rural Development and SCS will resolve any doubts as to
what extent production would be able to continue under
application of a conservation plan and as to the financial
implications on loan repayment ability from both the
potential costs of actively applying the conservation plan
and the potential loss of revenues from any reduced
acreage production base. The loan approval official will
determine the financial implications of actively applying
a conservation plan to the applicant's highly erodible
land by developing a projected farm plan of operation or
other farm financial projections that reflect adequate
repayment on the full scheduled installments for all debt
obligations at the time the conservation plan is being

actively applied. If in making this determination, loan
repayment ability cannot be demonstrated, Rural
Development will deny the loan application. If loan

repayment ability can be demonstrated and an insured loan
will be approved, the applicant will be advised in
writing, coincident with the transmittal of Form RD 1940-
1, "Request For Obligation of Funds," and using Form
Letter 1940-G-1, "Notification of The Requirements of
Exhibit M of RD Instruction 1940-G," that the loan
approval instruments will contain compliance requirements
affecting the applicant's highly erodible land. The
applicant will also be advised that a statement from the
SCS issued prior to either January 1, 1990, or two years
after the SCS has completed a soil survey of the
applicant's land (whichever is later) and stating that the
applicant is actively applying an approved conservation
plan will be considered adequate demonstration of
compliance on the highly erodible land affected by the
1990 deadline.
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(11) Loan term exceeds January 1, 1995. TIf the term of
the proposed loan would exceed this date and the borrower
intends to produce an agricultural commodity on highly
erodible land that is exempt from the restrictions of this
exhibit up until that date (see subparagraph b (4) of
paragraph 11 of this exhibit) the County Supervisor will
determine if it is financially feasible for the applicant,
after January 1, 1995, to produce an agricultural
commodity on the highly erodible land in compliance with a
conservation system approved by SCS or the appropriate
conservation district. Prior to loan approval, the
applicant, the lender (if a guaranteed loan is involved),
Rural Development and SCS will resolve any doubts as to
what extent production would be able to continue under a
conservation system and as to the financial implications
on loan repayment ability from both the potential costs of
the conservation system and the potential loss of revenues
from any reduced acreage production base. The loan
approval official will determine the financial
implications of compliance with a conservation system
using the financial projection method(s) indicated in
subparagraph ¢ (2) (c) (1) of this paragraph. If loan
repayment ability cannot be demonstrated, the application
will be denied. 1If loan repayment ability can be
demonstrated and an insured loan will be approved, the
applicant will be advised in writing, coincident with the
transmittal of Form 1940-1, "Request For Obligation of
Funds, " and using Form Letter 1940-G-1, "Notification of
The Requirements of Exhibit M of RD Instruction 1940-G,"
that the loan approval instruments will contain compliance
requirements affecting the applicant's highly erodible
land. The applicant will also be advised that a statement
from SCS issued prior to January 1, 1995, and stating that
the applicant is in compliance with an approved
conservation system will be considered adequate
demonstration of compliance.

(d) Inplenent the actions in subparagraph e of this paragraph
if the applicant plans to repay a portion of the loan with
funds froma USDA financi al assistance
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program subj ect to wetland or highly erodi ble |and conservation
restrictions.

Hi ghly erodible |and present that was or is planted in alfalfa.

If the applicant plans to cultivate highly erodible |and for the
pur pose of producing an agricultural commodity and that highly
erodi bl e | and during each of the 1981 to 1985 crop years was pl anted
inalfalfa in a crop rotation determined by SCS to be adequate for
the protection of highly erodible land, the applicant is exenpt
until June 1, 1988, fromthe requirenent to fully inplenment an
approved conservati on systemon the highly erodible |and. The
County Supervisor, follow ng procedures sinmilar to those indicated
i n subparagraph ¢ (2)(c)(i) of this paragraph, will determine if it
is financially feasible for the applicant to apply a conservation
systemto the highly erodible Iand prior to the | oss of the
exenption on June 1, 1988. If | oan repaynent ability cannot be
denonstrated, the application will be denied. |If |oan repaynent
ability can be denonstrated and an insured |oan will be approved,
the applicant will be advised in witing that the | oan approval
instruments will contain conpliance requirements affecting the
applicant's highly erodible and. The applicant will also be

advi sed that a statenent from SCS i ssued prior to June 1, 1988 and
stating that the applicant is in conpliance with an approved
conservation systemw || be considered adequate denonstration of
conpliance with this requirenent.

H ghly erodible |and, wetland, or converted wetland present and
applicant intends to use other USDA financial assistance
prograns(s), including crop insurance, to repay Rural Devel opnent

The County Supervisor will consult with the applicant (and | ender

in the case of a guaranteed |oan) and the other USDA agency(s) to
determine if the applicant is eligible for the latter's financial
assistance. |If not eligible, the applicant will have to denobnstrate
that an alternative source(s) of repaynment will be available in
order for further processing of the application to proceed.

7. Required provisions in |oan approval docunments.

a.

| nsured | oan

1) Promissory Notes. For all loans to which this exhibit applies,
Il

(
a prom ssory notes must contain the provision indicated
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bel ow. (Form RD 1940-17, "Prom ssory Note," has been revised so that
the language will no |onger be inserted as an addendum but the

foll owi ng provision nmust be inserted as an addendumto Form RD 440-
22, "Prom ssory Note (Association or Organization)," if the loan is
being nade to an Indian Tribe or a Tribal Corporation.)

"Addendum for Hi ghly Erodible Land and Wetl and Conservati on”
Addendum to prom ssory note dated in the anmount of

$ at an annual interest rate of percent. This
agreenment suppl enents and attaches to the above note.

Borrower recognizes that the | oan described in this note will
be in default should any | oan proceeds be used for a purpose
that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an
agricultural comodity, as further explained in 7 CFR Part

1940, Subpart G Exhibit M If (1) the termof the |oan
exceeds January 1, 1990, but not January 1, 1995, and (2)
Borrower intends to produce an agricultural comobdity on highly
erodible land that is exenpt fromthe restrictions of Exhibit M
until either January 1, 1990 or two years after the U S. Soi
Conservation Service (SCS) has conpleted a soil survey for the
Borrower's | and, whichever is later, the Borrower further
agrees that, prior to the loss of the exenption fromthe highly
erodi bl e | and conservation restrictions found in 7 CFR Part 12,
Borrower must denpnstrate that Borrower is actively applying on
that |and whi ch has been determ ned to be highly erodible a
conservation plan approved by the SCS or the appropriate
conservation district in accordance with SCS s requirenents.
Furthernore, if the termof the | oan exceeds January 1, 1995,
Borrower further agrees that Borrower nust denonstrate prior to
January 1, 1995, that any production after that date of an
agricultural commodity on highly erodible land will be done in
conpliance with a conservation system approved by SCS or the
appropriate conservation district in accordance with SCS' s
requirenents.

(Name of Borrower) (Signature of Executive Oficial)

(Signature of Attesting Oficial)

(2) Mortgages, deeds of trust and security agreenents.

State Directors will consult with the Ofice of General Counse
and ensure that for all loans to which this exhibit
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applies a covenant is included in all nortgages, deeds of trust, and
security agreenents which reads as indicated below. Form RD 440-15,
"Security Agreenent (lnsured Loans to Individuals),” and Form RD
440-4, "Security Agreenent (Chattels and Crops)," have been revised
accordingly. Equivalent forns required in State suppl ements nust be
simlarly revised.

[ For nortgages or deeds of trust:]

"Borrower further agrees that the | oan(s) secured by this
instrument will be in default should any | oan proceeds be used
for a purpose that will contribute to excessive erosion of
highly erodible Iand or to the conversion of wetlands to
produce an agricultural commodity, as further explained in 7
CFR Part 1940, Subpart G Exhibit M"

[ For security agreements:]

"Default shall also exist if any |oan proceeds are used for a
purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an
agricultural comodity, as further explained in 7 CFR Part
1940, Subpart G Exhibit M"

Guar ant eed | oans.

(1) FormRD 449-14, "Conditional Conmmitnent for Guarantee," and
Form RD 1980-15, "Conditional Commtnent for Contract of Cuarantee
(Line of Credit)." These fornms nmust contain a condition that

i ncl udes the foll owi ng provisions:

(a) Inforns the lender that Rural Developnent's commtnent is
condi tioned upon | oan proceeds not being used for a purpose
that will contribute to excessive erosion of highly erodible
land or to the conversion of wetlands to produce an
agricultural commodity, as explained in this exhibit;

(b) Inforns the lender of the |ender's nonitoring
responsi bilities under paragraph 10 of this exhibit; and,

(c) Requires the lender, for all borrowers having highly
erodi bl e | and, wetland, or converted on their farm properties,
to include provisions in its |oan



RD I nstruction 1940-G
Exhibit M
Page 13
7 b (1) (c) (Cont.)

instrunments simlar to those contained in subparagraphs a (1)
and (2) of this paragraph.

(2) Lender's loan and security instruments. These instruments mnust
be nodified as specified in subparagraph b (I)(c) of this paragraph

8. Required Rural Devel opnent docunentation. The actions taken and
determ nati ons nmade by Rural Devel opnment to conply with the provisions of this

exhibit will be docunented as part of the environnmental review of the
application. Al actions subject to this exhibit will undergo at a m ni num
t he conpl eti on of Form RD 1940-22, "Environnental Checklist for Categorica
Exclusions.” On the reverse of this form the preparer will docunent as

applicable (a) whether or not highly erodible | and, wetland, or converted
wetl and is present, (b) if any exenption(s) applies, (c) the status of the
applicant's eligibility for an Rural Devel opment | oan under this exhibit, and
(d) any steps the applicant nust take prior to | oan approval to retain or
regain its eligibility. If the application under review neets the definition
of a Class | action as defined in 81940.311 of this subpart, the above
docunmentation will be included as an exhibit to Form RD 1940- 21,

"Envi ronment al Assessment for Cass | Action.”" |If the application neets the
definition of a Class Il action as defined in §1940.312 of this subpart, the
requi red docunentation will be included within the Cass Il assessment under
t he di scussion of |land use inpacts. See paragraph IV. 4. of Exhibit H of this
subpart. Once an applicant's farm property has undergone an environnenta
revi ew covering the provisions of this exhibit, the County Supervisor
reviewi ng a subsequent |oan request need not require the applicant to obtain
further site information from SCS as long as there is no change in the farm
property to be affected or any applicabl e exenptions.

9. Borrowers' responsibilities. In addition to conplying with any | oan
requirenents resulting fromRural Devel opnent's inplenmentation of this
exhibit, a borrower nust within ten days of receipt inform in witing, the

| ender of a guaranteed | oan and the County Supervisor for an insured | oan of
any ineligibility determ nations received from ot her USDA agencies for

vi ol ati ons of wetland or highly erodible |and conservation restrictions. A
borrower also has the responsibility to consult with the | ender or County
Supervi sor, as applicable, if at any time the borrower is uncertain as to the
borrower's duties and responsibilities under the | oan provi sions.

10. Rural Devel opnent and | ender nonitoring. As an elenent of insured |oan
servicing, to include devel opnent of a farm plan of operation for an upcom ng
crop year, scheduled farmvisits, or other contacts with
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borrowers, Rural Devel opment staff will review and anal yze the borrower's
conpliance with the provisions of this exhibit and any rel ated | oan
requirenents. |If at anytinme Rural Devel opment becomes aware of the borrower's
viol ation of these provisions or related |loan requirenments, the borrower will
be informed that the affected loan(s) is in default. |In addition to directly
nmoni toring borrowers, the County Supervisor will receive and reviewthe

monitoring results of other USDA agencies having restrictions on wetland and
highly erodi bl e | and conservation. \Wenever these results indicate that a
borrower may have violated the | oan conditions, the County Supervisor wll
further analyze the matter and respond, as indicated in this paragraph, should
a violation be determ ned. Lenders of Rural Devel opnment guaranteed | oans mnust
al so monitor conpliance as part of their servicing responsibilities.

11. Exenptions and determining their applicability. Following is a list of
exenptions fromthe provisions of this exhibit as well as a description of how
Rural Devel opnent will apply the exenptions to a proposed |oan or activity
under a loan. This list is intended to provide gui dance on inpl enenting the
exenptions contained in Subparts A, B, and C of Part 12 of Subtitle A of Title
7 (Attachnent 1 of this exhibit which is available in any Rural Devel oprment

of fice) and does not nodify or linmt any of those exenptions.

a. Exenption fromwetland and highly erodible | and conservation

Any | oan which was closed prior to Decenber 23, 1985, or any | oan
for which either Form RD 1940-1, "Request for Ovbligation of Funds,"
Form RD 449-14, "Conditional Conmitnent for Guarantee,” or Form RD
1980- 15, "Conditional Conmmitnent for Contract of Guarantee (Line of
Credit)," was executed prior to Decenber 23, 1985, is exenpt from
the provisions of this exhibit.

b. Exenptions fromhighly erodible |and conservation. The follow ng
exenptions exist fromthe restrictions on highly erodi ble | and
conservation. Wenever the County Supervisor is required to consult
wi t h anot her USDA agency in applying these exenptions, the County
Supervisor's review of a properly conpleted Form SCS-CPA-26 will be
consi dered adequate consultation if the needed information is presented
on the formand no questions are rai sed by the Rural Devel opnent review

(1) Any land upon which an agricultural comodity was planted

bef ore Decenber 23, 1985, is exenpt for that particul ar planting.
The County Supervisor will consult with the appropriate |ocal ASCS
office in applying this exenption and
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the ASCS deternmination is controlling for purposes of this exhibit.

(2) Any land planted with an agricultural comodity during a crop
year beginni ng before Decenber 23, 1985, is exenpt for that
particular planting. Rural Devel opnent will consult with the ASCS
State Executive Director and the latter's position will be
controlling in determning the date that the crop year began

(3) Any land that during any one of the crop years of 1981 through
1985 was either (a) cultivated to produce an agricultural commodity,
or (b) set aside, diverted or otherw se not cropped under a program
admi ni stered by USDA to reduce production of an agricultura
commodity, is exenpt until the later of January 1, 1990, or the date
that is two years after the date that the SCS has conpl eted a soi
survey of the land. To apply this exenption, the County Supervisor
will consult with ASCS to deternmine fromthe latter's records

whet her or not the Iand was cultivated or set aside during the
required period. The ASCS determnation will be controlling.
However, the date of conpletion for any SCS soil survey will be
determi ned by SCS and used by the County Supervisor

(4) Beginning on January 1, 1990, or two years after SCS has
conpleted a soil survey for the land, whichever is later, and
extending to January 1, 1995, any land that qualified for the
exenption in subparagraph b (3) of this paragraph is further exempt
if a person is actively applying to it a conservation plan that is
based on the local SCS technical guide and properly approved by the
appropriate SCS conservation district or the SCS. To apply this
exenption as well as the exenptions specified in subparagraphs b
(5), (6), (7), and (8) of this paragraph, the County Supervisor will
consult with the appropriate local SCS office and the SCS position
will be controlling.

(5) Highly erodible and within a conservation district and under a
conservation systemthat has been approved by a conservation
district after the district has determ ned that the conservation
systemis in conformty with technical standards set forth in the
SCS techni cal guide for such district is exenpt.

(6) Highly erodible Iand not within a conservation district but
under a conservation systemdeterm ned by SCS to be adequate
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for the production of a specific agricultural conmodity or
commodities on any highly erodible land is exenpt for the production
of that commodity or conmoditi es.

(7) Highly erodible land that is planted in reliance on a SCS
determ nati on that such land was not highly erodible is exenpt. The
exenption is |ost, however, for any agricultural commodity planted
after SCS determ nes that such land is highly erodi ble |and.

(8) Highly erodible Iand planted or to be planted in an
agricultural commodity that was planted in alfalfa during each of
the 1981 to 1985 crop years in a crop rotation determined by SCS to
be adequate for the protection of highly erodible |land is exenpt
until June 1, 1988, fromthe requirenent that the highly erodible

| and be planted in conpliance with an approved conservati on system

Exenptions fromwetland conservation. The follow ng exenptions
exi st fromthe restrictions on wetland conservati on. \Wenever the
County Supervisor is required to consult with another USDA agency in
appl yi ng these exenptions, the County Supervisor's review of a
properly conpl eted Form SCS-CPA-26 will be considered adequate
consultation if the needed information is presented on the form and
no questions are raised by the Rural Devel opnent review.

(1) A converted wetland is exenpt if the conversion of such wetland
was conpl eted or comrenced before Decenber 23, 1985. The County
Supervisor will consult with ASCS whose determnation as to when
conversion of a wetland comrenced will be final for Rura

Devel opnent purposes. Additionally, the County Supervisor wll
request evidence of ASCS's consultation with the U S. Fish and
Wldlife Service on each conmenced deterni nation reached for an
Rural Devel opnent applicant or borrower. SCS will determine if a
wetland is a converted wetland using the criteria contained in
812.32 of Subpart C of Part 12 of Subtitle A of Title 7 (Attachnent
1 of this exhibit which is available in any Rural Devel opnent
office). Under these criteria, however, a converted wetl and
determned to be exenpt may not always renmain exenpt. The criteria
i nclude the provision that if crop production is abandoned on a
converted wetland and the |Iand again neets the wetland criteria,
that land has reverted to a wetland and is no | onger exenpt. For
pur poses of Rural Devel opnent inventory farm properties, crop
production will be considered to have been abandoned on a converted
wet | and either at the
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earlier of the tine the forner owner so abandoned crop production or
at the tine Rural Devel opnent caused crop production to be abandoned
after the property came into Rural Devel opnment's inventory. VWhile
inits inventory Rural Devel opment will not |ease the converted
wet | and for the purpose of producing an agricultural commodity.

Whet her or not the wetland criteria are nmet on the abandoned | and
will be determ ned by SCS i medi ately before Rural Devel opnent's

| ease or sale of the property.

(2) The following are not considered to be a wetland under the
provisions of this exhibit: (a) an artificial |ake, pond, or
wet | and created by excavating or diking non-wetland to collect and
retain water for purposes such as water for livestock, fish
production, irrigation (including subsurface irrigation), a settling
basin, cooling, rice production, or flood control; (b) a wet area
created by a water delivery system irrigation, irrigation system

or application of water for irrigation and (c) lands in Al aska
identified by SCS as having a predom nance of pernmafrost soils. The
County Supervisor will consult with SCS regarding the application of
this exenption as well as the remaining exenptions in this paragraph
and the SCS position will be controlling.

(3) Awetland is exenpt if the production of an agricultura
conmmodity is possible (a) as a result of a natural condition, such
as drought, and (b) w thout action by the producer that destroys a
natural wetland characteristic. This exenption is |ost whenever
condition (a) or (b) no longer exists.

(4) Production of an agricultural comodity on a converted wetl and
is exenpt if SCS determines that the effect of such action
individually and in connection with all other simlar actions

aut horized in the area by USDA agencies, on the hydrol ogi cal and

bi ol ogi cal aspect of wetland is mininal

12. Appeals. Any applicant or borrower that is directly and adversely

af fected by an adm nistrative decision nmade by Rural Devel opnment under this
exhi bit may appeal that decision under the provisions of Subpart B of Part
1900 of this chapter (see especially 81900.55).

13. Wirking with other USDA agenci es.

a. GCoordination. Rural Devel opment State Directors will consult with
SCS State Conservationists and ASCS State Executive Directors to assess
and coordinate | oan processing workloads in order to mnimze delays in
responding to Rural Devel opment requests for site information or for the
application of the exenptions contained in paragraph 11 of this exhibit.
State Directors will ensure that
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Rural Devel opnent field staff understand and can use the ASCS farm
records systemand will request ASCS training as needed. Al so,
management systens for sharing the information di scussed in subparagraph
b of this paragraph will be established.

b. Information exchange. Rural Devel opnent State Directors will
devel op with ASCS State Executive Directors a systemfor Rura

Devel opnent to routinely receive notification whenever a violation has
occurred under ASCS s wetland and highly erodi ble | and conservation
restrictions. Rural Devel opnent State Directors will in turn provide to
any interested USDA agency the follow ng infornmation

(1) Upon request, copies of site information or exenption decisions
made by SCS for Rural Devel opnent application reviews;

(2) Upon request, copies of exenption decisions nmade by Rura
Devel opnent; and

(3) Notice of any violations of the provisions of this exhibit
identified by Rural Devel opnent as a result of the nmonitoring
activities identified in paragraph 10 of this exhibit.

14. Relationship of the requirenents of this exhibit to the wetl and
protection requirenents of Exhibit C of this subpart. The provisions of this
exhibit determ ne (a) whether or not an applicant for a Farner Program i nsured
or guaranteed loan or a loan to an Indian Tribe or Tribal Corporation is
eligible to be considered for such a loan, and (b) whether or not a recipient
of such a loan is properly using the |loan proceeds with respect to the
requirenents of this exhibit. On the other hand, the requirements in Exhibit
C of this subpart regarding wetland protection cover all Rural Devel opnent

| oan and grant prograns and address not questions of eligibility but the
potential environmental inpacts of a proposed action on a wetland and
alternatives to the action. Consequently, those applications covered by this
exhi bit and which may be approved under this exhibit nmust also neet the
requirenents of Exhibit C of this subpart. For exanple, an application
covered by this exhibit (M that proposed to convert a wetland into a tree
farmwoul d be exenpt fromthis exhibit (M because trees are not an
agricultural commodity, i.e., there is no conversion in order to produce an
agricultural commodity. However, before Rural Devel opnent coul d nake the

| oan, the requirements of Exhibit C of this subpart would have to be nmet to

i nclude an Rural Devel opnent finding that no practicable alternative exists to
t he conversion of the wetland. In summary, any proposed wetland conversion
that is not prohibited by this exhibit (M nust next neet the requirenents of
Exhibit C of this subpart before Rural Devel opment approval of the requested
financial assistance could be provided.
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