; DEC~03-2003 03:08PM  FROM- T~488 P.002 F-449

- UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NUMBER: 03-81105-CIV-COHN/SNOW

FEDERAL TRADE COMMISSION,
Plaintiff, |

Vs, )

SUN SPECTRUM COMMUNICATIONS EDE 5]

-ORGANIZATION, INC. d/b/a ROYAL
CREDIT SOLUTIONS; NORTH

AMERICAN COMMUNICATIONS DEC 0 3 2003
ORGANIZATION, INC. d/b/a IMPERIAL sanerce Ao
CONSUMER SERVICES: WWCI2002, S U U

INC. d/bfa BENEFICIAL CLIENT CARE;
2106-7843 QUEBEC, INC. D/B/A
INTELAGENT MEDIA; WILLIAM H.
MARTELL; TRACEY A. BASCOVE;
MITCHEL KASTNER; RONALD
CORBER: AND JASON KASTNER,

Defendants. ‘
/

' EXPARTE TEMPORARY RESTRAINING ORDER AND ORDER TO
SHOW CAUSE WHY A PRELIMINARY INJUNCTI OULD NOT ISSUE

THIS CAUSE is before the Court upon the Federal Trade Commission’s

{("Commission" or “FTC") Ema'rgen'cy Ex Partfe Motion for Temporary Restrainéng
Ord‘er and Other Equitable Relief and for an Order to show cause why a preliminary

: injun‘cﬂoh éﬁou!d hot be grénted pursuant to Ruls 65 of the Federal Rules of Civil
. '.Procedure, and fhe Gertiﬁcétion of Emergency and Declaration of Plaintiff's C;a'unsel,
Pursuant to Fed. ’R. Civ. P. 85(b)(2), in Suppart of Emergency Ex Parte Motion for

" Temporary Restraining iD'rdevr and Qther Equitable Relief. The FTC has
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contemporaneously filed its Complaint for Permanent lnjunctiézn and Qther Equitable
Relief In this matter pursuant to section 13(b) of the Federal Trade Commission Act
(“FTC Act"), 15 U.S.C. § 53(b). The Court having .considered the Complaint,
declarations, exhibits, and memorandum of points and authorities filed in support
'theréo‘f. ﬁndé that:

" 1. This Court has jurisdiction over the subject matter of this case, and

there is good cause to believe it will have jurisdiction over all parties hereto;

2. There is good calse to believe that the Defendants, Sun Spectrum
Communications Organization, Inc. (“Sun Spectrum"), North American
Communications Organization, Inc. ("NACQO"), WWCI2002, Inc. ("WWCI"), 9108-
7843 Quebeg, Inc. ("Qvuebec, Inc."), William H, Martel! (“Mar;e!!"), Tracey A. Bascaove |
("Bascove"j; Mitchel Kastner, Ronald Corber ("Cbrber") and Jason Kastner, have
engaged and are likely to engage In acts and practices that violate Section 5(a) of
the FTG Act, 16 U.S.C. § 45(a), the Telemarketing Sales Rule ("TSR"_j, 16 C.F.R.
F’ért 310, and Se:ﬁtion 521 of the Gre&umm-LeacE-Bli!gy Act ("GLB Act"}, 15U.5.C. § .
6821 and that thg Plaintiff is therefore liksly to prevail clln the merits of ‘this ac’ti_pn;

3.  Therels good causeto beiieve‘lt_hat immediate and irreparable damage
to the Court's ability td Qrant effective final reliéf will occur from the sale, transfer, or
other dls;aositibn or concealment by iDefendahts of their assets or.business records
unles“s the Deféndants are immediatély restrsineﬁ and enjoined. by Order of this
Court The evidence set forth in the P!amt!ff’s Motion for Temporary Restrammg .

.Order, Prelzmmary lnjunctmn and Othsr Eqmtable Relief, and in the accompanymg ‘
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declarations and éxhibits, shows that the Defendants have engaged in a concerted
course of illegal activity in their dealings with consumers nationwide in connection
with the markeﬁng and sale of advance-fee credit cards in violation of Section 5 of
the FTC Act, 15 U.5.C. § 45, thé SR, and Section 521 of the GLB Act. Thus, there
is good cause to belleve tha;c the Defendants will attempt to conceal the scope of
their deliberate illegal actions to avoid refurning their ill~gptt.en gains to consumers
injured by their unlawful practices, if not restrained from doing so by Order of this
Court. There is thus good cause for relieving the Plaintiff of the duty to provide the
Defendants with prior notice of the Flaintiff's motion;

4, Weighing the equities and considering the Plaintiff's likelihood 'of |
ultimate success, a temporary rastraining order with assetfreeze and other equitable
relief is in the pubi‘ic interest; and

5. Fed. R. Clv. P. 65(c) does not require security of the United States or
an officer or agency thereof.

| Definitions

For the purpose of this temporary restraining order, the following definitions
shall apply: | |

A “Defenﬁants” mea‘ns:: Sun Spectrum Communications Organization,
Inc. d/b/a "Royal Credit Solutions,” North American Communibations Organizatio.n,
Ine. d/b/a “Imperial ansumer Services,” WWCI2002, Inc. d/b/a “Beneficial Client
Care," 91 Q6-7843 Quebec, Inc. d/b/a “Intelagent Media,” William H. Martéll, Tracey
A. Bascove, Mitchel Kastner, Ronald Carber ahd Jason Kastner, and each of thaﬁ
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individually, as well as their assigns, agents, servants, employeas, or affiliates, and
those persons in active concert or participation with them who receive actual notice
of this Order by personal service or otherwise, whether acting directly orthrough any
entity, corporation, subsidiary, division, or other device, unless specified otherwise.

B.  “Asset” or “Assets” means any legal or equitable interest in, rightto,
or ¢claim to any real dr personal property of any Defendant, or held for the benefit of
any Defendant‘, including, but not limited to “goods," “instruments,” “equipment,”
“fixtures,” “general intangibles,” "inventory,” “checks,” or "notes” (as these terms are
defined in the Uniform Commercial Code), and all chattels, leaseholds, contracts,
mails or other deliveries, shares of stock, lists bf consumers, accoﬁnts. credits,
receivables, and cash, wherever located,

C. “Decument” is synonymaous in meaning.and equal in scope; to the
usage of the term in Federal Rule of Civil Procedure 34(a), and includes writings,
drawings, graphs, charts, photographs, audio and video recordings, computer
racords, and other data compilations from which information can be obtained and
translated, if necéssary. into reasona'biy usable form through detection devices. A
draft or non-identical copy Is a sep::aréte document within the meaning of the term.

. D.  “Person” or “Persons” means any individual, group, unincorporated
asso.'c:iation. limited or general parﬁ1ership, corpofa'gion. or other entity.

E. “Telemérketing” means the advertising, offering forsale, or sale ofany
good or servi'.;e by use of one or more telephones, either excfﬁsive’!y or in

~ conjunction with the use of other marketing téchniques. |
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F. “Credit-related products, programs, or services” means any

product, program, of service that is advertised, promoted, offered for sale, of sold

to consumers as a method by which consumers may establish or obtain any

extension of credit or credit device, including, but not limited to, credit cards, lines

" of credit, or loans, or as a method by which consumers may consolidate or liquidate
debt.

CONDUCT PROHIBITIONS

: I
INJUNCTION AGAINST FALSE OR MISLEADING STATEMENTS

IT IS THEREFORE QRDERED that, in connection with the advertising,
promotion, offering for sale, or sale of any credit-related broducts, programs, or
services, Defendants are hereby temporarily réstrained and enjoined from making
any express or Implied representation or omission of material fact that is false or
misleading.'in any manner, orally or in writing, to any consumer, including. but not
limited to, any false or misleacing representaﬁon that consumers who pay
Defendants a fee will receive, or are Hkély to receive, an unsecured majdr credit
card, such as a Visa or MasterCard credit card,

I ‘ i
INJUNCTION AGAINST VIOLATING THE TELEMARKETING SALES RULE

ITISF URTHER O RDERED that the Defendants are hereby temporatily
restrained and enjoined frqm violating or assisting any persdn inthe violation of any |
provision of the Telemarketing Sales Rule, 16 C.F.R. Part310, et seq., including, but

not limited to the following:
Page 5 of 20
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A, Violating or assisting any person In the violation of Section 310.3(a)(2)
of the Teiemérketing Sales Rule, 16 C.F.R. § 310.3(a)(2), by misrepresenting,
directly or by imp!.ication, any material aspect of the performance, efficacy, nature,
or central characteristics of any goods or services that are the subject of a sales
offer, including, but not limited to, masrepresentmg that consumers who pay
Defendants or any other person a fee will receive, or are likely to receive, an

" unsecured major credit card, such as a Visa or MasterCard credit card; and

B. Violating or assisting any person in the violation of Sebﬁon 310.4(a)(4)
of the Telemarketing Sales Rule, 16 C.F.R. § 310.4(a)(4), by requesting or receiving
payment of any fee or consideration in advance of abtaining or arranging an
axtension of cradit when they have guaranteed or represented a high likelihood of
success in obtaining or arranging an extension of credit.

\ ) 11

INJUNCTION AGAINET V!OLATING
SECTION 521 OF THE GRAMM-LEACH-BLILEY ACT

ITIS FURTHERO'RDEREID that the Defendants are hereby temporarily
restrained and enjoined from violating or assisting any person in the vib!ation of
Section 521 of the Gramm-Leach-Bliley Act, 15 U.S.C. § 6821, including, but not
limited to, inducing consumers to divulge their personal finangcial information by

making anyfélse, fietitious, or fraudulent representation including, but notlimited to,

the following:
- AL Any false, fictitious, or fraudulent represontatxon that Defendants are

affiliated Wlth or calling from or on behalf of, a bank fmancxal institution, or credlt
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card company; and

B. Any false, 'fictiﬁous, or fraudulent representation that Defendants
already possess, and are merely verifying, consumers’ prior credit applications.

V. -
ASSET FREEZE

IT 1S FURTHER ORDERED that Defendants are temporarily restrained aﬁd
enjoined from:
A.  Transferring, converting, encumbering, selling, concealing, dissipating,
disbursing, assigning, spending, withdrawing, perfecting a security interest in, or
‘' otherwise disposing of any assets, including, but not limited to, funds, property,
accounts, contracts, slhares of stock, lists of consumer names, or ot})er assets,
wherever located, including outside the United States, that are (1) owned or
controlled, directly or indirectly, by any Defendant, in whole or in part; (2) in the
actual or constructive possession of any Defendant; or (3) owned, controiled by, or
in the actﬁal or constructive possession of any r;orporé’qion, paﬁhership, or other
entity directly or iﬁdiréctly owned, managed, or céntrolléd by any Defendant,
iﬁcludmg but not limited to, any assets held by,‘ for, or under the name; alias, or
ficﬁtiéué “dofhg business as"name df any Defendant at any bank or savings and loan
institution, or with any broker-dealer, escrow agent, title company, commodity
, trading company, p_reci'ous metéi 'daaler, or other financial institution or depository

of any kind;
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B. Opening or causing 1o be opened any safe deposit box titled in the
name, alias, or fictitious “doing business as” name, of any Defendant, or subject to
access by any Defendant;

C. Incurring charges or cash advances on any credit card, charge card, ar
debit card igsued in the name, alias, or fictitious "doiﬁg business as" name, singiy or
jointly, of any Defendant;

D. Obtaining a personal or secured loan; and

E. Incurring llens orencumbrances on real property, personal property, or
other assets in the name, singly or jointly, of any Defendant.

Provided, however, that the asssts affected by this Paragraph [V shall
include: (1) all of the assets of the Defendants existing as of the date this Orderwas
entered, and (2) for assets obtained afterthe date this Orderwas entered, onlythose
assets that are derived from or otherwise related to the activities alleged in the
Commission’s complaint. |

A V.,
DUTIES OF ASSET HOLDERS

IT IS FURTHER ORDERED that, pending determination of the Plaintiff's
request for a'preliminary injunction, any financial or brokerage institution, business
entity,.or parson served with a copy of this Order that holds, controls, or maintains
custody of any account or asset of any Defendant, mciudmg but not limited tc any

‘ accauntorasset held by, for, or under the name, alias, orﬂc’utlous “doing business

as” name ot any Defendant, or has held, controiled or maintained custody of any
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such account or asset at any time since January 1, 1999 shall:

A Hold and retain withir its control and prahibit the withdrawal, removal,
assignment, transfer, pledge, encumbrance, disbursement, dissipatian,.oonversion,
sale, or other disposal of any such asset except by further order of the Court;

B. 4 Deny the Defendants access to any safe depasit box that is;

1. Titled in any of their names, aliases, or fictitious "doing business
as” names, individually or jointly; or

2. Otherwise subjact to access by any Defendant;

c. Provide the Commission's counsel, within five (5) business days of
receiving a copy of this Order, a sworn statemant setting forth:

1. Theidentification number of each such account or asset titled in
the name, alias, or fictitious “doing business as" name, individually or jointly, of any
Dafendant, or held on behalf of, or for the benefit of any Defendant;

2. The balance of each such account, or a description of the nature
and value of such asset as of the close of business on the day on which this Order
is served, and, if the account or other asset has been closed or removed, the date
closed or removed, the total funds removed in order to close the account, and the
name ofthe p'erson or entity to whom such account or other asset was remitted; and

3. The identification of any safe deposit box that is titled in the
name, alias, or fictitious “doing business as* name, individually or jointly, of any

Defendant, or is otherwise subject to access by any Defendant; and
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D.  Upontherequestbythe Commission, promptly provide the Commission
rds or other dogumentation pertaining to each such accountor
asset, including butnot limited to originals or coples ofaccountapplications, account
statements, signature cards, checks, drafts, deposittickets, transfers toand from the
aceounts, all otherdebit and creditinstruments or slips, currency transaction reports,
1099 forms, and safe deposit box logs. Any such financial institution, account
custodian, or other aforementioned sntity may arrange for the Commission to obtain
copies of any such records which ths Commission seeks.

VI,
REPATRIATION OF ASSETS AND DOCUMENTS

LOCATED IN FOREIGN COUNTRIES

IT 15 FURTHER ORDERED that Defendants, whether acting individually or
through any trust, corporation, subsidiary, division, or othef device, shall:

A, Withinthree (3) business days following service of this Order, take such
steps as are necessary to transfer to the territory of the United States of America all
documents and assets that are located outside of such térritory and are held by or
for any Defendant or are under ény Defendant's direct or indirect control, jointly,
saverally, or individually; and |

B,  Within three (3} business days following service of thig Order, provide
the Plaintiff with a full acco’uﬁting of all documents and assets that are located
outside of the territary of the United States of America and are held by or for aﬁy .
Defendant or are under any Défend;ant’s direct or indirect cantroi, joihﬂy, seyeraiiy,
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or individually; and

C. Hold and retain all transferred documents and assets and prevent any
transfer, disposition, or dissipation whatsoever of any such assets or funds; and

D.  Provide the Plaintiff access to the Defenda»nts' records and documents
heid by financial institutions outside the territorial United _States, by signing the
Consent to Release of Financial Records attached hereta as Attachment A.

Vil.
INTERFERENCE WITH REPATRIATION

ITIS FURTHER ORDERED that Defendants are hereby temporarily restrained
and enjo_ined from taking any action, directly or i'ndirecﬂy, that may result in the
encumbrance or dissipation of foreign assets, or in the hindrance of the repatriation
required by the preceding Section of this Order, including but not limited to:

A, Sending any statement, letter, fax, email, or wire transmission,
telephoning or engaging in any other act, directly or indirectly, that results in a
determination by a foreign trustee or other entity that a "duress” event has occurred
under the terms of a fareign trust agreement, until such time that all assets have
been fully repatriated pursxjant to the preceding Section of this Order; and

B. - Notifying any trustee, protector, or other agent of any foreign trust or
other related entity of eithér the existence of this Order, or of the fact that
repatriationis required purSuaht to a court order, uniii‘such time that all assets have

been fully repatriated pursuant to the preceding Section of this Order.
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Vil
FINANCIAL STATEMENTS

IT IS FURTHER ORDERED that within three (3) days after service of this
Order on any Defendant, the Defendant served shall provi vide the Commission with
a completed sworn financial statement. Martell, Bascové, Mitchel Kastner, Corber,
and Jason Kastner shall provide Individual Financial Statements on the form
attached to this Order as Attachment B, and Sun Spectrum, NACO, WWCI, and
Quebec, Inc. shall provide Corporate Financial Statements on the form attached to
this Order as Attachment C. The Defendants shall complete the corporate financial
statement for Sun Spectrum, NACO, WWCI, and Quebec.llnc., and for each entity
under which any Deféndant conducts business, or for which any Defendant is an
officer, manager, or director, and for any trust of which any Defendant is a trustee.
All ﬁnangial statements shall be accurate as of the date of entry of this Order.
Defendants shall attach to these completed financial statements copies of all state
and federa] income and property tax returns, with attachments and schedules as
called for by the financial statsments Within ten (10) days of any material change

’ m the information contamed in any financial statement required above, or any other

material change to any Defendant's financial condition, the Defendants sha“ make

a sworn amendment to the apprcpriate financial statement to reflect such change.
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IX.
~ IDENTIFYING INFORMATION RELATING TO ACCOUNTANTS, FINANCIAL
PLANNERS, INVESTMENT ADVISORS, STOCK BROKERS, AND OTHERS

IT1S FURTHER ORDERED that each Defendant, within forty-eight (48) hours
after service of this Order, shall provide counsel for the Commission the name,
address, and telephone number for each accountant, financial planner, investment
advisor, stock broker, orotherindividual, corporation, or partnership fromwhom they
have received or whom they have retained to provide financial, business, or tax

advice or services since January 1, 2001.

X.
CONSUMER CREDIT REPORTS

IT IS FURTHER ORDERED that pursuant to Section 604(1) of the Fair Credit
Reporting Act, 15 U.S.C. § 1681b(1), any consumer reporting agency may furnish
a consumer report cancerning the Defendants to the Commission.

XI.
PLAINTIFF'S ACCESS TO BUSINESS RECORDS

ITIS F.UR'THER ORDERED that the Defendants shall allow the Plaintiff's

representatives, agents, and assistants immediate access to all of the Defendants’
business records to inspect and copy documents and other materials so the
Commission may identify injured cansumers, the total amount of consumer injury,
and the nature, extent, and location of the assets of Defendants. Accordingly,

Defendants shall, within seventy-two (72) hours of service of this Order:
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A. Produce to the Plaintiff for inspection, inventory and/or copying at any
jocation designated by the Plaintiff, all materials related or referring, directly or
indirectly, to the Defendants’ telemarketing or any offer, sale or provision of credit-
related products, programs, arservices, and/or any materials, information, products,
or data related thereto, including, but not limited to, computers, cbmputerized files,
storage media (including but not limited to floppy disks, hard drives, ¢d-roms, zip
disks, punch cards, magnetic tape, backup tapes, and computer chips) on which
information has been saved, any and all equipment needed to read any such
material, contracts, accounting‘data. correspondence (including, but net Hmitéd to,
electronic correspondsnce), advertisements (including, but not limited f{o,
advertisements placed on the World Wide Web), USENET Newsgroup postings,
World Wide Web pages, custormer lists, books, written of print‘ad records,
handwritten notes, telephone lbgs, telephone scripts, r_éceipt books, ledgers,
personal and business canceled checks and check registers, b ank statements,
appointment books, copies of federal, state or local business or petsonal income or
property tax returns, 1099 forms, and other documents or racords of any kind that |
ralate to Defendants’ business or business practices; and |

B. Produce to the Plaintif for inspection, inventory and/or copying, at any
location designated by the Plaintif?; all computers and data in whatever form, used
by the Defendants, inwhole orinpart, in relation to the Defendants’ business
practices. To facilitate production of these matgriais, each Defendant shall, within

twelve (12) hours of service of this Order, contact counsel for the FTC by telephone
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and GOOperate in arranging an appropnate time and place for the productlon The
Commission shall return materials so removed or produced by the Defendants
within five {5) business days of completing said inventory and copying.

XIl.
PRESERVATION OF RECORDS

(T1S FURTHER O RDERED that the Defendants a're hereby temporarily
restrained and enjoined from destroying, erasing, mutilating, congealing, altering,
transferring, or otherwise disposing of, in any manner, directly or indirectly, any
computers, computerized files, storage media (including but not limited to floppy
disks, hard drives, cd-roms, zip disks, punch cards, magnefic tape, backup tapes,
and computer chipsS on which information has been saved, any and all equipment
needed to read any such material, contracts, accounting data, correspondence
(includfng, butnot limited to, electronic correspondence), advertisements (including,
but not limited to, advertisements placed on the World Wide Web), USENET
Newsgroup postings, World Wide Web pages, customer lists, books, written or
printed records, handwritten notes, telephone logs, telephone scripts, receipt books, .
ledgers, personal and business canceled checks and check registers, bank
statements, appeointment books, copies of federal, state or local business or
personal income or property tax returns, 1099 forms, and other documents or
records of any kind that relate to the business, business practices, or business or

personal finances of the Defendants.
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X1l ]
MAINTENANCE OF CURRENT BUSINESS RECORDS

IT 1S FURTHER O RDERED that the Defendants are hereby temporarily
restrained and enjoined from:

A.  Failing to create and maintain documents that, in reasonable detail,
accurately, fairly, and completely reflect the Defendants’ Income:s. disbursemeants,
transactions, and use of money; and

B. Creating, operating, ar exercising any control over any business entity,
including ény partnership, limited partnership, joint venture, sole proprietorship, of
corporation, without first providing the Commission with a written statement
disclosing: (1) the name of the business entity; (2) the address and telephone
number of the business entity; (3) the names of the business entity's officers,
directors, principals, managers, and smplayses; and (4) adetailed description ofthe
business entity's intended activities.

X1V,
EXPEDITED DISCOVERY

[TIS FURTHER ORDERED that, priortothe pre!imihary injunction hearing or
the expiration of this Temporary Restraining Order, whichever oceurs first, Plaintiff
may depaose or subpoena any Defendant or third party, pursuant to Fed. R. Civ. P.
30 and 45, upon seventy-two (72) hours’ notice. Any depasition taken pursuant to
this provision is in addition to, and not subject to, any of the presumptive limits on
depositions sst forth in Fed. R. Civ. P. 30 and 31 and S.D. Fla. LR. 26.1.
Subpoenés may be served by agents or attorneys of the Commission and by agents'
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of any process server retained by the Commission. Nothing in this provision shall
affect the Court's ability to further modify the discovery rules as they apply in-this
matter.

NOTIFICATION PROVISIONS

XV. :
DISTRIBUTION OF ORDER BY DEFENDANTS

ITIS FURTHER ORDERED that the Défendants shall immediately provide a copy
of this Order to each of their affiliates, subsiﬂiaries, divisions, sales entities,
syccessors, assigns, officers, directors, employees, indepandent contractors,
agents, attorneys, and representatives; and shall, within ten .(1 0)days from the date
of entry of this Order, provide the Commission with a sworn statementthatthey have
compiled with this provision of the Order, which statement shall include the names
and éddreSses of each such person or entity to whom they provided a copy of the

Crder.

XVl
SERVICE OF ORDER

ITIS FURTHERIORDERE'D that copies of this Order may be served by ény
reans, including facsimile transmission and email trangmission, upon any financial
institution ar other entity or person that may have possession, custody, or control of
any doéuments'or assets of the‘Defendaﬁt, orthat ma’ay be'subject to any provision
pf t‘hi.s'IOrder. Pursué‘nt to Fed. R. Civ,i P. 4(0)(2), this Ordér and the initial papers
filed in this matter may be served an the Defendant by any law enforcement officer,
by any ;zgent of the F‘iain’ciff, ér by Ei;'nﬁ/ agent 6f any‘proces's service retained by the
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Plaintiff.
PRELIMINARY INJUNCTION PROCEEDINGS

XVl
SERVICE OF PLEADINGS

T IS FURTHER O RDERED that the parties shall serve all memoranda,
affidavits and other evidence on which they intend to rely at the preliminary
injunction hearing”set in this matter not later than 4:00 p.m. (EST) of the second
business day prior to the hearing date. Service on the Commission shall be
performed by deliveri/ to the attention of Robert G. Schoshinski at the Federal Trade
Commission, 600 Pennsylvania Ave,, N.W., Roomn H-238, Washington, DC 20580,
or by facsimile transmission to (202) 326~3395, or pursuant to any arrangement

agreed upon by the parties.

XVl v
WITNESS IDENTIFICATION

IT IS FURTHER ORDERED that, if any party to this action intends to present
the testimony of any witness atthe hearing on a preliminary injunction in this matter,
that ‘party shall, at least forty-eight (48) hours prior to the scheduled date and time
of hearing, file with this Court and serve on all other partieé a statement disclosing
the name, address, and teiephone number of any such witness, and either a
summary of the witness's expectsd testimony, or the witness's affidavit or
declaration revealing the substance of such witness’s expected {estimony. Service
onthe Commission shall be performed by personal deliveryto the attention of Robert

G. Schoshinski at the Federal Trade Commission, 600 Pehnsyivania Ave., NW.,
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Room H-238, Washington, DC 20580, or by facsimile transmission to (202) 326-
3395, or pursuant to any arrangement agreed upon by the parties.

X1X.
DURATION OF TEMPORARY RESTRAINING ORDER

IT IS FURTHER ORDERED that the Temporary Rastraining Order granted
herein shall expire on December 17,2003, at 3:00 o’clock p.m., unless within
such time the Order, for good cause shown, is extended, or unless the Defendants

consent that it should be extended for a longer period of time.

XX.
PRELIMINARY INJUNCTION HEARING

IT IS FURTHER ORDERED, pursuant to Fed. R. Civ. P, 65(b), that
Defendants shall appear before The Honorable James |. Cohn, United States District
Judge on Tuesday, December 9, 2003 at 4:30 o'clock p.m., at the United States
Courthouse, 299 East Broward Boulevard, Courtroom 203F, Ft. Lauderdale, Florida,
to shdw cause, if there‘ is any, why this Court should not enter a preliminary

.injunc’cion', pending final ruling on the Coniplaint against the Defendants, enjoining
them from further violations of Sections 5(a) of the Federal Trade Commission Act,
15 U.S.C. § 45(a), the Telemarksting Sales éule, 16 C.F.R. Part 310, and Section
521 of the Gramm-Leach-Bliley Act, 15 U.8.C. § 6821, cént’inuing the freeze of their
assets, and impasing such additional relief as may be appropriate. The parties shall

provide the Court with Proposed Findings of Fact and Conclusion of Law at the time

of the hearing. .
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XXl.
RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this
matter for all purposes.
rD
GONE and ORDERED in Chambers at Fort Lauderdale, Florida on this S
day of December 2003 at 3,00 o'clock p.m., Easteyh Standard T’Ijme

AMES|. CGOHN
UNITE STATES DISTRICT JU GE

Copy Provided:
Raobert G. Schoshinski, Esq.
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