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Departmental FOIA/Privacy Act, Appeals
Officer, MS—-6556—MIB, 1849 C St., NW.,
Washington, DC 20240, Telephone No.
(202) 208-5339, Fax No. (202) 208—-6677

Departmental Privacy Act Officer, MS-5312—
MIB, 1849 C St., NW., Washington, DC
20240, Telephone No. (202) 219-0868,
Fax No. (202) 208-6084

Public Affairs Office, Office of
Communications, MS-6013, MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 208-6416, Fax No.
(202) 208-3231

Reading Room—DOTI’s Library, MIB (C Street
Entrance), 1849 C St., NW., Washington,
DC 20240, Telephone No. (202) 208—
5815, Fax No. (202) 208-6773

Office of the Secretary

FOIA Officer, MS-116, SIB, 1951
Constitution Ave., NW., Washington, DC
20240, Telephone No. (202) 208-6045,
Fax No. (202) 219-2374

Public Affairs Office, Office of
Communications, MS-6013, MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 208-6416, Fax No.
(202) 208-3231

Reading Room—DOTI'’s Library, MIB (C Street
Entrance), 1849 C St., NW., Washington,
DC 20240, Telephone No. (202) 208—
5815, Fax No. (202) 208-6773

Office of Inspector General

FOIA Officer, MS-5341, MIB, 1849 C St.,
NW., Washington, DC 20240, Telephone
No. (703) 487—5436, Fax No. (703) 487—
5406

Public Affairs Office, MS—-5341 MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 513-0326, Fax No.
(202) 219-3856

Reading Room, Room 5341, MIB, 1849 C St.,
NW., Washington, DC 20240, Telephone
No. (703) 487—5443, Fax No. (703) 487—
5400

Office of the Solicitor (SOL) Headquarters

FOIA Officer, MS-6556, MIB, 1849 C St.,
NW., Washington, DC 20240, Telephone
No. (202) 208—6505, Fax No. (202) 208—
5206

Public Affairs Office, Office of
Communications, MS-6013, MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 208-6416, Fax No.
(202) 208-3231

Reading Room, Room 2328, MIB, 1849 C St.,
NW., Washington DC 20240, Telephone
No. (202) 208—6505, Fax No. (202) 208—
5206

Fish & Wildlife Service (FWS) Headquarters

FOIA Officer, Arlington Square, Room 222,
4401 North Fairfax Dr., Arlington, VA
22203, Telephone No. (703) 358-2504,
Fax No. (703) 219-2428

Public Affairs Office, MS—-3447, MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 208-5634, Fax No.
(202) 208-5850

Reading Room, Arlington Square, Room 224,
4401 North Fairfax Dr., Arlington, VA
22203, Telephone No. (703) 358-1730,
Fax No. (703) 358-2269

National Park Service (NPS) Headquarters

FOIA Officer, Office of the CIO, Org Code
2550, 1849 C St., NW., Washington, DC
20240, Telephone No. (202) 354-1925,
Fax No. (202) 371-6741

Public Affairs Office, P.O. Box 37127,
Washington, DC 20013-7127, Telephone
No. (202) 208-6843, Fax No. (202) 219—
0910

Reading Room, Administrative Program
Center, 1201 Eye St., NW., 12th Floor,
Washington, DC 20005, Telephone No.
(202) 354-1925, Fax No. (202) 371-6741

Bureau of Land Management (BLM)
Headquarters

FOIA Officer, MS-W0-560, 1620 L St., NW.,
Room 725, Washington, DC 20240,
Telephone No. (202) 452-5013, Fax No.
(202) 452-5002

Public Affairs Office, MS-W0O-610, 1620 L.
St., NW., Room 406, Washington, DC
20240, Telephone No. (202) 452-5125,
Fax No. (202) 452-5124

Reading Room, 1620 L St., NW.—Room 750,
Washington, DC 20240, Telephone No.
(202) 452-5193, Fax No. (202) 452-0395

Minerals Management Service (MMS)
Headquarters

FOIA Officer, 381 Elden St. MS—-2200,
Herndon, VA 20170-4817, Telephone
No. (703) 787—1689, Fax No. (703) 787—
1207

Public Affairs Office, Office of
Communications, 1849 C St., NW., MS—
4230, Washington, DC 20240, Telephone
No. (202) 208-3985, Fax No. (202) 208—
3968

Reading Room, Public Information Office,
1201 Elmwood Park Blvd., New Orleans,
LA 70123-2394, Telephone No. (800)
200-GULF, Fax No. (504) 736-2620

Office of Surface Mining (OSM)
Headquarters

FOIA Officer, MS-130, SIB, 1951
Constitution Ave., NW., Washington, DC
20240, Telephone No. (202) 208-2961,
Fax No. (202) 219-3092

Office of Communications, MS—-262, SIB,
1951 Constitution Ave., NW.,
Washington, DC 20240, Telephone No.
(202) 208-2565, Fax No. (202) 501-0549

Reading Room, Contact: OSM FOIA Officer,
Room 263, SIB, 1951 Constitution Ave.,
NW., Washington, DC 20240, Telephone
No. (202) 208—2961, Fax No. (202) 501—
4734

U.S. Geological Survey (USGS)
Headquarters

FOIA Officer, 12201 Sunrise Valley, Dr., MS—
807, Reston, VA 20192, Telephone No.
(703) 648—7158, Fax No. (703) 648—-6853

Office of Communications, 12201 Sunrise
Valley Dr., MS-119, Reston, VA 20192,
Telephone No. (703) 648—4460, Fax No.
(703) 648—4466

Reading Room, USGS Library, 12201 Sunrise
Valley Dr., Reston, VA 20192, Telephone
No. (703) 648—4302, Fax No. (703) 648—
6373

Bureau of Reclamation (BOR) Headquarters

FOIA Officer, P.O. Box 25007, 84—21300,
Denver, CO 80225-0007, Telephone No.
(303) 445—2048, Fax No. (303) 445-6575

Public Affairs Office, P.O. Box 25007, 82—
40000, Denver, CO 80225-0007,
Telephone No. (303) 236-7000, Fax No.
(303) 236-9235

Reading Room, Reclamation Library, P.O.
Box 25007, 84—-27960, Denver, CO
80225-0007, Telephone No. (303) 445—
2072, Fax No. (303) 445-6303

Bureau of Indian Affairs (BIA) Headquarters

FOIA Officer, MS-3071, MIB, 1849 C St.,
NW., Washington, DC 20240, Telephone
No. (202) 208—4542, Fax No. (202) 208—
6597

Public Affairs Office, MS—3658, MIB, 1849 C
St., NW., Washington, DC 20240,
Telephone No. (202) 208-3710, Fax No.
(202) 501-1516

Reading Room, Room 3071, MIB, 1849 C St.,
NW., Washington, DC 20240, Telephone
No. (202) 513-0883, Fax No. (202) 208—
6597

Note: For more information on FOIA,
including the most current listing of FOIA
Contacts and reading rooms, visit DOI’s FOIA
Web site at http://www.doi.gov/foia/.
Henceforth, Appendix A to 43 CFR Part 2
will be maintained and updated on DOI's
FOIA Web site. If you do not have access to
the Web, please contact the appropriate
bureau FOIA Officer or the Departmental
FOIA Office.

[FR Doc. E7—21012 Filed 10—-24—-07; 8:45 am]
BILLING CODE 4310-RK-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 379, 381, 385, 390, and
395

[Docket No. FMCSA-1998-3706]
RIN 2126—-AA76

Hours of Service of Drivers;
Supporting Documents SNPRM;
Withdrawal

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (SNPRM);
withdrawal.

SUMMARY: FMCSA withdraws its
November 3, 2004, SNPRM that
proposed requirements for the
collection and use of documents to
verify the accuracy of driver records of
duty status. The FMCSA intends to
publish a new notice of proposed
rulemaking (NPRM) at a later date.
DATES: The SNPRM published on
November 3, 2004 (69 FR 63997), is
withdrawn as of October 25, 2007.
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FOR FURTHER INFORMATION CONTACT:
David Mancl, Team Leader, Office of
Enforcement and Compliance, Federal
Motor Carrier Safety Administration,
1200 New Jersey Avenue, SE.,
Washington, DC 20590-0001,
Telephone: (202) 493—-0442. Office
hours are from 7:45 a.m. to 4:15 p.m.,
E.T., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:

Background

The FMCSA regulates the number of
hours that a driver of a commercial
motor vehicle may drive and be on duty,
the minimum length of rest periods
between tours of duty, and weekly
limits. Drivers must keep a log, called
the “record of duty status” (RODS), that
indicates their status (driving, on duty,
not driving, off duty, or in a sleeper
berth) for every day. These RODS are
submitted to the motor carrier, which
must retain them for six months.

On November 28, 1982 (47 FR 53383),
the Federal Highway Administration
(FHWA) (predecessor to FMCSA)
promulgated a final rule that required a
motor carrier to verify the accuracy of
the hours of service (HOS) RODS of
each driver and to ensure that drivers
record their duty status in a specified
format. The rule is codified in § 395.8 of
Title 49 of the Code of Federal
Regulations. Congress directed FHWA
to revise the rule to improve both driver
and carrier compliance and the
effectiveness and efficiency of HOS
enforcement, at a cost reasonable to the
motor carrier industry (section 113(a) of
the Hazardous Materials Transportation
Authorization Act of 1994 (HMTAA)
Public Law 103-311, August 26, 1994,
108 Stat. 1673 at 1676). Section 113(b)
directs the Agency to specify the
number, type, and frequency of
“supporting documents”, that is
documents used to verify the accuracy
of driver RODS, that must be
maintained as well as the identification
items that must be a part of the
documents.

In response to section 113(a), FHWA
published an NPRM on supporting
documents in 1998 (63 FR 19457, April
20, 1998). The FMCSA included further
proposals on supporting documents in
its proposed rule on hours of service in
2000 (65 FR 25540, May 2, 2000). On
November 3, 2004, FMCSA published
an SNPRM proposing language to clarify
the duties of motor carriers and drivers
with respect to supporting documents,
and requesting further comments on the
issue (69 FR 63997).

The SNPRM addressed self-
monitoring systems, RODS, supporting
documents for use in monitoring and

enforcing the HOS, and definitions for
“supporting documents” and
“employee.” The FMCSA proposed
requiring a motor carrier to maintain
HOS supporting documents in a way
that let the carrier or a Federal or State
investigator readily connect the
supporting documents to the RODS that
they support. The FMCSA expected the
proposed language would clarify a
motor carrier’s duties under current
regulations and increase motor carrier
compliance with this requirement. A
carrier’s “‘self-monitoring system”
would be the primary method a motor
carrier would use to ensure drivers’
compliance with the HOS regulations.
The SNPRM listed documents that
could serve as supporting documents.

Discussion of Comments

The FMCSA received 197 comments
in response to the SNPRM. Comments
were received from for-hire and private
motor carriers, trade associations, a
State enforcement agency, safety
advocacy groups, an insurance group, a
driving school, wireless equipment
businesses, and individuals.
Commenters expressed concerns about
varying aspects of the proposed rule.
The following is a summary of the main
comments.

Documentation

Some commenters seemed to have
misconstrued the list of supporting
documents examples, and they were
concerned about the number and quality
of supporting documents proposed in
the SNPRM. Some commenters believed
FMCSA expected motor carriers to have
access to or generate all or most of the
documents listed. They also stated that
many of the examples on the list did not
provide data that could be used to verify
RODS. Some commenters noted that
short-haul operators did not have access
to or generate many of the documents
listed in the SNPRM. Several
commenters noted that small motor
carriers could have been at a
disadvantage during an audit because
they do not maintain a large number of
documents with which to reconcile
RODS. One association stated that the
proposed rule violated drivers’ privacy
rights. Other commenters were
concerned that failure to maintain all
documents that supported drivers’
RODS would constitute a violation of
the proposed rule.

Self-Monitoring System

Commenters were concerned about
the lack of specificity in defining the
concept of a “self-monitoring system.”
Some commenters suggested that the
use of statistically valid methods of

sampling RODS and their supporting
documents should indicate an adequate
system. Some commenters objected to
the use of a 10-percent failure rate in
assessing a self-monitoring system
because there was no rationale for that
percentage.

Burden

Many commenters contended that the
requirement to verify, inspect, and
maintain all records generated by a
driver was unrealistic and burdensome,
particularly for small motor carriers.
Some commenters stated that FMCSA’s
assertion that the proposed rule
imposed minimal burdens on compliant
motor carriers was incorrect and vastly
underestimated the actual paperwork
burden. Commenters believed the
proposed rule was vague and would
require them to retain records they did
not keep and to devote inordinate
amounts of staff time to linking
supporting documents to RODS.
Drivers, particularly owner-operators
operating under leases, complained that
they would have to make copies of
documents that they need for other
purposes so that they could submit the
documents to a motor carrier. Motor
carriers would also have had to retain
multiple copies of some documents
because they are needed for other
purposes. Some commenters stated that
if the records were retained
electronically, a requirement to link
electronic records to a driver’s RODS
would entail considerable
reprogramming of existing systems.
Some commenters indicated that the
proposed rule would unfairly burden
smaller motor carriers who did not need
an electronic tracking system. Cost
estimates submitted by a few
commenters far exceeded those
presented by FMCSA.

Other Issues

Some commenters recommended the
use of electronic on-board recorders
(EOBRs) in place of supporting
documents. Other commenters objected
to the use of EOBRs. A substantial
number of commenters objected to the
definition of supporting documents as
being too broad. Some commenters were
concerned that FMCSA would require
both paper and electronic records. A
number of commenters stated the
proposed rule did not meet the statutory
criteria for supporting documents as
defined in the HMTAA.

Other commenters were concerned
that applications for exemptions would
overwhelm FMCSA resources. Some
commenters were worried that the
exemptions would be routinely granted,
thereby undermining the usefulness of
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the rule. Commenters raised issues
related to the application of the rule and
its enforcement; they questioned
whether it was fair to cite a motor
carrier for a driver’s RODS violations
when the carrier had identified and
disciplined the driver for those
violations. A number of commenters
raised concerns about copies of records
and documents, location of records, and
the retention period, reflecting
confusion and uncertainty about the
proposed document collection and
retention requirements. Commenters
also made suggestions about the
definitions of “employee” and
“falsification.”

FMCSA Decision

The FMCSA has decided to withdraw
this rulemaking action. There are issues
with the Paperwork Reduction Action of
1995 (PRA) (44 U.S.C. 3501-3520)
analysis supporting this action. In
response to comments that the Agency’s
estimated information collection burden

associated with the proposed rule
significantly underestimated the actual
burden the industry would confront,
FMCSA reevaluated its analysis of the
rule as required by the PRA. The
Agency discovered that the PRA
analysis proposed for this rule did not
account for the supporting document
collection and retention burdens
associated with the existing driver
RODS information collection
requirements. This oversight initially
occurred in the 1998 NPRM when the
Agency relied upon the burden
assessment conducted for the 1982
Drivers Log Rule, which captured the
paperwork burden for maintaining
driver logs but did not capture the
burden of collecting and maintaining
supporting documents. Accordingly, the
Agency withdraws this rulemaking
action in order to conduct a
comprehensive analysis of the
information collection burden
associated with the existing supporting

documents requirements of the Federal
Motor Carrier Safety Regulations.

After the paperwork analysis that
accurately identifies the information
collection burden associated with the
existing supporting documents
requirements is complete, the Agency
intends to initiate a new rulemaking
action to comply with the requirements
of Section 113 of the HMTAA. This will
ensure that the new rulemaking
proposal is based on an accurate and
comprehensive understanding of the
existing information collection
inventory for supporting documents. It
will further allow the opportunity for
notice and comment on the rulemaking
proposal without confusion associated
with previous stages of this rulemaking
action.

Issued on: October 18, 2007.

John H. Hill,

Administrator.

[FR Doc. E7—20980 Filed 10-24-07; 8:45 am]|
BILLING CODE 4910-EX-P



