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|. Lessons Learned alaiall gl

» If not successfully
tackled, secondary
occupants hamper
return and restitution
efforts
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1. Assessments — Confirmation of

housing occupied
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confirmation that O Ao aslal) 3 jaglt 4 gal)
abandoned or lost property 53 g8dal) ol A4S g sial) duSLal)
is occupied Llls dpatig

« Who are the secondary TOssl sl lal) ad (e o
occupants? (s sy (A M) cludolial) o
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— Government officials _‘_,.B\A CJJ'J U ui‘ gils

— Other IDPs or/other -

IDPs/refugees who returned
Into internal displacement

— Friends/relatives/neighbours

Ol o) @) slBagl o



[11. Status of occupants
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* With permission (based p "a dal
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V. Motivation for occupancy
J\ael) Jadi gl g é\Jﬁ\

Occupation for humanitarian reasons
(displaced and nownhere else to go)

Occupation of empty housing in order
to enhance own housing situation
(movement from poorer to richer
areas)

Occupation after having forced
owner/lawful tenant from their homes

Occupation after houses were cleared
by others (some were given homes as
reward for loyalty; others were
encouraged or even forced to live
there as part of a plan of ensuring
that certain areas are controlled by
the same group)

Occupation after taking advantage of
circumstances (initially asked to
protect homes, bought or exchanged
home for less than value or under
guestionable circumstances)
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V. Issues to be looked Into

Issue of balancing rights
between those who have a
valid claim to the property
and those currently
legally/illegally occupying
the property — secondary
occupants also have rights

What Is vital:

— Restitution framework needs
to equally outline the process
for dealing with secondary
occupants

— Adeqguate measures need to be
taken to ensure that secondary
occupants will be protected
against homelessness,
unreasonable relocation or
any other human rights

violations
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V. Cont’d

— Secondary occupants may have to
be compensated (eg. costs . - A
associated with protecting and O eeill) Jelddl oSan
maintaining homes, consideration - " | . AY
paid); payment of compensation <2 g paall (an gad & e

should not delay the restoration of “ 2 v
property rights. el e g8 e (Al
» Finding interim housing and ALy Slaa )
land solutions for secondary x -
occupants who have no other O il Uﬁj“‘“ﬂ
means to access alternative Asla Aol e
housing or land (interim A gl padE L)

solutions; long-term solutions
for those who have no place to
go) - Provision of alternative
housing to a secondary
occupant should not be used to
justify the denial of the right to
restoration of housing or
property for the legitimate
oriainal resident.



V. Cont’d

— Procedural mechanisms must
be in place to ensure that

evictions are lawful - el al dUb (68 G i o
guidance provided in el £3a) diles O laal
General Comment No. 7 A il8 o ) guay Al (g 5ill)
(1997) from the UN Al mlaad) g
Committee on Economic, Aal) s ¢ gAY alaf 3) glowal) o
Social and Cultural Rights L SLl JeLdd) g

(procedural safeguards
Include: adequate and
reasonable notice)

— Equality before the law:
secondary occupants
wherever they are should be
treated the same and
mechanisms/measures
should be equally capacited
throughout lIrag



The Pinheiro Principles (UN Principles on Housing and Property Restitution for Refugees
and Displaced Persons)

Chapter on Secondary occupants

17.1 States should ensure that secondary occupants are protected against arbitrary or unlawful
forced eviction. States shall ensure, in cases where evictions of such occupants are deemed
justifiable and unavoidable for the purposes of housing, land and property restitution, that
evictions are carried out in a manner that is compatible with international human rlghts law and
standards, such that secondary occupants are afforded safeguards of due process, including an
opportunity for genuine consultation, adequate and reasonable notice, and the provision of legal
remedies, including opportunities for legal redress.

17.2 States should ensure that the safeguards of due process extended to secondary occupants do
not prejudice the rights of legitimate owners, tenants and other rights holders to repossess the
housing, land and property in question in a just and timely manner.

17.3 In cases where evictions of secondary occupants are justifiable and unavoidable, States
should take positive measures to protect those who do not have the means to access any other
adequate housing other than that which they are currently occupying from homelessness and other
violations of their right to adequate housing. States should undertake to identify and provide
alternative housing and/or land for such occupants, including on a ‘temporary basis, as a means of
facilitating the timely restitution of refugee and displaced persons’ housing, land and property.
Lack of such alternatives, however, should not unnecessarily delay the implementation and
enforcement of decisions by relevant bodies regarding housing, land and property restitution.

17.4 In cases where housing, land and property has been sold by secondary occupants to third
parties acting in good faith, States may consider establishing mechanisms to provide
compensation to injured third parties. The egregiousness of the underlying displacement,
however, may arguably give rise to constructive notice of the illegality of purchasing abandoned
property, pre-empting the formation of bona fide property interests in such cases.
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Pinheiro Principle 20. Enforcement of restitution
decisions and judgements

— Principle 20.1 States Gl () Joall iy 1-20 Jasal) o
should designate specific L) 2gay Badaa dale @IS
public agencies to be Adlatiall alSa¥) g <l ) A il
entrusted with enforcing @l ¥ g OSbusall 3
housing, land and property LSilsliaall g
restitution decisions and dngd Al Uy o) 1 b
judgments. al U gul) 8 dslal) cile) 3

Example: The legal framework e ) Apdai bl Ay agdy
for the Bosnian Commission L4545 pae alll Jlaie |
for Real Property Claims has Aids ol

not foreseen any
enforcement mechanisms.
Only with the adoption of a
national enforcement
mechanism could CRPC
certificates be implemented.



Pinheiro Principle 20.

— 20.2 States should ensure, through

law and other appropriate means, JaSI &) Jeall iy 2-20 o
that local and national authorities OS5 ) ¢y oAl Ada) g
are legally obligated to respect, da 3l dsik gl) g dntaall cllalidd)

iImplement and enforce decisions alSal) g <l ) &l Ble ) yay Ui gild
and judgments made by relevant 3 4 Aginall cligl) e b alall

bodies regarding housing, land 1<l 2 N o Sl
and property restitution. : LT g ‘jﬁ‘Jaj ‘fs b g

— 20.3 States should adopt specific

measures to prevent the public Adiad Gl Jeall A 3-20 o

obstruction of enforcement of ‘uff‘ G99 Aglall “‘“:‘ Jﬁ‘m
housing, land and property Allaial) alSal) g Sl ) 8l 285
restitution decisions and @) Y g (Slesal) 3
judgments. Threats or attacks Silsliaall g

against officials and agencies
carrying out restitution

programmes should be fully
Investigated and prosecuted.



Pinheiro Principle 20.

Challenges in the Bosnian
context:

Failure by the authorities to
enforce positive decisions for
lack of political will,
especially in cases where
properties were occupied by
government officials, judges,
prosecutors, police, war
veterans, IDPs

Higher protection of current
user under the property
legislation In one entity;

Weak administrative
structures (authorities
claimed to be overworked,
lack staff and resources);,
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Pinheiro Principle 20.

— Lack of clarity of the provisions

relating to alternative OSlasally dflatal) bl 418
accommodation and insufficient  (ya 4l gdiall 3 geall 418 g AL
efforts by the authorities to OSbeeal) Al cilalild) S8
iIdentify alternative s 419 s dal) dLall)
accommodation, as well as a CoSay ) Ly ¢Shacal)
shortage of alternative "
accommodation for those who . i y .
are unable to return to theirown — <% u‘“ uf ‘-“{"l“m Juit
housing or have no place to go; C’S"""{‘ Lt Aliay L;‘M “:zu‘
) = e
— Failure by the authorities to Ald gay A) (la 22 5all

tackle effectively cases where the s 0@ 3 gay (Suua Jiny

temporary occupant has
accommodation but is still
occupying anther person’s home
(double or multiple occupancy)



Pinheiro Principle 20.

— Attacks on housing officials » M Y
— Bombing/looting of homes s o uw{wj\ .

afterllmm_edlately prior to 1L Bataiod) day Jal) el o
repossession N .o ;
- _ Muﬁ@ﬁd\umtcm .

— Restitution suc_cessful_ln ol 8 Lglid g shlial

some areas while not in a LAY

other areas, leaving some

evicted displaced unable to

access their homes



Pinheiro Principle 20.

— Lack of enforcement of

CRPC decisions: Human
Rights Chamber in Bosnia
and Herzegovina took
various decisions indicating
that the Federation not only
pass legislation but ensure
that the legislation was being
Implemented in order to be
effective. In the case at hand,
the CRPC decision has not
been enforced for 15 months
despite the deadline of 30
days of the date of the
request for such
enforcements.
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Pinheiro Principle 20.

— Non-enforcement of

evictions orders: Court Ol S8 (Gaadal anc
ordered the eviction of LA @Y glacal) (e Ldel) calid
current occupants — several eMA) Ly daSaal) <l ) B
attempts were made to ey 13 g ccilsliaal) JASLE
execute the Court’s decision, | 3o shs al dda i) 31 31 ¢y
but without success, since 2,430 da gSall A3 ga Basliway
the police did not take action LAl sy

to assist the court officials.
In one case, a crowd of some
80 people gathered at the
scene and obstructed In
carrying out the eviction by
court officials — the police
undertook no action under
the terms of the eviction
order.



Pinheiro Principle 20.

— Chamber stated that public
authorities had to take effective,

reasonable and appropriate Gl piga ARG J gl e
measures to deal with the Sligrall pa Jaladll Apulia
difficulties posed by the assembly ~ OSbasal) 3y C¥la 2 i jiall
of people obstructing the Ly

applicant’s return to his home.
Since there was neither evidence
that the police had taken any
action at all to assist the court
officials nor to prevent the
systematic obstruction of their
work over a period of almost two
years nor any attempt to prosecute
those responsible for obstructing
the execution of the court order,
the Chamber found that such a
situation was incompatible with
the rule of law.



Approaches to address problems
— Amendment of legislation

relating to al’_[ernative OSbally el ) (s
accommodation AL
— Cla_rification qf who is 0 g5 Y QRisall (0 maagi o
entitled to which type of dLal) Slacall
alternative accommodation; A5 gl M) Ga g o
— Clarification of who has to Adlad) GSbecall
provide alternative (A SAY JidN) G Jaadll e
accommodation; s AY) (Slwall g (9381 8
53 giall

— Streamlining of vacating
deadlines for current users
(differentiating between
legal and illegal occupation
and other housing available)



Approaches to address problems «MSdall maat zalia
— Penalties for administrative

bodies and_thelr officials Gilisgd) Jo clal £ maa
have been included for non- Coall) gl ga g 4y 1)
compliance with certain E il ¢ e laly
provisions S il Sl gLl
— Cancellation of provisions Cailad) Cple L)
overly protecting current 5_Adl dliaal) ySlucal) aladiini
occupants o) (e 8333

— Unclaimed apartments or
apartments where the
occupancy right was
cancelled were placed under
municipal administration for
use of alternative
accommodation for a
certain period of time



Principle 20

— 20.4 States should adopt

specific measures to il adiad o)) Jgall auly 4-20

prevent the destruction or G g gadi aial Basas
looting of contested or CilSliaal) g ) V) g CoSlaaall
abandoned housing, land Sosagall o Lgale £ LAl
and property. In order to Gigll g sadil) pladld BIIAS o
minimize destruction and Gle) )l Gl Jgall A
looting, States should CoSbnal) by glana 3 M

lUaal) cilsliaall g ol M) g
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develop procedures to
Inventory the contents of
claimed housing, land and
property within the context
of housing, land and
property restitution
programmes.



Principle 20

— 20.5 States should
Implement public

| _ . eﬁdu‘d&mu’-‘-ﬂ520 .
Information campaigns o) g dale Anadle) claay
aimed at informing Al e Ll A
secondary occupants and . 9

other relevant parties of éﬁ“ ‘“‘:j: ‘-“J}‘?U
their rights and of the legal S & Gl Rt
d alsal) g <l ) all JUial) ase
consequences of non ) L
compliance with housing D) 3y Slasal] s Aslaial
y " PTE N . "
land and property glilay) dlla (8 Loy cilSliaal) g
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restitution decisions and 2l 3l Gslual) £33) 02
: : : 9 L A g Lo gl cilsliagd) g
judgments, including LSS ol e
failing to vacate occupied ' 5 i

housing, land and property
voluntarily and damaging
and/or looting of occupied
housing, land and

property.



Principle 20

Examples:

— Legal eviction of secondary -4 L0
occupants may have the GUELED 5 gi\AY eMAY) .
result of inciting local als Als iy Layy (p oSl
resistance to these evictions ) CpleLal) Jd e JUial
(in the Bosnian context this & il al 4k sl 43 3l
was overcome through e 5 Blaa s Allad) o
targeted PI campaigns — | 519 P38 puiad Gl gt
respect your right, you (Bt il

respect my right)
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— Other Pl campaign / o il oplE L

Information material
clearly outlined the rights
and responsibilities of
secondary occupants



