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UNHCR carried out protection
monitoring — community level of
175 groups

Nature of groups assessed: IDPs
and IDP/refugee returnees
between 2003-2006/Post 2006

In 119 (68%0) group assessments,
consisting of 51,480 families,
roughly 33% of families had lost
properties

Many IDP and refugee returnees
have not been able to return to
their homes

Based on the above protection
monitoring and through the
work of UNHCR Protection and
Assistance Centres, the following
assessment can be presented:

Ma ) g Aglaa gl ye caddi Cpiadll) A gia
M%é&hﬁﬁ%ﬂ\ ‘gg’wuiﬁ G juld
Adlid, AS gaaa 175 dxilia g 2y

R b ‘UM\ il ganal) daph
R Js uﬁ\ MMYL! (ENK) u.\AJu\
agSla) A Cailall u.uAJJU G L)
Aalal)
(= (%68) dlﬁﬂhu“—yfd 119 ¢
51,480 (1o 9550 g SlEiial) Adal)
Lot A Jilgall n %33 N a, Alie
A i) Lol lian EiEh granal)
Caddlad) cpuiadl) g cua U Al 6 ) g
Al ) sagad) e ) giSaly ol

Gy odled G‘-‘“‘SUMJ“ able o
Axgiil) odsl.u..dU aglaall 38| e Jue A
Giludan o) e..\.h u\ 3 g4 Asaliad) A gdll

LW (A

Alaie YU



1.

Scenarios of Lost Property (incl. non-
accessibility)
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Inaccessible due to poor
security situation (in
Baghdad, Diyala and
Ninewa) - Examples of
scenarios include:

v' Property was lost due to
general violence

v' Property or/the
jurisdictionally competent
court is inaccessible

v' The IDP or/returnee does
not want to go back to an
area dominated by a
different religious/sect

group
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v

IDP/returnee does not
want to go back because
of experienced past
personal incidents that
forbids them or/are too
sensitive to face

IDP/returnee is
convinced that it is
almost impossible to
force current occupants
to vacate their property
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Property occupied at
the time displacement
or during displacement/

after leaving home:
v' Militias (in Baghdad, Diyala and
Ninewa)
v'ISF (in Baghdad)
v MNF-I (in Baghdad)
v' Other IDPs or/returnees (in
Baghdad)

v’ Government (in Baghdad)

v' Relative/friends/neighbours,
poor, homeless or displaced
family they know, who will leave
or will not leave without
compensation for
protecting/taking care of the

property
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3. Property is
unusable/destroyed or
damaged, examples of
scenarios

v

Information received that
houses and businesses
bombed/destroyed during
displacement/left Iraq (in
Baghdad, Diyala, Babylon,
Najaf, Ninewa, Salah-al Din
and Wassit)

v' Destruction of property

after military operations or

terrorist acts
Inaccessible due to fear of
religious/ethnic/political
harassment (in Baghdad,
Diyala, Ninewa)

v' Tribal, political and

sectarian violence
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Property sold/exchanged under
duress or fraudulently (in

Baghdad, Salah al-Din, Wassit,
Diyala), examples of scenarios:
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Inaccessible due to
restricted
movements (In
Baghdad, Diyala,
Ninewa), by eg.
walls, barriers,
checkpoints
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Most returns to
homes have been In
areas which are
homogenous, where
the returnee has a
sense of belonging,
and security forces
(ISF with support of
MNF-I)/awakening
councils (Sunni or
Shia) are in control
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1. Concerns and Challenges
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» Refugees seeking assistance
In accessing their property
rights or facilitating
sale/exchange of their
properties (access from
place of displacement,
counties of asylum)

» Refugees and IDPs going
and visiting their
properties, making
arrangements, collecting
rents

Durable Solutions

» Not all refugees and IDPs
want to return

» Access to property rights
not conditional on return

. «»
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Conditions Upon Return
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Lack of shelter and housing In
displacement and upon return

Processes of recovery and
compensation too long; returnees
lack shelter, savings depleted

Evictions from public buildings
and no alternative
accommodation

Legalizing agreements made
among persons to guard property
(difficult to regain property
without paying compensation)

Secondary displacement of
IDP/returnee occupants who may
not have alternative solutions/or
have lost property
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> Rights of the current CaSllallfcp Flad) G g8a o

occupants/owners: due
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Institutions

20% indicated that they would not
approach any institution because of fear

(examples include: property occupied by

ISF/MINF-I or militia or other security

reasons); 20% would approach MODM,;

15% would approach courts

Lack of capacity of courts: lack
resources compared to the caseload and
lengthy procedures; courts reluctant to
issue decisions that may result in
endangering them or their family

Courts/institutions are inaccessible
(insecurity, too far and costly to reach)
and fear of initiating legal actions; costs
to be paid for administrative and court
proceedings and legal assistance

Lack of transparency and information
on institutions, mechanisms

Ad hoc commissions established to
compensate for loss of property/family
members
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Law enforcement, eg. 40% would
approach the security forces rather
than judicial bodies/police; small
percentage turning to militias;
community and local leaders are seen
as having a role to play

Armed occupants, persons affiliated
with militias attacking owners / police

Vacating property in the control of
persons with political connections

Security forces giving access to
property in their control

Level of coordination between
decision-making bodies, registration
offices and enforcement bodies
lacking

Enforcement
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Need for legislative reforms in the
current lragi Law - Taking into
account:

internal and external displacement
(hardship factor for IDPs/refugees)

Affected populations — those who lost
property / current occupants

accessibility (out of country)

length of process (currently 4 months -
3 years)

jurisdiction, complex and costly legal
procedures

lengthy registration procedures (1 week
— 4 months)

unification of practices among courts
(eg. flexibility regarding documentation)

types of proof

rights of women (The civil and criminal
law not designed for emergency
situation)

Legal Framework
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L_egal Framework — Cont’d
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» Compensation mechanism:
taking into account the actual
property value in a market
not yet stable

» Difficulty in meeting onus of
proving duress/fraud:
reconsider onus

» Definitions: narrow or wide
Interpretation of duress, bona
fida purchaser
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Documentation

» Lost documents, eg. civil ujj
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Challenges for Civil Society Providing Legal Aid
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UNHCR PACs who
provide legal assistance
to returnees and IDPs
with property recovery
have faced the following
challenges:

» Proceedings can take a
long time and many
IDPs/returnees are not
able to pay and as their
funding is limited

» Judicial bodies reluctant
to make decisions
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Challenges for Civil Society .11
Providing Legal Aid — Cont’d
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> Enforcement mechanisms Adlad e oS5 380 i) 2l
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V. Opportunities
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» lragi law allows the
representation of clients through a
certified power of attorney
whether being outside or inside
Iraq (ref. Procedural Law no.
83/1969, Art 36 and Civil Law no.
40/1951, Art 24)

» The Prime Minister’s Eviction
Order from Public and Private
Buildings: giving occupants notice
that the properties are not theirs
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V. Opportunities — Cont’d
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