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I. THE PROCEEDINGS

This is a joint application-declaration filed by New England

Electric System ("NEES"), Eastern Utilities Associates (IIEUA"), both

Massachusetts business trusts and registered public utility holding

companies, and Boston Edison Company (IIBECOll),a non-associate elec-

tric utility company, pursuant to the Public Utility Holding Company

Act of 1935 ("Act"). The joint application-declaration relates to the

proposed acquisition of the assets of NEES and EUA and the outstanding

common stock of BECO in exchange for the common shares of Eastern

Electric Energy System (EEES"), a Massachusetts business trust organ-

ized by the aforementioned constituent companies for this purpose (these

companies and EEES are sometimes jointly referred to herein 8S "Appli-

cants").

The stated purpose of the proposed affiliation 1s to make pos-

sible the integration of the complete resources of BECO, NEES, and

EUA, whose service territories are contiguous, and whose transmission

facilities are interconnected. Affiliation, it is claimed, will pro-

vide more efficient management, financing, engineering and construc-

tion, particularly with respect to the large new generating units and

bulk transmission facilities that are required under today's tech-

nology to meet economically and reliably the constantly increasing

demand for electric energy. Thereby,efficiencies and economies will

be achieved greater than can be realized under present conditions,

including substantial economies which can be obtained in no other way.

Thereafter the Commission issued its Notice Of Filing And Order

For Hearing Regarding Proposed Formation Of A Holding Company System.

setting the time and place of hearing. It directed that particular
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attention be directed in said hearing to the following matters and

questions, without prejudice, however, to the presentation of addi-

tional evidence required upon further examination:

(1) Whether the proposed transactions meet the stan-

dards of Sections 7 and 10 of the Act.

(2) Whether exemption from compliance with the com-

petitive bidding requirements of Rule 50 should be granted

as to the common shares to be issued pursuant to the ex-

change offer.

(3) Whether the fees, commission and other expenses

to be incurred are for necessary services and reasonable

in amount.

(4) What terms or conditions, if any, the Commission's

Order should contain.

(5) Whether the accounting entries proposed to be

made in connection with the plan are proper and in accord

with sound accounting principles.

(6) Generally, whether the proposed transactions are

in all respects compatible with the provisions and stan-

dards of the applicable sections of the Act and of the

Rules and Regulations promulgated thereunder.

Fursuant to the aforementioned notice a hearing was held in

Washington, D. C. Appearances were filed on behalf of the Applicants;

the Department of Justice, Anti-Trust Division, the Division of
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Corporate Regulation of the Commission, and a group of municipalities

in Massachusetts (t~ss Municipalslt). Th~ Power Planning Committe~

of the Municipal Electric Association of Massachusetts was granted

leave to be heard. After the evidentiary hearing, &11 Pbrti~s filed

proposed findings of fact, conclusions of law, and briefs in support

thereof.

On the basis of the entire record, including his eva1ua~ion of

the testimony of the witnesses, the undersigned makes the tOilowing:

II. FINDINGS OF FACT AND LAW

Contentions of the Parties

Applicants contend that the affiliation will serve the public

interest by tending towards the economical and efficient development

of an integrated public utility system, the affiliation will have a

beneficial effects on consumers and investors, it will nv~ u~ C·t~l~-

mental to the public interest or the interest of investors or C0n-

surners, and there are no viable alternatives.

The Division contends that the proposed acquisition is governed

by the statutory standards set forth in Section 10 of the Ac, and

that Applicants have failed to meet those requirements. The Depart-

ment of Justice takes this same position and further argues that the

proposed affiliation threatens the survival of smaller independent

utilities in New England.

Mass Municipals ass~rt that the proposed plan of affiliation does

not comport with the standards under the Act and the public interest

would not be served by granting the application.
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In their reply brief the Applicants propose the imposition of

conditions pursuant to Section 10(e) of th~ ~cC whi~h. they cont~Bd.

will meet the major objection to the proposed affll1~cion.

Applicable Statutory Standards

Unless an order is obtained from the Commission permitting a

declaration to become effective. it is unlawful for any registered

holding company to issue or sell an, security of such company ~Scc. 6

and 7 of the Act). and. unless the acquisition has been appru4eJ by

the Commission, it is unlawful for any registered holding company to

acquire. directly or indirectly. any securities or utility as~ets or

any other interest in any business (Sec. 9).

The standards for the approval of an acquisition are &ct ~vrth

in Section 10. The particular portions whost!application 1& 1n COil-

tention here are:

lOeb) "••• the Commission shall approve the ac-
quisition unless the Commission finds that--

(1) such acquisition will tend towards int~r'
locking relations or the concentration of control of
public-utility companies. of a kind or to an extent det-
rimental to the public interest or the interest of in-
vestors or consumers;

II(C) Notwithstanding the PH" ..";',,,.1:. of subsect i or, \.\J).
the Commission shall not approve--

(2) the acquisition of securiLies or utility assets
of a public-utility or holding company unless the Com-
mission finds that such acqulsidon will serve che public
interest by tending towards the economical and effiCient
development of an integrated public-utility system ••• "

The Commission. in any order approving the acquisition of sec-

urities or utility assets. may prescribe such terms and conditions

in respect of such acquisition as the Commission may find necessary
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or appropriate in the public interest or for the protection of in-

vestors or consumers [Sec. 10(e)].

BACKGROUND

The Electric Power lndustty

A few basic facts may be helpful in placing the issues in

perspective. The electric power industry includes three fields--
1f

generation, transmission, and distribution. There are a aul-

tiplicity of utility systems, totalling approximately 3500 in-
2:.1

dividual enterprises. As of 1968, there were 405 investor-owned

or private utilities (sometimes referred to as 10US), 2,075 Public

Non-Federal (principally municipalities),960 REA cooperatives, and
1/

5 federal systems (excluding certain military and other installations).

While smaller in number, the investor-owned segment is by far the

largest,accounting for 77 per cent of the nation's total generating

capacity and 78 per cent of the retail customers served. Nearly

all of the approximately 200 major investor-owned utilities are

vertically integrated and operate generation, transmission, and dis-

tribution systems. Approximately an equal number of IOUS are engaged

~f Annexed hereto is a Glossary of Abbreviations and Definitions of
industry technical terms which appear in the record.

~f ItThe 1970 National Power Survey," Federal Power Ccalhsion, p. 1-1-10.
The survey is hereinafter referred to as "Power Survey.1t An earlier
survey made in 1964 will be referred to by date.
2f Power Survey, 1-2-2. Very good descriptions of the industry, its technology,
and legal problems can be found in Miller, uANeeded Reform of the Organi-
zation and Regulation of the Interstate Electric Power Industry:'38 Fordham
Law Review 635-651 (1970); and Meeks, "Concentration in the Electric Power
Industry: The Impact of Antitrust Policy," 72 Columbia Law Review 64-75
(Jan. 1972).



-6-

in distribution only. The federally-owned systems focus on genera-

tion, accounting for 11.5 per cent of the nation's total generating

capacity. Power is supplied in bulk for local distribution and sale

by others. Public (non-Federal) systems are the most numerous. Of

a total of approximately 2100 systems, about two-thirds are engaged

solely in the distribution and resale of electricity purchased from

bulk power suppliers. The other one-third operate generating facili-

ties, either as part of an integrated system or to supply power for

distribution by others. This non-Federal group accounts for 10.5

per cent of the nation's generating capacity and serves 13 per cent

of all retail customers. The cooperatives are smaller, generating

less than 2 per cent of the nation's capacity and reaching 8 per
';.1

cent of the ultimate customers.

The history of the industry has been characterized by tr~mendous

growth and development from small generating units serving local

customers to very large systems serving many thousands. While all seg-

ments of the industry have seen great change, the most far-reaching

developments have occurred in generation and tranSMission ("G&T").

Very large generating plants are in use and the trend is to still

larger units, many of them nuclear-fueled since it is generally agreed

that there are economic advantages of scale (if certain problems, such

as reserve requirements, are met). The need to transport this energy

~I Power Survey, 1--1--10-12, Hearings on Competitive Aspects of the
Energy Industry Pursuant to S. Res. 334 before the Subcomm. on Anti-
trust and Monopoly of the Senate Comm. on the Judiciary, 91st Cong.,
2d Sess. pts. 1&2 (1970), P. 215 (hereinafter cited as Hearings Pur-
suant to S. Res. 334).
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from one location to another in ever-increasing amounts has led to
~I

development of higher and higher transmission voltages. Many

of the extra high voltage lines (EHV--345 kilovolts or higher) are

linked together to form area-wide grids to facilitate transmission

of power among utility systems.

The trends in transmission and the desire to prevent "brown-

outs" and to minimize other service interruptions has led to the for-

mation of power pools whereby utilities are interconnected and coor-

dinated to a greater or lesser degree to supply, in the most econo-

mical manner, electric power for their combined loads. These arrange-

ments may include common ownership or sharing in the output of

large generation plants and the building of high voltage transmission

lines in a coordinated grid to supply an area. In turn there is a

decided trend to tie power pools into a national system. There are

21 power !~OlS now in operation, representing 60 per cent of installed
capacity.

The trend is for great increase in demand, larger and larger

generating units and plants, stronger transmission lines of large

kilovolts (kV), able to carry heavier loads longer distances, and

closer interties among the major power systems in the country. Em-
phasis today is on the development of nuclear-powered plants, but

if The cost per unit of energy transfer decreases with escalation
of voltage levels, even though capital costs increase because the
capacity of transmission lines increases approximately as the square
of voltage, while total cost increases at a lower rate (Power Sur-
vey, 1-13-7).

~I Power Survey, 1--1--21-22
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research may lead to drastic changes in current industry concepts,

such as the source of energy (the sun as a future source of elec-

trica1 energy--Wall Street Journal--3/30/72), the supply of fuel to

generating plants (fuel plants built specifically to supply the needs

of utilities--Wall Street Journal--4/6/72), and the transmission of

power (use of frozen underground cables--Washington Evening Star--

4/10/72).

The New England Area

The Northeast Region is one of six regions established for

statistical studies by the Federal Power Commission. It includes

eleven states and besides the New England States includes Delaware,
21

Maryland, New Jersey, New York, and Pennsylvania. In terms of the

electric power industry, the Region is known as the electrical com-

bination of the New England Power Pool (NEPOOL), the New York ~ower

Pool and the Pennsylvania-New Jersey-Maryland Interconnection. These

pools are interconnected into a regional network to improve service
~I

reliability. However, each of these areas constitutes a separate

market with special relationships among the power companies in each

area.

The history and development of the power industry in New England

parallels that in most of the other areas in the United States in

that there has been a trend of consolidation from many small com-

panies serving local communities to larger ones serving wider areas.

LI Detailed information on the Region is contained in the Power
Surv." I & II, especially I1-1-i-135.

~I They also have arrangements with Canadian power companies.



-9-

As of December, 1968, 144 organizations operating as 126 separate
9/

systems were engaged in the electric power industry in New England.-

However, in G&T a few companies are dominant. In generation, North-

east Utilities (NU) , a holding company, NEES, and BECO have more
10/

than 50 per cent of total installed generating capacity. Private

or investor-owned utilities have 97 per cent of total installed gen-
1J/

erating capacity.

In generation, the major utility systems of each of the six New

England States are completing the interconnection of large-scale

generating units by an extensive 345 kilovolt backbone transmission
ll/

network, known as the Big-Eleven Power Loop. Eventuall~ this

loop will become part of a 765 kV interconnection. Central dispatch-

ing is now occurring through Nepex (New England Power Exchange) and

other subsidiary exchanges. NEPOOL, which will be referreU to later,

is attempting to coordinate G&T throughout New England, including the

output of nuclear-fueled plants which are beginning to be major fae-

tors in fulfilling the growing needs of the area.

9-' App , EKs. 63, 65 (p, 10), "A Study of the Electric Power Situa-
tion in New England 1970-1990 for the New England Regional Commission,"
H. Zinder & Associates et aL (970), p. 40 (IINERC Report"). This
report and the Power Survey are studies in depth of the New England
power industry.

l.~ Power Survey, 11--1--128-9.

ll/ 1d, NERC Report, p. 41.

III Power Survey. 11--1--63-5
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mE APPLICANTS

New England Electric System

NEES is the largest of the three companies involved in the ap-

plication. It is a public utility holding company registered under

the Act. It conducts operations through a wholesale generating and

transmitting subsidiary (NEPCO); three retail electric subsidiaries,

Massachusetts Electric Company, The Narragansett Electric Company,

and Granite State Electric Company; and a service company, New

England Power Service Company, (NEPSCO). Through NEPSCO it owns

30~, 15%, 20%, and 20% respectively of Yankee-Rowe, Conyak, Vermont

Yankee, and Maine Yankee, nuclear plants (App. Ex. 7B).

The electric properties of NEES' operating subsidiary companies

are located in Massachusetts, Rhode Island, New Hampshire, and Vermont,

and are connected electrically. The geographical areas served are

approximately 4,534 square miles. Its areas of concentration are

Massachusetts and Rhode Island (see map in Div. Ex. 4B, reproduced

in Brief of Applicants, Appendix E, also App. Ex. 34 A & B). Gen-

erating capability within the System as of June 30, 1967 was 1,812,650

kilowatts (App. Ex. 7A, p. 14). Additions since then have brought

the 1972 estimated system capability to 3430 megawatts (1971 Annual

Report, p. 14, File 1-3446-2-9). Approximately 1,000,000 ultimate

electric customers are served by the System. In addition there are

sales for resale to 76 wholesale customers from whom approximately
1$18,000,000 is received yearly. The System is connected with B~CU and EUA.

has approximately 1100 miles of major tran •• ission lines, and is commit-
ted to build lSO miles of 345 kV transmission lines as part of the

1300 mile New England area grid.



The present system Is the result of a process of acquisition,

consolidation, and reorganization which began at the turn of the

century. There Is now a single holding company. a single retail

electric utility in each of the states of Rhode 181and~ Massachusetts,

and New Hampshire, a generating and transmitting wholes~le elec-

tric utility and a service company.

The functional organization of the system is along ov~rating

lines, with five vice-presidents charged with the respo~18ibility

for the oVer-all operations both in the central organization and in

the field throughout the System. Management responsibility moves

from the central organization to regional executives. district

managers, and local managers.

NEPSCO is a qualified subsidiary service company uncier the Act.

It serves all of the operating NEES subsidiaries with t.echntr-a l,

financial and accounting, construction, managerial, engineering and

other services at cost. It also provides ce rt.e.I 'to I'.t::rvlce~ f'or H.~'

holding ~ompany. It employs about 1500 regular employees, of whom
approximately 400 are construction workers and approximately

operate the computing and accounting center at Westboro, Mass.

1!9.§l.Q!L.]d! son CQ!I!Qa!lY

BECO is a fully-integrated operating utility company. It sup-

plies electricity at retail to Boston and an area within a thirty

mile radius of Boston, including 40 cities and towns.

~




In addition to its retail salest BECO supplies energy at whole-

sale for resale to five municipal light depart~ents in Hassaclmeetts,

Boston Gas Company, and NEPCO. It has a special contract with the

Town of Braintree. It supplies bulk power to other. Hew England

utilities and also purchases power.

It has nuclear power generating facilities of its own and

owns interests in others (Yankee-Rowe, 9.510 and CONYAY., ~'.5%).

Total peak capability is now 2,312,000 kW (1971 Report. p. 32 in

Comm. File 1-2301-2-8).

It is physically connected with EUA and NEES and 1s committed

to build 54 miles of 345 kV transmission lines as part of the New

England area grid. Approximately 500,000 customers are served.

BECO is subject to the jurisdiction of the Massachusetts De-
partment of Public Utilitiesf FPC, Atomic Energy Commissi(t~, and if

there is affiliation, it would be subject to the Commission under

the Act.

Eastern Utilities Associates

EUA, a Massachusetts voluntary association, is a registered

holding company under the Act. It supplies electricity at retail

through subsidiaries, Blackstone Valley Electric Company, Brockton

Edison Company, and Fall River Electric Light Company, 1n south-

eastern Massachusetts and in northern and eastern Rhode Island. These

three subsidiaries own all the stock and long-term debt of Montaup

Electric Company, their generating and transmission subsidiary. As

of December 31, 1967, EUA and its subsidiaries had total gross gen-
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erating capability of 394,450 kW. It now has a capability of 452,000

kW (EUA Annual Report, 1971, p. 9). Customers served now total

207,360. Sales for resale are also made to 11 other electric utili-

ties, including two municipal electric departments. EUA and its

subsidiaries are subject to the jurisdiction of the Commission. The

FPC also has jurisdiction, in certain respects. Massachusetts and

Rhode Island authorities also exercise appropriate jurisdiction.

Montaup is interconnected with BECO and NEPCO. It also is

participating in construction of the 345 kVNew England grid.

Eastern Electric Energy System

EEES was organized as a Massachusetts business trust on December

13, 1968. To achieve the proposed affiliation EEES would acquire

substantially all of the assets of EUA and NEES in exchange for shares

of EEES and the assumption by it of substantially all tneir liabili-

ties. (App. Ex. 4B). It would simultaneously make an offer to ho4-
ders of common stock of BECO to acquire their shares 1n exchange for

shares of EEES. The basis on which shares would be issued is set

forth in detail in the application-declaration and has been the sub-

ject of testimony at the hearing. If the shareholders of each com-

pany approve the plan, it will beco~e effective. EUA and NEES will
~I

be liquidated. BECO would become a subsidiary of EEES.

JJI If a minority interest remained in BECO a plan for its el~ina-
tion would be submitted to the Commission pursuant to the provisions
of Section 11(b)(2) of the Act. All the aforementioned steps by EEES
to proposed affiliation would, of course, be subject to the provisions
of an order by the Commission.
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EEES will have nine direct subsidiaries. These will consist of

New England Power Service Company (lINEPSCO")_vNEES' service company

subsidiary; New England Power Company (llNEPCO") -liE.hS' gene ret i ng

and transmission subsidiary; Massachusetts Electric Company ("Hess.

Electric"), The Narragansett Electric Company (llNarraganS6i:til)and

Granite State Electric Company (llGranitell)--NEES'retail subsidiaries;

BECO; Blackstone Valley Electric Company (IlBlackstone"), Brockton

Edison Company ("Brockton Edison") and Fall River Electric Light

Company (IlFall River")--EUA's retail subsidiaries. (App , Exh. 4B,

EKh. H-3). It will have an indirect subsidiary--Montaup. Through

it and other subsidiaries it will own interests in wajor New England

nuclear companiesv-44i. of Yankee Atomic Electric Company (llYankee-

Rowe"), 29% of Connecticut Yankee Atomic Power Company t"Conyakll),

24Z of Maine Yankee Atomic Power Company ('~aine Yankee', ;~ !?.)~

of Vermont Yankee Nuclear Power Corporation (IlVermont Yankeell).

(App. Ex. 4B).

The EEES System service area would consist of the combined ser-
14/

vice areas of BECO, NEES and EUA Systems. The area comprises 5,675

square miles. The EEES system would be int~rconnected and also would

be connected with the transmis&ion ia~ilities of other electric

utilities in New England.

~~I The areas are shown on two maps (App. Exh. 4Bl Exhs E-l.l,
E-l.2) reproduced as Appendi~ E to Applicants brief. App. Ex.
34A also indicates the areas served. The operating companies are
shown on App. Ex. 34B.

-
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EEES would combine the installed generating capacity of the

second, third, and seventh largest generating systems in New England

and would control almost forty per cent of the total New England

generating capacity. The following table illustrates the 1968
J.jl

situation with regard to invEstor-owned utilities in New England.

(OVER)

15-/ From "Hew England Electric Utility 1ndustry--Statistical Abstract,"
May 1970, p. 12 (App. 65). The table does not include any non-
investor-owned utilities. However, these only total approximately 31-
of total area generating capacity. The largest of these would rank
twelfth overall. (Power Survey, 11-1-128 (as of 1967»

~
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....If the table were revised to give effect to the combination for

EEES the results for the top lOUS in New England would be as followa:

Annual Number Annual l<w Net
Revenues of Cus tomers Kwh Capacity Generation

($1-111110ns) (Thousands) Sales Name-Plate (Hillions
(Millions) (Thousands) of K'Nhl

EEES 419 1,612 17,287 4,088 19,133

Northeast 21+7 902 9,340 1,748 8,236
Utilities

United Illum- 66 238 3,507 920 3.480
ina ting

Central Maine 63, 288 3,096 655 3,480
Power

Pub lie Service 50 20-5 2,375 795 3,474
Co. of New
Hampshire

New England Gas 42 185 1,837 768 1,850
[~Electric
Assn.

Central Vennont 20 83 972 90 205

--
..

, . \

" -

-


" 
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Thus EEES would be the largest system in New England. substantially

larger that Northeast Utilities (NU), another holding company. Both

systems would control approximately two-thirds of the generating

capacity of New England with EEES having over forty per cent of the
ill

total.
The functional organization of EEES, like NEES, would be along

operating lines. The service company subsidiary of NEES would be re-

organized as the service company subsidiary of EEES. System operation

would be centralized and performed on a single company basis con-

solidating such functions as engineering, system planning and design,

service and property management, purchasing and stores, lesul, ac-

counting and financial planning.

Local management would follow present NERS policies. Local com-

panies would continue to function as they do now with the same offices

and personnel as prior to affiliation.

The EEES System as of l~7 would have served approximately

1,594,000 ultimate electric customers. Its total forecasted ca-

pabilit~ pro-forma, was 5,433 MW with a peak load of 4700 MW

CAppo Ex. 8B, Sched. 39). Expected major additions to present gen-

erating mix includes conventional ateam, pumped storage, and shares in

nuclear generating plants.

NEroOL and NEPEX

Investor-owned utilities began discussions among themselves com-

mencing in 1962 or 1963 for the purpose of planning a central power

1£1 Power Survey, supra, (1967 figures).



pool for New England, later dubbed NEPOOL. Drafts of a proposed

agreement were circulated, commented upon, and revised. After a 1968

draft was unacceptable to a number of utilities, a NEPOOL Working

Committee, comprised of all sectors of the industry was formed to

attempt to reach a NEPOOL agreement.

An agreement was reached and dated as of September 1, 1971.

It has been signed by most of the utility industry in New England,

including all the large generating companies. It has been filed as a
J1J

rate schedule with the Federal Power Commission. The stated

objectives of NEPOOL, as set forth in the Agreement, are:

tI ••••• through joint planning, central dispatching,
cooperation in environmental matters and coordinated construc-
tion, operation and maintenance of electric generation and
transmission facilities owned or controlled by the Par-
ticipants and through the provision of a means for more
effective coordination with other power pools and utilities
situated in the United States and Canada,

(a) to assure that the bulk power supply
of New England and any adjoining areas served by
Participants conforms to proper standards of
reliability, and

(b) to attain maximum practicable economy,
consistent with such proper standards of relia-
bility, in such bulk power supply and to pro-
vide for equitable sharing of the resulting bene-
fits and costs." (p, 10, Sec. 4.1>

Some of the key provisions in this complex and detailed docu-

ment are that any entity engaged in the electric utility business in

New England is eligible to become a Participant. Provision is made

for a Planning Committee to gather data and to study and evaluate al-

ternative programs for purchases or sales of power and/or additions to

and/or changes in generating and transmission facilities which it may

12/ Official Notice has been taken of this document in this proceeding.
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deem appropriate for meeting the objectives of NEPOOL. An Operations

Committee would have the responsibility of scheduling and coordinating,

through the New England Power Exchange (NEPEX), the day-to-day opera-

tions of the bulk supply facilities of the Participants, determine

costs to each Participant and fix appropriate billing procedures. A

Management Committee would periodically review the need for and recom-

mend additions to and changes in generating and transmission facilities

of the Participants, or Pool-Planned Units. However each Participant

would have the right to determine whether, and to what extent, additions

to and changes in its generating and transmission facilities should

be made, giving due consideration to the recommendations of the

Management Committee. Provision is also made for a Participant who

will have excess capability to offer the excess to others on a Unit

Contract basis (generally a contract for the purchase for resale of

the capability of a specific electric generating unit).

Counsel for the Power Planning Committee of the Municipal Electric

Association of Massachusetts, Inc., and Municipal Electrical Depart-

ments and Plants of North Attleboro, Shrewsbury and Wakefield has

filed objection to the acceptance for filing of the New England Power

Pool Agreement.

Coincident with studies for the formation of NEPOOL, nine major
llil

electric systems generating 95% of the electric energy in New England

~I Northeast Utilities, NEES, BEGO, United Illuminating Company,
Central MairePower Company, Public Service Company of New Hampshire,
EVA, New England Gas and Electric Association, and Central Vermont
Public Service Corporation.
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undertook the planning of a central dispatching facility. An Interim

New England Power Exchange Agreement (NEPEX) WES concluded and becrme

operational in 1970. All the large utilities, most of th~ small in-

vestor-owned utilities and many of the municipals and co~perative8 are

parties to the Agreement. There is centralized dispatchin~ and com-

mon use of existing transmission facilities. NEPEX has been included

in the NEPOOL arrangement.

RECENT DEVELOPMENTS IN THE NEW ENGLAND AREA

Of the many developments which have occurred in recent years,

two stand out as having special significance here.

The first is the emergence of Northeast Utilities as the largest

utility system in New England. It includes Connecticut Light ~nd

Power, Western Massachusetts Electric Company, and Hartford Electric

Light Company, Holyoke Water Power Company (the latter was added in

1967). (HCAR 15448, 1966; and HCAR 15825. 1967). NU ~s now tne lSI-

gest utility system in New England and serves Massachusetts and Connec-
11/

ticut.

In 1966 two companies, Vermont Yankee Nuclear Power Corporation

(ttVermont Yankee") and Maine Yankee AtOOlic Power Company ("Maine

Yankee") were incorporated by separate groups of investor-owned

utilities for the purpose of constructing, owning, and operating large

nuclear-fueled electric generating plants to supply low-cost elec-

tric energy to their respective sponsors. The sponsors would pur-

~/ Power Survey, 11-1-128



chase the total output of the plants in proportion to their stock

ownership. Certain Massachusetts cities lind Hunicipal Electric A.::so-

ciation of Hassachusetts ("Municipals") contended before the

Commission that the sale of common stock by the Verm~n~ and Maine

Yankeb and the acquisition thereof by too sponsors should not be

approved because the joint undertakings from which the Munic~p.ls were

excluded were contrary to Federal anti-trust policies, and tilatac-

cordingly the proposed stock acquisition by the sponsors 6ho~ld not

be approved under the standards of Section 10(b)(1) of the Act unless

such approval was made subject to the condition that the ~unicipals be

afforded an opportunity to participate in the projects on the same or
LOI

equivalent basis as the sponsor companies.

When the case reached the Court of Appeals, it was held that the

exclusion of the Municipals was a relevant matter for conslu~rution

under Section lOeb) (l) of the Act and the anti-trust po~iciel:iWhLCh it

embodied and that Municipals should have an opportuuity at a full hear-
1..11

ing to establish their contentions.

In later proceedings. the proposals were amended to include in

the participation of the projects, nvn~ohareholder utili~y systems.

~I Vermont Yankee, HCAR 15958 (Feb. 6, 1968) and 16053 <May 1, 1968);
Maine Yankee, HCAR 16006 (March 15, 1968).

~I Municipal Electric Association of l!dlsechusettf-:'i SEC. 413 F. 2d
1052 (C.A.D.C. 1969).
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Different formulas were used for different groups but the common basis

was availability of energy to groups on the basis of kWh sales of

each of the groups as a percentage of total sales of the offering

sponsors and of all offerees, with certain limitations. The pro·
17•./

posals were accepted by the Commission.

STATUTORY STANDARDS

A. Integration Aspects of the Proposed Acquisition

Under the provisions of Section lO(c)(2) of the Act the Commis-

sion cannot approve lithe acquisition of securities or utility assets

of a public-utility or holding company unless the Commission finds

that such acquisition will serve the public interest by tending towards

the economical and efficient development of an integrated public-

utility system."

The term "integrated public-utility system" is defined in Sed.:!.·m

2(a)(29)(A) of the Act as follows:

liAs appUed to electric utility companies, a system
consisting of one or more units of generating plants and/~r
transmission lines and/or distributing faci!ities, whose
utility assets, whether owned by one or mo~e electric
utility companies, are physically interconnected or capablp
of physical interconnection and which under normal condi~ions
may be economically operated as a single interconnected
and coordinated system confined in its operations to a
single area or region, in one or more States, not so
large as to impair (considering the state of the art and
the area or region affected) the advantages of localized
management, efficient operation, and the effectiveness
of regulation; • • • II

~/ HeAR 16794 (July 30, 1970).
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There is no dispute that the EEES system would be ph~.ically

interconnected and would operate as a single coot~inated system 1n

the New England area. The parties are in disagreement as to the

claimed economies and efficiency resulting from that affiliation.

Three officials of the Applicants testified in detail on claimed

dollar savings from the affiliation. These were Francis H. Staszesky.

Executive Vice President of BECO, R. Leigh FitzGerald. Financial

Vice President of NEES, and Charles F. Avila, Chairman of the Board

of BECO. They testified as to claimed savings in the areas of en-

gineering and operations (Staszesky). financial and accounting

(FitzGerald) and executive salaries, benefits and expenses (Avila).

Under their direction study teams were established to consider savings

which might result from the affiliation. Estimated savings and benefits

were reported in three categories: Class I--those dollar savings

which could be measured with assurance; Class II--those savings which

were probable; Class III--those benefits which would result from

the affiliation but on which no dollar value could be placed.

(Staszesky--App. Ex. 13A, p. 4). The conclusions reached after the

studies were compiled (App. Ex. 13-1) were that there would be Class

I anuual savings of $5.543,000 by the 5th year, which would increase

to $9.050,000 by the 10th year. Class II savings were estimated at

$2,989,000 by the lOth year. (Avila--Tr. 838-840; see also schedule

annexed to App. brief as Appendix D. A detailed breakdown is con-

tained in Div. Ex. 8A and 8B). A good portion of the estimated



savings are expected to flow from the use of a single service com-

pany and a diminution of necessary staff.

The Division attacks the demonstrations of attainable savings as

far too extensive and complex and that estimates and projections over

a ten-year span are much too speculative to provide a reliable

guide as to savings. It also points out that the massive reorganiza-

tion which will be required will admittedly be a formidable task and

many unanticipated problems may arise.

While most of the studies were done under the direction of

Messrs. FitzGerald and Staszesky, the Division maintains that they

accepted the judgment of the authors of the Task Force Reports with

little or no revision.

It focuses on one report, "Task Force Report l6--Purchasing and

Stores Departments," because it constitutes a significant part of

total savings and partly because these claimed savings present special

analytical problems. Here anticipated firm annual savings in consoli-

dated purchasing of $2,573,984 by the fifth year were submitted by

the Task Force based on the use of one Central Purchasing Unit.

A sampling of 97 items in general use by the six companies in-

volved (NEBS, BSCO, and the 4 EUA constituent companies, all of which

have separate purchasing departments) was tabulated,showing for each

item the Annual Usage for the period studied, the Unit Price, as

carried on the books of the company, and the Estimated Savings,

based on the lowest unit price. The total of the "savings" on a
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ratio basis was applied to total purchases then running around

$52,000,000 to reach the savings figure claimed.

Mr. Staszesky testified in detail concerning the Report and his

opinion on anticipated savings in this field. It appears that as

to each item studied, while the item had the same end use, th~ specifi-

cations were not identical, nor were the purchases made at the same

time. (Tr. 323-325). Staszesky's approach was that savings were

possible and reasonably to be anticipated because the expertise in

each of the combined departments would be share~ so that lowest

prices should be attainable. (Tr. 330-339).

The Department of Justice asserts that the claimed savings are

substantially inflated, are of dubious reliability in some cases,

and in many instances could be substantially achieved absent affilia-

tion. While it concedes that some savings are possible it points

out that the Class I savings claimed after ten years WOUld amount to

approximately 2% of electric operating revenues and ~uld be much

smaller, based on future revenue projections. ~~S8 Municipals also

claim that the claimed savings are de minimus.

The undersigned recognizes the vaiidlcy of the criticism of the

estimated cost savings in Purchas rr.g .. :1\.£ Stores. Staszesky himself

reduced the claimed savings in Purchases by 25% to reach a more

conservative estimate. However, this field was one of 22 studied by

the Task Forces and reported to Hessrs. Staszesky, FitzGerald and Avila.

They in turn reviewed the reports and testified from their years of

experience in their respective fields of specialization. Their
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approach received endorsement from outside experts, including Abraham
nl

Gerber, a recognized authority in the general field. The under-

signed concludes that the evidence estabiishes that savings may be

reasonably anticipated from the affiliation and the use of a single

service company. Conceding that many problems would arise in the

course of the ten-year projected adjustment period, it is also con-

eluded that savings in the estimated amounts are and would be attainable.

Applicants also claim that increased benefits will accrue in the

areas of scale economies, services, reliability, and increased cor-

porate financial strength. EEES will he substantially larger than

its constituent units. This, Applicants assert, will enable the new

system to build more and larger units and achieve economies of scale,

especially in generation and transmission. Mr. Gerber testified that

by 1980 the average size of new generating units will be 1000 l~

which would be within the capability of EEES. The Division contends

that the existence of economies of scale is very much in dispute in

view of questionable reliability of large generating units. The

undersigned is satisfied from the testimony of Gerber and Avila and

literature in the field that economies of scale are reasonably to be

expected from large generating units. Recent developments in New

England and elsewhere have all been directed ~ward8 the construction

of large units. Trouble has developed in determining the outer limits

~31 See, Hearings Pursuant to 5.334 where Gerber was so recognized
and testified at length.
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to which current technology can be pushed, both in the conventional

and the nuclear field, but the general thesis cannot be challenged

successfully today.

Applicants propose single system planning for G&T and claim

that economies and efficiencies will result therefrom. At the pre-

sent time each system must plan for its Own needs and plan many years

in advance. In the field of generation it must seek to hevc a mix

of available power as base load and back-up in reserve by its o~~

generation or contract arrangements to meet its anticipated needs.

If it has excessive ~Deration capability, it has made some waste-

ful expenditures unless it can dispose of the excess; if it has not reached

its goal, it has not fulfilled its obligations. Single system plan-

ning, according to Applicants'witnesses (Avila and Gerber) would

permit planning for larger units throughout the area, heavier tran~-

mission systems, and possible savings in distribution. The single

system planning should result in an increase in reliability of ~he

entire system since back-up could be coordinated.

A question has been raised as to whether Applicants have either

waived or not claimed any economies from large generating units

(Div. Brief, pp. 67-68; D. Justice Brief, pp. 39-41). Applicants

made such a claim in their original Application-Declaration (App. Ex. 4B).

It was referred to in the Notice of Hearing. No fixed dollar savings in

Class I or II were claimed, but Applicants'officials testified to

expected savings (Avila, Staszesky and Galligan) and were corroboratec
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by their outside expert, Gerber. The undersigned concludes that

there was no waiver, but that these claimed advantages which have

been established, rank at least as important in total efficiency

and economy as actual claimed dollar savings.

Integrated Public-utility System

In order for the acquisition of the securities and assets to

be approved, the COllInissionmust find that the acquisition " • • • will

serve the public interest by tending towards the economical and ef-

ficient development of an integrated public-utility system.tf (Sec.

lO(c)(2». The definition of the term "integrated public-utility

system" has been quoted previously.

There is no dispute that the proposed system is now and would be

physically interconnected and under normal conditions would be operated

as a single interconnected and coordinated system confined in its

operations to a single area or region, in one or more states. The

question of economic operation has been discussed previously. There

is disagreement over the rest of the requirement tlnot so large as to

impair (considering the state of the art and the area or region af-

fected) the advantages of localized management, efficient operation, and

the effectiveness of regulation." Applicants' proposal contemplates

that the present operating companies involved will continue in existence,

there would be one holding company instead of two, and BECO would

become subject to Commission regulation. The pattern of regulatory

supervision now existing would continue. Main operating and ad-

ministrative offices would remain in New England.
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While there is agreement that the decision in each case depe~~q
],#1

upon the facts and specific considerations applicable, the Depart-

ment of Justice argues that questions of policy for EEES will have to

be resolved at top corporate levels remote from those who will be

affected and that alternative methods of achieving the goals sought

by the Applicants should be ·studied.

The Department relies on the testimony of Charles R. R'~8S, a

former Chairman of the Vermont ~~blic Service Commission e~d former

Commissioner of the Federal Power Commission, who testified that state

commissions have difficulty regulating operating companf ss ','hich

are part of a multi-state system, since they have no controi over

the interstate operations of the system, its charges and its eApan-

sion plans. Moreover, he testified, state commissions are often

not strong enough in staff to cope with the problems of ef£e~tive

regulation. He also a Ll.uded to the limited jurisdiction of r,",e ~'ed··

eral Power Commission, and stated that there would be a loss of eoru

peting management philosophies if there were the unification.

Many of the problems pointed to already exist today 1n the arer

in that there are holding companies, operating companies, and inter-

state transmission iines and 8er~lce companies. Howeve~ the proposed

system will be smaller in size tnsn many existing systems (App. Ex. ;~)<

and is compact (except for one operation in the north). While there

might be a theoretical loss of different management or rate-making phii-

l-~ American Gas and Electric Company, 22 S. E. C. 808, 816 (1946).

~
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osophies, it is conceded that there are available other statistics

reflecting different approaches which may be more significant than

information currently available from the systems. The undersigned

concludes that the proposed system would not be so large as to impair

the advantage of localized management, efficient operation, and the

effectiveness of regulation.

As to the applicable legal standard, it had been urged that to

make the affirmative findings under Section lO(c)(2) it is necessary

to find that economies and efficiencies will result from the acquisi-

tion and that these must be derivable solely through the proposed

acquisition and be of sufficient magnitude to support the affirmative

findings required under the Section. While the Commission has found

in certain cases that a proposed acquisition is expected to achieve
Q/

substantial savings in costs, it has not departed from the statu-

tory standard of "tending toward the economical and efficient devel-

opment of an integrated public utility system." Moreover there is no

authority for requiring that the requisite economies and efficiencies

must be derivable solely through the proposed acquisition. In

American Gas and Electric Company, 22 S. E. C. 808 (1946), the Com-

mission considered an application by A. G. & E. to acquire the stock

of Columbus and Southern Ohio Electric Company. The Commission had

previously ordered a disposition of all interests by A. G. & E. except

those in its Central System, pursuant to Section 11. (21 S. E. C. 575,

~/ Northeast Utilities, HCAR No. 15448 (1966).
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1945). After noting that the Central System was an aggregate of

utility properties thr-~ghout seven stat~s and that it ~ad ~reviously

stated that the Central System approached the maximum size consistent

with the standards in Section 2(a)(29) of the Act, and also acknowl-

edging that each case depended upon the facts and specific considera-

tions applicable to each case, the Commission ruled that the applica-

tion should be denied. It stated,

"All we now decide is that t taking into account the
state of the art and the area or region affected, the sub-
stantially enlarged group of properties that would result
from the acquisition of C. & S. O. by the Central system
cannot be found to be 'not so large as to impair • • • 
the advantages of localized management and the effective-
ness of regulation.' Consequently, we cannot find that
the end product of the proposed acquisition would conform
with the definition in Section 2(a)(29)(A) of an 'integ-
rated public utility system' and we cannot, because of the
size of the resulting combination of properties, find that
the acquisition ~ill serve the public interest by tending
towards the economical and efficient development of an
integrated public-utility system' within the meaning of
Section IO(c)(2)." (pps. 816-817)

It then noted that some of the claimed advantages of affiliation

could be achieved by coordination and pooling and that C. & S. O.

could effectively operate as an independent system. This dicta is

far from interposin~ an absolute requirement. It is therefore conclud~d
that the statutory requirements of lO(c)(2) have been met and the pro-

posed acquisition would tend towards the economical and efficient
W

development of an integrated public utility system.

26/ Eastern Gas and Fuel Associates, HCAR No. 15887 (1967).
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B. Requirements of Section lO(b)(l)

It is provided in Section lO(b)(l) of the Act that "If the

requirements of subsection (f) are satisfied, [compliance with applica-

state laws], lithe Commission shall approve the acquisition unless

the Commission finds that--(l) such acquisition will tend towards

interlocking relations or the concentration of control of public-

utility companies, of a kind or to an extent detrimental to the pub-

lic interest or the interest of investors or consumers II Ap-

plicants urge that these negative findings should not be made; the other
271

parties take the opposite position.

Applicants argue that the affiliation will not restrain or elim-

inate any meaningful competition. They point out that in the retail

field, because of the heavy investment involved and state regulatory

laws, it is impossible to have competition for retail business except

in a rare instance where a customer is located on the borderline be-

tween retail service areas of different suppliers and that the princi-

pal activity of the three proposed affiliates is the sale of elec-

tricity at retail. They further maintain that actual or potential

competition for industrial systems among the three proposed affiliates

121 This case was tried on the basis outlined and the basic briefs
were addressed to the contentions of the parties. In their reply
brief, Applicants proposed that there be incorporated a condition
pursuant to Section lO(e) of the Act which they claim would obviate
objections to their original proposal. This proposed condition will
be dealt with later.

~ 

• 



-34-

is de minimis because in most industries the cost of electricity is

not paramount. The affiliation, it is urged, will actually enhance

the ability of the new system to compete nationwide for business.

Applicants maintain that there can be little competition for

wholesale sales except where a wholesale customer utility is not served

by any supplier and desires inter-connection or where a major change

in the type of service is sought. Applicants rely on certain studies,

App. Exs. 9 S-v, designated as the Galligan Study purporting to show

that it would be impossible to have meaningful competition for the

wholesale business of the Mass Municipals. They also rely on the testi-

mony of Gerber and other witnesses that the public interest will be

served by the proposed service company, integrated management and the

savings and efficiencies which will flow from the affiliation.

Applicants further argue that there will be no undue concen-

tration of control within the meaning of the Act. Based on the 1968

figures for the three proposed affiliates, the EEES System will have

l.4t of the generation and 1.4% of the sales to ultimate customers in

the United States. It would rank thirteenth in kilowatt hours sales

in the United States (Div. Ex. ll-A, 1967 fig.) and sixth in number of

customers (Div. Ex. ll-B), eighth in assets (Div. Ex. ll-C), and seventh

in operating revenues (Div. Ex. Il-D). Based on 1968 figures the

BEES System would have approximately 36.5% of the sales to ultimate

customers and 36.1% of the generating capacity in New England (App.

Ex. 59). These percentages, they maintain, are smaller than those

found in utilities in comparable areas.
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Finally it is argued that the affiliation is not an alternative

to NEPOOL but is a necessary complement to it, that the NERC Report

indicates that there may very well be problems of coordination in

securing the building of NEPOOL planned units and that the larger

units which would be feasible under the affiliation would make NEPOOL

stronger.

The Division contends that the standards of Section lO(b)(l)

of the Act would not be met by the proposed affiliation, that the

legislative history of the Act indicates that it was aimed at the
£~/

concentration of power by large holding companies, and that it is,

in effect, a specialized anti-trust statute. Decisions under the

Sherman and Clayton Acts in non-electric power cases are fully ap-

plicable, it is asserted. If the share of the market (which may be a

geographic, as well as product market) is so large that it approaches

monopoly proportions the Anti-trust Acts will have been violated, the
29/

Division contends. It argues that the proposed affiliation would

result in a concentration of control detrimental to the public in-

terest,viewed from three geographic market perspectives--concentra-

tion in New England as a whole, concentration in the tri-state area

of Southern New England and concentration in each of the three states

served by Applicants. This, it claims, is evidenced by the following

table, among other items (1967 figures):

(OVER)

28/ American Gas and Electric Company, 22 S.E.C. 808, 817-818 (1946).
~/ Brown Shoe Co., Inc. v.U.S., 370 U.S. 294, 327 (1962).
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Affiliation also would have an adverse effect on yardstick compe-

tition and the opportunities of smaller utilities to participate in

capital investment in large new plants and remain viable.

The Department of Justice also argues that the proposed af-

filiation threatens to destroy actual and potential competition,

threatens the survival of smaller independent utilities in New

England, and may frustrate efforts to establish a comprehensive re-

gional power pool. Mass Municipals also oppose the application,con-

tending that the existence of EEES will be detrimental to the struc-

ture of the utility industry in New England in that increased con-

centration of control of bulk power facilities and supply threatens

the future of independent smaller systems and that competition at all

levels will suffer. They assert that the public interest in New

England is better served by inter-utility cooperation than by affilia-

tion and that NEPOOL can assure a pluralistic industry structure in

New England.

Applicants in their reply brief contend that the Division has

misinterpreted the scope of Section lO(b)(l) and that while the Com-

mission must take into account the policies underlying the Clayton

Act in deciding whether to approve a stock acquisition, the Com-

mission is still free to determine what is required in the public

interest rather than to apply Section 7 of the Clayton Act inflexibly.

A good portion of the transcript of these proceedings was de-

voted to the presentation, by the parties objecting to the applica-
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tion,of evidence of the relationships between the Applicants and the

Mass Municipals and the other IOUS in New England over a period of

many years. In view of the fact that the undersigned is in agreement

with the position of the objectors on this portion of the case, it is

not deemed necessary to review this evidence in detail. Certain matters

need mention, however.

The Mass Municipals own very little installed generating capa-
19./

city. For years they have attempted unsuccessfully to purchase

ownership or output interests in large new plants jointly built and/or

owned in New England. Whether they were held to have applied too

late, had not made a definite proposal, or had state law barriers to

overcome, the fact remains that they had no success in these efforts.

However, the litigation over the Maine and Vermont Yankee projects and the

resulting settlement will give them direct access to some nuclear power.

For a number of years representatives of investor-owned utilities

in New England met to exchange information and make joint plans. The

Municipals were not included in these meetings. Applicants argue that

their fundamental interests differed. In any event, the later stages

of NEPOOL planning were open to all utilities and membership in

NEPOOL is open to all.
The smaller IOUS also have had problems in maintaining their com-

petiti~ status in New England. The aim of many of them, as appears

from the testimony, is to obtain ownership interest in large genera-

30/ See, Power Survey, 11-1-128, "Structure of Industry Structure of
the Northeast Power Supply."
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ting plants, thus enlarging their rate base and also enabling them

to remain competitive in the rates they charge their customers. Other-

wise they become distributors of wholesale power acquired from other

utilities and possible eventual candidates for merger. The problem

these utilities face is that they cannot finance large plants or use

the resulting output themselves. They have to join with other utilities

to further their aims. When they can make arrangements with the few

large utilities in New England which build large plants, matters work

out satisfactorily. When they attempt to take the lead in organizing
such a project, they can run into difficulties.

The Seabrook project of Public Service Company of New Hampshire

(PSNH) is illustrative of the complications which can develop. PSNH

after studying its future power requirements determined after a study

completed in 1967 that it would have a shortage of 400 megawatts in
31/

1974. It decided to construct an 850 MW nuclear unit with owner-
11/

ship participation by other utilities. On March 18, 1968, represen-

tatives of NEES and BECO met with Mr. Tallman and suggested that they

were willing to take a fifty per cent participatio~with PSNH taking

the rest. Tallman said that he had made commitments to United lllu-

minating Company (IIUI") and Central Maine Power (the fourth and fifth

largest area utilities). Negotiations were dropped, but there was

11/ PSNH is the largest utility in New Hampshire and is sixth in
size of all utilities in New England.

12/ The findings herein are based primarily on the testimony of
William C. Tallman, president of PSNH. Others involved in the
planning of the project will be indicated.
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feeling that the "big three II (NEES, NU,and BECO) were discriminating

or trying to squeeze out the smaller utilities from large projects.

PSNH, UI and Central Maine proceeded with planning for Seabrook.

with PSNH having a 55% ownership interest and the other two companies

dividing the remainder. Vermont Electric l'ower Company (IlVELCO") was

given a right of first refusal on 150 to 250 megawatts of capacity.

However, trouble developed when Central Maine Power withdrew from the

project in August 1968. In July 1969 the parties reviewed the con-

struction schedule with particular reference to equipment delivery

dates and receipt of regulatory approval. It was decided that the

plant would have to be planned for 1975 service. This left the par-

ties with estimated power deficiencies in 1974 and power surpluses in

1975. They then wrote to all utilities in New England selling elec-

tricity at retail,offering up to 28 per cent ownership participa-

tion on the life of the unit and sale of three hundred mega-

watts of unit power over a ten-year period. On September 24, 1969

they sent a second letter to the utilities,notifying them that the

goal of ownership participation could be achieved but that there had

not been sufficient commitment for the surplus power. The final blow

to the project was notice given by VELCO that it would have to cut

in half its estimate of power it could take from the Seabrook project.

On November 5, PSNH and VI agreed that the project should be deferred

and all utilities were so notified. They then concentrated on filling

their 1974 needs which they had not been able to fill from other com-

panies. Both PSNH and VI lost approximately $2.7 million after tax

loss because of the inability to proceed with the project.
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The contention has been made that after NEES and BECO were un-

successful in obtaining a one-half interest in Seabrook they engaged

in a planned conspiracy not to assist PSNH and UL so that they refused

to commit themselves in 1969 to take excess power from Seabrook and

also refused to assist them to meet their 1974 deficiencies. There

was no showing that NEES or BECO,after they had not been successful

in their Seabrook negotiations in 1968,had not taken care of their 1975

requirements otherwise. There is evidence that all other systems in New

England were short in 1974,except NEES and BECO,and their available power

were of no interest to PSNH. Tallman expressly disclaimed any allega-

tion of a conspiracy.

What the record does establish is that the smaller utilities in

New England can have and have had difficulties in planning and building

large units when the large utilities are not participating. When there

is such participation, while there are financial and operational problems,

projects are successful (a large plant built by New England Gas and

Electric Company with the participation of larger companies illustrates

such a situation).
The municipals face a similar and probably more difficult prob-

lernwhen they try to plan construction of large plants. In 1968,

Braintree, a generating municipal utility inter-connected with BECO,

attempted to develop interest among municipalities and lOUS in a
400 MW unit as a source of low cost power supply. BECO, although it

was solicited, was lukewarm to the project and an organization of

investor-owned utilities, Massachusetts Gas and Electric Association,
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opposed necessary legislation, and the project died. BECO maintained

that it was not interested in the project because there were many

obstacles to its success, but the history of the project does in-

dicatc that municipalities in New England would have a difficult time

in planning and contracting large generating projects without the

help of other segments in the industry.

The parties are in sharp conflict, as previously indicated, on

the anti-competitive principles applicable here. This subject has

received careful scrutiny in recent years. In Northern Natural Gas

Company v. F.P.C. 399 F. 2d 953 (C.A.D.C. 1968) the Court, by Judge

Wright con sid ere d a challenge to an order of the Federal Fower

Commission based in part on an asserted failure to give proper considera-

tion to anti-trust issues raised at the hearing. Judge Wright used the

decision to restate the relevance of anti-trust law to regulatory

agencies in general 1n the following language (footnotes and citations

omitted) :

Even though the Commission concedes that it must con-
sider the antitrust implications of its action, in order to
determine the required extent of that consideration we think
it helpful to examine the overall relationship between anti-
trust law and regulatory agencies. Despite a continuing de-
bate, it appears that the basic goal of direct governmental
regulation through administrative bodies and the goal of in-
direct gOVernmental regulation in the form of antitrust law
is the same--to achieve the most efficient allocation of re-
sources possible. • • 

This theory of complementary regulation appears to be
borne out by the Supreme Court cases holding that regulated
industries must, to some degree at least, accommodate the
antitrust laws. • • Moreover, the Court has held that even
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where there are specific statutory exemptions for regulated
industries from the antitrust laws, such exemptions are to
be very narrowly construed. • • 

This is not to suggest, however, that regulatory agen-
cies have jurisdiction to determine violations of the anti-
trust laws. • • Nor are the agencies strictly bound by the
dictates of these laws, for they can and do approve actions
which violate antitrust policies where other economic, social
and politic~l considerations are found to be of overriding
importance. In short, the antitrust laws are merely another
tool which a regulatory agency employs to a greater or lesser
degree to give "understandable content to the broad statu-
tory concept of the 'public interest. ttl • •• But because
competitive considerations are an important element of the
"public interest," we believe that in a case such as this the
Commission wes obliged to make findings related to the per-
tinent antitrust policies, draw conclusions from the findings,
and weigh thnse conclusions along with other important public
interest considerations. (P. 959-961)

In the Yankee cases, previously referred to (413 F. 2d 1052,

C.A.D.C. 1968), the Court dealt directly with anti-trust considera-

tions under Section lO(b)(l). It held that "••• violations of the

anti-trust laws bear upon" the public interest or the interest of in-

vestors or consumers, "terms used in Section lO(b)(1) of the Act II

(p. 1057),and that the exemption from Section 7 of the Clayton Act to

transactions consummated pursuant to authority given by the Commission

in the exercise of its jurisdiction under Section 10 of the Act is in-

dicative of a Congressional intent that the Commission take into account

the policies underlying the Clayton Act in deciding whether to approve

a stock acquisition. The Court remanded the case to the Commission

for reconsideration whether the plan of the sponsors would tend to a

type of control violative of the standards of Section lO(b)(l). "Ap-

proval of the stock acquisitions would depend upon the outcome of a

• 
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weighing of such control with any factors which favor the projects in

the particular terms proposed by the applicants" (p. 1059).

In the case of City of Lafayette. Louisiana v, S,E,C. (454 F. 2d

941. C.A.D.C. 1971), Judge Leventhal in reviewing certain actions by

the Commission and the Federal Power Commission stated:

The regulatory library includes a host of decisions es-
tablishing that when an agency is called upon to determine
whether a proposal or condition satisfies the "public in-
terest," or another similar broad standald, the agency has the
authority and typically the responsibility to consider a
challenge based on the asserted anti-competitive purpose or
consequence of the proposal ••• 

However it is a fair consensus of the cases cited that
the nation's profound and pervasive devotion to competition
as a fundamental economic policy, and conviction that the
public interest is disadvantaged when priv3te enterprises
are permitted to engage in anti-competitive agreements and
restraints, is applicable at least presumptively even in the
case of monopolies or quasi-monopolies charrcterized by
various degrees of government control and plotection, sub-
ject of course to offset or rebuttal on analysis by the cog-
nizant agency. (footnotes omitted) p. 948-49.

If the instant case were in the posture as originally presented

in the application-declaration the undersigned would have to conclude

that in the application of the principles excerpted fro~ the decided

cases the acquisition could not be approved because it Imuld tend

towards the concentration of control of public-utility companies, of a

kind or to an extent detrimental to the public interest.

EEES, the proposed new company which would succeed the three ap-

plicants, would control approximately forty per cent of the generating

capacity in the New England area. With Northeast Utilities controlling

approximately another twenty-five per cent, two-thirds of the total New

England generating capacity would be in the hands of these two com-

-
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panieso Moreover, the evidence establishes that the remaining utility

systems in the New England area would have a difficult time gaining

direct access to large, low-cost generation units by ownership or other-

wise without the cooperation of EEES or NU. This would place those

systems at a competitive disadvantage and their retail customers also

would be disadvantaged. This gap could be expected to widen over the

years as EEES and NU increased their share of generation facilities.

These anti-competitive disadvantages would outweigh Lhe benefits of

economy and efficiency which would accrue from the acquisition.

Further consideration of the arguments originally advanced on this

issue is not warranted because of certain proposals advanced by the

Applicants in their reply brief. There, it was stated that,

"In order to put to rest concern as to the intent of this
vital program, to bring its purpose into plain and clear focus
under Section lO(b)(l), and to insure its economic equity,
the Applicants propose that there be incorporated a condition
pursuant to Section lO(e) that other New England utilities,
both public and private, be afforded an opportunity, on a
reasonable basis and in line with the then regional planning,
to participate in the ownership and output of a reasonable
number of major new EEES system units unless otherwise pro- ~/
vided by a NEPOOL agreement accepted for filing by the FPC." (p.9)

ll/ Section IOCe) is as follows:

lithe Commission, in any order approving the acquisi-
tion of securities or utility assets, may prescribe such
terms and conditions in respect of such acquisition,
including the price to be paid for such securities or
utility assets, as the Commission may find necessary or
appropriate in the public interest or for the protection
of investors or consumers 0 " 
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The Division filed an Answer to the Reply brief maintaining that

imposition of the suggested conditions would in no way obviate the

necessity for the Commission to find independent compliance with the

requisite standards of Section lO(b) and (e) of the Actt these stan-

dards have not been met, and imposition of the suggested conditions

would not change this conclusion. The other parties took no position

on the proposed terms and conditions.

The Commission does not have jurisdiction over the day-to-day

operations of holding companies and their affiliates. (City of Lafa-

yettet La. v. S.E.C.t supra p. 955-56). Its authority under Section

10 of the Act relates to the proposed structure of a holding company

as measured against the statutory standards. As was pointed out in

the Yankee casest the Commission may decide that without conditions

the requirements of Section 10(b)(1) may not be mett but might with

conditions (suprat p. 1060). Such conditions may include an allocation

of power from a power source. This was the path followed by thp parties

in arriving at a stipulation which the Commission found met the re-

quirements of Section 10Cb)(1) and did not require any adverse find-

in~s in those cases.

The Commission,while it has limited jurisdiction in the electric

power industry fie 1 d , cannot ignore certain current developments

that require the attention of all regulatory bodies. There is uniform

agreement that the demand for electric power is increasing at a great
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rate. For the New England area the best estimates are that the demand
34/

for electric power will quadruple over the next twenty years-.- A

tremendous investment in new large bulk power supply units will obvious-

ly be required and the coordination of all segments of the industry is

needed. Remedial measures which assist these developments are in the

broad public interest.

That does not mean the statutory safeguards should be disregarded

in order to further the aforementioned objectives. The undersigned is

persuaded that conditions can be prescribed in an order herein which

would not require the adverse findings under Section lO(b)(l) and

would serve the public interest and the interest of investors and

consumers. Such an order stands on a different footing from a "prom-

ise of good behavior" or a "commitment. to forego the illicit ad-

vantages of economic concentration," as the Division characterizes the

proposal.

The basic objection to the original proposal of the Applicants

is that it would strengthen the Applicants in generation and trans-

mission capacity and tend to leave the smaller systems in New England

worse off from a competitive standpoint. If all the systems in New

England shared in the ownership or output of major new units in the

EEES system they would obtain benefits which they do not have now.
ou..t~lA.t-in the 8Wp ~t of large units producing low-costThey would share

power and the size of their individual systems would be increased.

34/ NERC Report, Ch. VI, Power Survey, 11-1-1
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From the viewpoint of anti-trust considerations, the public interest

would be served if these systems remained strong and viable. Their

retail customers should benefit from rates more favorable than other-

wise available to them.

NEPOOL by itself could not accomplish what is proposed. NEPOOL

is a voluntary organization. Basically, it can recommend that certain

units be built, but it cannot direct who will share in the ownership

or output of new units. Also, as previously pointed out, litigation

concerning it is pending before the FPC.

The proposal is not a panacea designed to solve all the problems

of the pluralistic organization of the electric power industry in

New England. In addition to problems arising from efforts to share

in the output cr large units, the Mass Municipals and the 10US are on

opposite sides when the Municipals seek to obtain broader powers from

the state legislature; the public power group and the IOUS are in op-

posite camps when congressional approval is sought for large public-

financed power projects; and the Hass Municipals have rate conflicts

with some of the Applicant companies here which result in formal pro-

ceedings before the FPC.

Proposals have been made looking to long-range solutions of major

industry problems. Thus it has been proposed that a single generation

35/ There were 7 such proceedings pending before that agency at the
end of the March 1972 quarter. (FPC News, Hay 19, 1972, p. 5-9).

~
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l!l./and transmission company be established for all of New England.

Whatever course is followed, it would appear that a solution in the

public interest is more readily achievable when segments of the industry re-

main strong. It is concluded that the proposal will s e r ve this con-

dition in the New England area.

Exact terms of the proposal of the Applicants have not been

spelled out. Nor, as in the Yankee cases, have the parties arrived

at a stipulation. However, the approach used there, KWH sales as a

percentage of total sales (although there was some modification of that

formula in the final solution) offers a good guide here (HCAR No. 16794,

p. 6,July 30, 1970)

The undersigned concludes that a formula used here should include

the right of utility systems with generating capacity to share in owner-

ship entitlement or the right to purchase power on the sales formula.

This would allow them to maintain their generating capacity, if they so

choose. Other systems should be entitled to purchase on the sales

formula. This formula should be applied to new large units to be

built by EEES,which the undersigned concludes should be units of 500

megawatts capacity minimum.

The rights to ownership or power entitlement shall include the

right of wheeling or transmission of power at reasonable rates OVer

the EEES system and over the lines of other systems participating

2§/ NERC Report, p. 16-18. See also, Miller, Ope cit., p. 662-672,
where a similar proposal on a national basis is set forth in detail.
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in the arrangement. The undersigned concludes that if these terms

and conditions are incorporated in an order approving the acquisition

of securities and utility assets as requested in the application

declaration, no adverse findings under Section 10(b)(1) will be

necessary~/ Since it is difficult to cover all future events in

the order herein, jurisdiction will be reserved in the Commission

to issue any further orders necessary to implement the terms and

conditions specified in the order.

]1/ It has been urged that the prior course of conduct of Applicants
and others in New England constitutes evidence of the kind of abuse
that the Act was designed to correct and constitutes an additional
basis for denying the application declaration. (Citing Trucking
Unlimited v. Cal. Motor Transport Co., 432 F. 2d 755 (C.A. 9, 1970);
Woods Exploration & Production Company, Inc., v. Aluminum Company
of America (438 F. 2d 1286 (C.A. 5, 1971); and Gas Light Company of
Columbus v. Georgia Power Company, 440 F. 2d 1135 (C.A. 5, 1971»,
These cases deal with anti-trust suits based on conspiracies to
eliminate competition by unfair means including certain activities
before regulatory bodies and the courts. While this contention has
not been detailed in the briefs, it obviously refers to action by
the 10US before the }lassachusetts legislature opposing efforts of the
Mass Municipals to expand their authority in the field of public
power. It is doubtful that the cited cases are applicable to the
activities attacked here. Moreover, weight has not been given to
instances of cooperation between the 10US and other segments of
the industry such as N:POOL and the settlements in the Yankee cases.
The undersigned rejects this contention.

-


-

-
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C. Other Matters

Issuance of Securities by EEES Exchange Ratios

It is provided in Section 6 of the Act that it shall be

unlawful for any registered holding company to use the facilities

of interstate commerce or of the mails to issue or sell any security

of such company except in accordance with a declaration effective

under Section 7 and pursuant to an order under such section per-

mitting such declaration to become effective. Section lO(b)(2)

provides that the Commission shall approve the acquisition unless

the Commission finds in case of the acquisition of securities or

utility assets, the consideration, including all fees, commissions,

and other remu~eration paid or to be given in connection with such

acquisition is not reasonable or d0es not bear a fair relation to the

sums invested in or the earning capacity of the utility assets to

be acquired or the utility assets underlying the securities to be

acquired.

EEES has one class of transferable common shares with a par

value of $5 per share. To achieve the proposed affiliation EEES will

acquire substantially all of the assets of EVA and NEES in exchange

solely for shares of EEES and the assumption by it of substantially

all their liabilities (App. Ex. 4B). It will simultaneously make

an offer to holders of common stock of BECO to acquire their shares

in exchange solely for shares of EEES. The basis on which share~ of

EEES will be issued is as follows:

-
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1.134 shares of EEES for each outstanding share of EUA, 1 share of

EEES for each outstanding share of NEES, and 1.5 shares of EEES for

each outstanding share of common stocks of BECO. No fractional

shares of EEES will be issued. Shareholders otherwise entitled to

fractional shares will be afforded the opportunity to buy and sell

fractional interests to round off fractions.

No issue has been raised as to the requirements of Section 7.

The undersigned finds that there has been compliance with that Section

except as noted below and that the security proposed to be issued or

sold by EEES is a common stock having a par value and being without

preference as to dividends or distribution over, and having at least

equal voting rights with, any outstanding security of EEES,and such

security is to be issued or sold solely for the purpose of effecting

a consolidation or other reorganization (Sub-section (e»j no State

Commission or State securities ~ommission having appropriate jurisdiction

has informed the Commission that applicable State laws have not been

complied with {Sub-section (g»; and there is no basis for making

any adverse findings that the security is not reasonably adapted to

the security structure of EEES and other companies in the same holding-

company system, that the security is not reasonably adapted to the

earning power of EEES, that financing 1s not necessary to the operations of

EEES, or that the assumption of liabilities by EEES is an improper

risk for EEES (Sub-section (d».

With respect to the reasonableness of the fees, commissions

or other remuneration to be paid in connection with the issue and sale
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of the EEES securities (Sub-section (d)(4», Applicants will supply

the details by amendment and consent to a reservation of jurisdiction

of this question by the Commission.

Sub-section (d)(6), in effect, raises the question whether the

terms and conditions of the issue or sale of the securities are

detrimental to the public or the interest of investors or consumers.

This relates to an issue raised by the Division under Section 10(b)(2)

as to the fairness of the proposed exchange ratios. (Div. br.p. 70-73).

The Division points out that an expert witness, L. Sanford Reis, who

testified on the fairness of the proposed exchange ratios, stated that

he gave consideration not only to historical earnings per share through

1967, but also gave consideration to estimated earnings, total and per

share, for the three years 1968 1970. It contends that the actual

results of operations for these years are now available and show that

the per share earnings of EUA and NEES have been significantly less than

those estimated, and that BE CO per share earnings have consistently

exceeded those estimated. It argues that a decision on fairness of the

proposed allocation cannot be made without proper evaluation of the

materiality and nature of the variances, updated financial data and

estimates and that the record should be reopened for inclusion of that

data if other issues are decided in favor of the Applicants.

The point raised has not been fully briefed by the parties, but

the undersigned concludes that further evidence may be needed on the

fairness of the exchange ratios. However, the time to consider this is

-
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not presently, but when all other steps in the proceedings have been con-

eluded and other issues resolved. Otherwise, what would be done now

might have to be reviewed later. Jurisdiction will be reserved in

the Commission on its own motion or for good caUSe shown to reopen the

record to receive further evidence on the fairness of the exchange ratios.
Exemption from Competitive Bidding

The Applicants have requested an exemption from the competitive

bidding requirement of Rule 50 under the Act with respect to the issu-

ance of EEES shares to the common shareholders of BECO. Competitive bidding
had been held not appropriate in the case of the issuance of shares to

effectuate an exchange offer of the kind proposed here (Northeast

Utilities, HCAR No~ 15448 (1966); Northeast Utilities, HCAR No. 15825
38/

(1967). The request will be granted.

Accoun5ing Treatment

Upon consummation of the affiliation, it is proposed that EEES will

record its investment in the common stock of the NEES and EUA subsidi-

aries at the carrying values of such assets on the books of NEES and EUA,

that the common stock of BECO acquired pursuant to the Exchange Offer will

be recorded at the underlying book value of such shares, and that the

earned surpluses of NEES, BECO and EUA will be carried forward by EEES,

all in accordance with the concept of "pooling of interests".

It is concluded that the accounting entries proposed to be made

in connection with the plan are proper and in accord with sound account-

ing principles.

~/ The issuance of EEES shares to NEES and EUA in connection with the
liquidation of these two registered holding companieS is exempt from the
competitive bidding requirements of Rule 50, pursuant to the provisions
of clause(a)(3) thereof.
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CONCLUDING FINDINGS: ORDER

It has been concluded that subject to certain terms and conditions

regarding participation of all other New England utilities, both public

and private, in the ownership and output of major new EEES system units,

the proposal transactions meet the standards of Sections 7 and 10 of the

Act. It has further been found that exemption from compliance with the

competitive bidding requirements of Rule 50, promulgated under the Act,

should be granted as to the EEES common shares to be offered and issued

to BECO shareholders, pursuant to the exchange offer. The accounting

entries proposed to be made in connection with the plan are proper and

in accord with sound accounting principles.

Jurisdiction will be reserved in the Commission for the entry of

further orders with respect to fees, commissions, and other re.uneration

in connection with the issue and sale of the EEES securities; to re-

ceive further evidence and to enter orders as to the fairness of the

proposed exchange ratios; and to enter such further orders as the Com-

mission may deem necessary to implement the terms and conditions speci-

fied in the order.

Except as delimited herein, the proposed transactions are in all

respects compatible with the provisions and standards of the applicable

sections of the Act and of the Rules and Regulations promulgated there-

under. Accordingly,

II IS ORDERED that the aforementioned application-declaration be,

and it hereby is, granted and permitted to become effective, subject

to the following terms and conditions:
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EEES, in the planning and building of new generating units of

500 megawatt capacity or over shall offer to all utilities in New

England, both public and private, then owning generating capacity,

ownership interest in each of said plants in proportion to the capacity

of each system to total New England systems capacity.

All New England utility systems, both public and private, shall

be offered the right to purchase power from each of the aforementioned

units in the proportion that their then kWh sales bears to total New

England sales. Systems with an existing owned generating capacity can
take under either formula, but not both.

The right to participate in ownership or generation of the afore-

mentioned units shall include the right to have said entitlement for

each system transmitted at reasonable cost over power lines of EEES or

other systems participating in this arrangement.

IT IS FURTHER ORDERED that the proposed issue of EEES common shares

to BECO shareholders, pursuant to the exchange offer be, and it hereby

is, excepted from the competitive bidding requirements of Rule 50.

Jurisdiction is reserved in the Commission with respect to entering

further orders as to fees, commissions,and other remuneration in connec-

tion with the issue and sale of the EEES securities.

Jurisdiction is also reserved in the Commission tnth respect to

receiving additional evidence and issuing orders as to the fairness of

the proposed exchange ratios.
Jurisdiction is also reserved in the Commission to issue such fur-

ther orders as may be necessary to implement the terms and conditions

specified in this Order.



-57-

Pursuant to Rule l7(b) of the Commission's Rules of Practice

a party may file a petition for Commission review of this initial

decision within fifteen days after service thereof on him. This initial

decision pursuant to Rule 17(f) shall become the final decision of the

Commission as to each party unless he files a petition for review

pursuant to Rule 17(b) or the Commission. pursuant to Rule l7(c),

determines on its own initiative to review this initial decision as to

him. If a party timely files a petition to review or the Commission

takes action to review as to a party, this initial decision shall not
lit

become final as to that party.

\

Sidney ~ler
Hearing Examiner

Washington, D.C.
July 17, 1972

12/ All contentions end proposed findings and conclusions have been
carefully considered. This initial decision incorporates those which
have been accepted and found necessary for incorporation therein.

~~




GLOSSARY OF ABBREVIATIONS AND DEFINITIONS

BACKBONE TRANSMISSION
SYST&f

BACK-UP

BASE LOAD

DISPATCHING

DISTRIBUTION

ECONOMY ENERGY

ENERGY

ENERGY REQUIR&fENTS

IXTRA HIGH VOLTAGE (EHV)

FIRM POWER

FORCED OUTAGE

GENERATION, ELECTRIC

GENERATOR

The principal portion of a transmission
system to which other lines connect.

Reserve generating capacity of a power
system.

The minimum load over a given period
of time.

The operating control of generating
units, transmission lines, and other
facilities including assigning of
generator outputs as needed, control-
ling maintenance and switching opera-
tions, and scheduling energy transac-
tions with other utilities.

The act or process of distributing
electric energy.

Energy produced and supplied from a more
economical source, substituted for
energy that could have been produced
by a less economical source.

That which does or is capable of doing
work, and is equal to average power
multiplied by the interval of time.

The amount of electric energy needed by
a utility to serve its customers and
to cover system losses.

Generally used to refer to voltages of
345 kilovolts or higher.

Power intended to have assured availa-
bility to the customer to meet his load
requirements.

The shutting down of a generating unit
for emergency reasons.

The process of transforming other forms
of energy into electric energy.

A machine which converts mechanical
energy into electric energy.



INTERCONNECTION

KILOVOLT (kV)
KILOWATl' (kW)
KILOWATl'-HOUR (kWh)

LOAD

LOAD CENTER

LOAD FACTOR

MEGAWATl' (MW)
MEGAWATl'-HOURS (MWh)
OUTAGE

PEAKING CAPACITY

PEAKING LOAD

PEAKING UNITS

POWER (ELECTRIC)

A transmission line joining two or more
power systems through which power pro-
duced by one can be used by the other.
Also--intertie.

One thousand volts.

One thousand watts.

The amount of electrical energy involved
with a one-kilowatt demand over a
period of one hour. It is equivalent
to 3,413 Btu of heat energy.

The amount of power needed to be delivered
at a given point on an electric system.

The point in which the loads of a given
area are assumed to be concentrated for
purposes of analysis.

The ratio of the average load supplied
during a designated period to the peak
or maximum load occurring in the same
period.

One thousand kilowatts.

One thousand kilowatt-hours.

The period in which a generating unit,
transmission line, or other facility,
is out of service.

That part of a system's equipment which
is operated only during the hours of
highest power demand.

The greatest amount of all of the power
loads on a system, or part thereof,
which has occurred at one specified
period of time.

Usually old, low-efficiency steam units,
gas turbines, diesels, or pumped storage
hydro used primarily during the peak
load periods.

The rate of generation or use of electric
energy, usually measured in kilowatts.



POWER POOL

PUMPED STORAGE

RESERVE GENERATING
CAPACITY

SERVICE OUTAGE

SPINNING RESERVE

STANDBY EQUIPMENT

SURPLUS POWER

SYST~, ELECTRIC

TRANSMISSION

VOLTAGE OF A CIRCUIT

WAIT

Two or more electric systems which are
interconnected and coordinated to a
greater or lesser degree to supply,
in the most economical manner. electric
power for their combined loads.

An arrangement whereby electric power is
generated during peak load periods by
using water previously pumped into a
storage reservoir during off-peak periods.

Extra capacity maintained to generate power
in the event of unusually high demand or
a loss or scheduled outage of regular
generating capacity.

The shut-down of a generating unit, trans-
mission line or other facility for inspec-
tion, maintenance, or repair.

Generating units operating at no load or
at partial load with excess capacity
readily available to support additional
load.

Generating equipment that is not normally
used but is available, through a perma-
nent connection, to replace or supple-
ment the usual source of supply.

Generating capacity which is not needed on
the system at the time it is available.

The physically connected generation, trans-
mission, distribution, and other facili-
ties operated as an integral unit under
one control, management. or operating
supervision.

The act or process of transporting elec-
tric energy in bulk (usually at 69 kVA
or higher).

The electric potential difference between
conductors or conductors to ground,
usually expressed in volts or kilovolts.

The rate of energy transfer equivalent
to one ampere under a pressure of one
volt at unity power factor.
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WHEELING Transportation of electricity by a utility
over its lines for another utility; also
includes the receipt from and delivery
to another system of like amounts but
not necessarily the same energy.

Source: Power Survey, 1--24--1-8

D


