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March 29, 2001

MEMORANDUM FOR ALL CONTRACTI NG OFFI CERS AND NEGOTI ATORS

TO Di stribution List FAC
FROM M OP, Francis A Donovan, Acting Director
SUBJECT: RESTORATI ON OF THE MEXI CO CI TY PCLI CY--WH TE HOUSE

MEMORANDUM FOR THE ACTI NG ADM NI STRATCR OF THE U. S.
AGENCY FOR | NTERNATI ONAL DEVELOPMENT ( REVI SED)

CONTRACT | NFORVATI ON BULLETI N 01-08(R)

Purpose: This CIB is issued in conjunction with CIB 01-06 and
transmts the attached "MEMORANDUM FOR THE ACTI NG ADM NI STRATOR
OF THE UNI TED STATES AGENCY FOR | NTERNATI ONAL DEVELOPMENT" dat ed
March 28, 2001 ("the White House Menorandunm') for i mrediate

i npl enent ati on.

The Wite House Menorandum provi des | anguage to be incorporated
into the standard provision entitled "Voluntary Popul ati on
Activities (March 1999)" contained in CIB 99-6.

Not e that when anmendi ng an existing grant or cooperative
agreenent that contains the "Voluntary Popul ati on Pl anni ng
(June 1993)" standard provision, Agreenent O ficers nust:

a. Delete the 1993 version of the standard provision inits
entirety and replace it with the March 1999 version; and

b. Incorporate the new paragraphs contained in the Wite
House Menorandum as appli cabl e.

Direct questions about this CIB to Carol Ketrick, M OP/P.

Attachnent: al/s

<PRE>
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Menor andum of March 28, 2001

Restoration of the Mexico City Policy

Menorandum for the Adm nistrator of the United States
Agency for International Devel opnent

The Mexico City Policy announced by President Reagan in
1984 required foreign nongovernnental organizations to
agree as a condition of their receipt of Federal funds
for famly planning activities that such organi zations
woul d neither performnor actively pronote abortion as
a nethod of famly planning in other nations. This
policy was in effect until it was rescinded on January
22, 1993.

It is ny conviction that taxpayer funds appropriated
pursuant to the Foreign Assistance Act should not be

gi ven to forei gn nongovernmental organizations that
perform abortions or actively pronpote abortion as a

met hod of family planning in other nations.

Accordingly, | direct that, except as otherw se

provi ded below in section IIl, the paragraphs set forth
bel ow be included, as specified, in the Standard
Provision that was issued in Contract Information
Bulletin 99-06 entitled "~ Voluntary Popul ation
Activities (March 1999)'' for use in all new grants and
cooperative agreements awarded by the United States



Agency for International Devel opment (USAID) that
provi de assistance for famly planning activities.

In addition, except as otherw se provided bel ow, these
paragraphs are to be included in the Standard Provision
when any existing grant or cooperative agreenent for
famly planning activities is anended to add new

fundi ng. The FY 2000 popul ation certification

requi renents issued in Contract Information Bulletin
00-04 remain in effect until Septenber 30, 2001

The foregoing directive acconplishes the objective of
my January 22, 2001, Menorandumto the USAID

Admi ni strator--to reinstate in full all of the

requi renents of the Mexico City Policy in effect on
January 19, 1993--and is issued pursuant to the
authority vested in ne by the Constitution and the | aws
of the United States of America, including section 104
of the Foreign Assistance Act of 1961, as anmended (22
U S.C. 2151b).

I. Grants and Cooperative Agreenents with U S
Nongover nnment al Organi zati ons

Par agraph (e) is replaced by the follow ng paragraphs

(e) and (f), which are to be included in the Standard

Provi sion for use in assistance agreenents with United
St at es nongover nment al organi zations:

“(e)

Ineligibility of Foreign Nongovernnental Organizations that Perform or
Actively Pronpote Abortion as a Method of Family Planning.

(1)

The recipient agrees that is will not furnish assistance for famly

pl anni ng under this award to any foreign nongovernnmental organization that
performs or actively pronotes abortion as a nethod of family planning in
USAI D-reci pi ent countries or that provides financial support to any other
forei gn nongovernnental organi zation that conducts such activities. For
purposes of this paragraph (e), a foreign nongovernnental organization is a
nongover nnent al organi zati on that is not organized under the | aws of any
State of the United States, the District of Colunmbia or the Conmonweal t h of
Puerto Ri co.
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(2)

Prior to furnishing funds provided under this award to anot her

nongover nnent al organi zati on organi zed under the laws of any State of the
United States, the District of Colunbia, or the Conmonwealth of Puerto
Rico, the recipient shall obtain the witten agreenent of such organization
t hat the organization shall not furnish assistance for famly planning
under this award to any forei gn nongovernmental organization except under
the conditions and requirements that are applicable to the recipient as set



forth in this paragraph (e).
(3)

The reci pient may not furnish assistance for fam |y planning under this
award to a foreign nongovernnental organization (the subrecipient) unless:

(i)

The subrecipient certifies in witing that it does not performor actively
pronote abortion as a nethod of family planning in USAID-recipient
countries and does not provide financial support to any other foreign
nongover nnment al organi zation that conducts such activities; and

(i)

The recipient obtains the witten agreenent of the subrecipient containing
t he undertaki ngs described in subparagraph (4) bel ow

(4)

Prior to furnishing assistance for fam |y planning under this award to a
subreci pi ent, the subrecipient nust agree in witing that:

(i)

The subrecipient will not, while receiving assi stance under this award,
perform or actively pronote abortion as a nethod of famly planning in
USAI D-reci pi ent countries or provide financial support to other foreign
nongover nnent al organi zati ons that conduct such activities;

(i)

The recipient and authorized representatives of USAID may, at any
reasonabl e tine: (A) inspect the docunents and material s naintained or
prepared by the subrecipient in the usual course of its operations that
describe the fam |y planning activities of the subrecipient, including
reports, brochures and service statistics; (B) observe the famly planning
activity conducted by the subrecipient; (C consult with fam |y planning
personnel of the subrecipient; and (D) obtain a copy of the audited
financial statenent or report of the subrecipient, if there is one;

Giii)

In the event that the recipient or USAID has reasonabl e cause to believe
that a subrecipient may have violated its undertaking not to perform or
actively pronote abortion as a nethod of famly planning, the recipient
shall review the fam |y planning program of the subrecipient to determ ne
whet her a violation of the undertaking has occurred. The subrecipi ent shal
make avail able to the recipient such books and records and ot her
informati on as may be reasonably requested in order to conduct the review
USAID may al so review the fam |y planning program of the subrecipient under
t hese circunstances, and USAID shall have access to such books and records
and information for inspection upon request;

(iv)



The subrecipient shall refund to the recipient the entire amunt of
assistance for famly planning furnished to the subrecipient under this
award in the event it is determned that the certification provided by the
subreci pi ent under subparagraph (3), above, is false;
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(v)

Assi stance for fam ly planning provided to the subrecipient under this
award shall be term nated if the subrecipient violates any undertaking in
the agreement required by subparagraphs (3) and (4), and the subrecipient
shall refund to the recipient the value of any assistance furnished under
this award that is used to performor actively pronote abortion as a nethod
of fam |y planning; and

(vi)

The subreci pi ent may furnish assistance for fanm |y planning under this
award to another foreign nongovernnental organization (the sub-
subrecipient) only if: (A) the sub-subrecipient certifies in witing that
it does not performor actively pronote abortion as a nethod of famly
pl anning in USAID-recipient countries and does not provide financia
support to any ot her forei gn nongovernnental organi zation that conducts
such activities; and (B) the subrecipient obtains the witten agreenent of
t he sub-subrecipient that contains the sane undertaki ngs and obligations to
t he subrecipient as those provided by the subrecipient to the recipient as
descri bed in subparagraphs (4)(i)-(v) above.

(5)

Agreenents with subrecipients and sub-subrecipients required under
subpar agraphs (3) and (4) shall contain the definitions set forth in
subpar agraph (10) of this paragraph (e).

(6)

The recipient shall be liable to USAID for a refund for a violation of any
requi rement of this paragraph (e) only if: (i) the recipient know ngly
furni shes assistance for famly planning to a subrecipient who perforns or
actively pronmotes abortion as a nethod of famly planning; or (ii) the
certification provided by a subrecipient is false and the recipient failed
to make reasonable efforts to verify the validity of the certification
prior to furnishing assistance to the subrecipient; or (iii) the recipient
knows or has reason to know, by virtue of the nonitoring which the
recipient is required to performunder the terns of this award, that a
subreci pi ent has viol ated any of the undertakings required under
subpar agraph (4) and the recipient fails to term nate assistance for famly
pl anning to the subrecipient, or fails to require the subrecipient to
term nate assi stance to a sub-subrecipient that violates any undertaki ng of
the agreenent required under subparagraph 4(vi), above. If the recipient
finds, in exercising its nmonitoring responsibility under this award, that a
subr eci pi ent or sub-subrecipient receives frequent requests for the
i nformati on described in subparagraph (10)(iii)(A)(I1), below, the
reci pient shall verify that this information is being provided properly in
accordance with subparagraph (10)(iii)(A)Y(l1l1) and shall describe to USAID
the reasons for reaching its concl usion



(7)

In submtting a request to USAID for approval of a recipient's decision to
furni sh assistance for famly planning to a subrecipient, the recipient
shall include a description of the efforts nade by the recipient to verify
the validity of the certification provided by the subrecipient. USAI D may
request the recipient to make additional efforts to verify the validity of
the certification. USAID will informthe recipient in witing when USAID is
satisfied that reasonable efforts have been nade. If USAID concl udes that
these efforts are reasonable within the neaning of subparagraph (6) above,
the recipient shall not be liable to USAID for a refund in the event the
subrecipient's certification is false unless the recipient knew the
certification to be false or misrepresented to USAID the efforts nmade by
the recipient to verify the validity of the certification
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(8)

It is understood that USAID may nmeke independent inquiries, in the
community served by a subrecipient or sub-subrecipient, regardi ng whether
it perforns or actively pronptes abortion as a nmethod of fam |y planning.

(9)

A subrecipient nust provide the certification required under subparagraph
(3) and a sub-subrecipient nmust provide the certification required under
subpar agraph (4)(vi) each tinme a new agreenent is executed with the
subreci pi ent or sub-subrecipient in furnishing assistance for famly

pl anni ng under the award.

(10)
The following definitions apply for purposes of this paragraph (e):
(i)

Abortion is a method of family planning when it is for the purpose of
spacing births. This includes, but is not linmted to, abortions perforned
for the physical or nental health of the nother, but does not include
abortions perfornmed if the life of the nmother would be endangered if the
fetus were carried to termor abortions perfornmed foll owing rape or incest
(since abortion under these circunstances is not a fam |y planning act).

(i)

To perform abortions neans to operate a facility where abortions are
performed as a nmethod of family planning. Excluded fromthis definition are
clinics or hospitals that do not include abortion in their famly planning
prograns. Al so excluded fromthis definition is the treatnent of injuries

or illnesses caused by legal or illegal abortions, for exanple, post-
abortion care.
(iii)

To actively pronote abortion neans for an organization to conmit



resources, financial or other, in a substantial or continuing effort to
increase the availability or use of abortion as a nethod of famly
pl anni ng.

(A

This includes, but is not limted to, the foll ow ng:

(1)

Operating a fam |y planning counseling service that includes, as part of
the regul ar program providing advice and information regarding the
benefits and availability of abortion as a nethod of fam |y planning;

(1)

Provi di ng advice that abortion is an available option in the event other
nmet hods of family planning are not used or are not successful or
encour agi ng wonen to consi der abortion (passively responding to a question
regardi ng where a safe, |egal abortion may be obtained is not considered
active pronotion if the question is specifically asked by a woman who is
al ready pregnant, the woman clearly states that she has already decided to
have a | egal abortion, and the fam |y planning counsel or reasonably
believes that the ethics of the nedical profession in the country requires
a response regarding where it nay be obtained safely);

(1)

Lobbying a foreign governnment to | egalize or make avail able abortion as a
met hod of family planning or |obbying such a governnent to continue the
legality of abortion as a nmethod of famly planning; and

(V)

Conducting a public information canpaign in USAID-recipient countries
regardi ng the benefits and/or availability of abortion as a nmethod of
fam |y planning.

(B)

Excl uded fromthe definition of active pronotion of abortion as a nethod of
famly planning are referrals for abortion as a result of rape or incest,
or if the life of the nother woul d be endangered if the fetus were carried
to term Also excluded fromthis definition is the treatnent of injuries or
illnesses caused by legal or illegal abortions, for exanple, post-abortion
care.
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(O

Action by an individual acting in the individual's capacity shall not be
attributed to an organi zation with which the individual is associated,
provi ded that the organi zation neither endorses nor provides financia
support for the action and takes reasonable steps to ensure that the

i ndi vi dual does not inproperly represent that the individual is acting on
behal f of the organization.



(iv)

To furnish assistance for famly planning to a foreign nongovernmnent al
organi zati on neans to provide financial support under this award to the
fam |y planning program of the organization, and includes the transfer of
funds nmade avail abl e under this award or goods or services financed with
such funds, but does not include the purchase of goods or services from an
organi zation or the participation of an individual in the general training
programnms of the recipient, subrecipient or sub-subrecipient.

(v)

To control an organization neans the possession of the power to direct or
cause the direction of the nmanagenent and policies of an organi zation.

(11)

In determi ning whether a forei gn nongovernnental organization is eligible
to be a subrecipient or sub-subrecipient of assistance for fanmily planning
under this award, the action of separate nongovernmental organizations
shall not be inputed to the subrecipient or sub-subrecipient, unless, in
the judgnent of USAID, a separate nongovernnental organization is being
used as a shamto avoid the restrictions of this paragraph (e). Separate
nongover nnent al organi zati ons are those that have distinct |egal existence
in accordance with the laws of the countries in which they are organi zed.
Forei gn organi zations that are separately organized shall not be considered
separate, however, if one is controlled by the other. The recipient may
request USAID s approval to treat as separate the famly planning
activities of two or nore organi zations, that would not be considered
separate under the preceding sentence, if the recipient believes, and
provides a witten justification to USAID therefor, that the fanmly

pl anning activities of the organi zations are sufficiently distinct so as to
warrant not inmputing the activity of one to the other.

(12)

Assi stance for fam |y planning may be furnished under this award by a
reci pi ent, subrecipient or sub-subrecipient to a foreign governnent event
t hough the governnent includes abortion in its famly planning program
provi ded that no assistance may be furnished in support of the abortion
activity of the governnent and any funds transferred to the governnent
shall be placed in a segregated account to ensure that such funds nmay not
be used to support the abortion activity of the governnment.

(13)

The requirements of this paragraph are not applicable to child spacing

assi stance furnished to a forei gn nongovernnental organization that is
engaged primarily in providing health services if the objective of the
assistance is to finance integrated health care services to nothers and
children and child spacing is one of several health care services being
provi ded by the organi zation as part of a larger child survival effort with
the objective of reducing infant and child nortality.
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(f)

The recipient shall insert paragraphs (a), (b), (c), (d), and (f) of this
provision in all subsequent subagreenments and contracts involving famly
pl anni ng or popul ation activities that will be supported in whole or in
part from funds under this award. Paragraph (e) shall be inserted in
subagreenents and sub-subagreements in accordance with the terns of
paragraph (e). The term subagreenent neans subgrants and subcooperative
agreenents.'

Il. Grants and Cooperative Agreements wi th Non-U. S.
Nongover nnent al Organi zati ons

Par agraph (e) is replaced by the follow ng paragraphs
(e) and (f), which are to be included in the Standard
Provision for grants and cooperative agreenents with
non- Uni ted States, nongovernmental organizations:

“(e)

Ineligibility of Foreign Nongovernnmental Organizations that Perform or
Actively Pronpte Abortion as a Method of Fam |y Pl anni ng.

(1)

The recipient certifies that it does not now and will not during the term
of this award performor actively pronote abortion as a nethod of famly
pl anning in USAID-recipient countries or provide financial support to any
ot her foreign nongovernmental organization that conducts such activities.
For purposes of this paragraph (e), a foreign nongovernnental organization
i's a nongovernnmental organization that is not organized under the | aws of
any State of the United States, the District of Colunbia or the
Conmonweal t h of Puerto Rico.

(2)

The recipient agrees that the authorized representative of USAID may, at
any reasonable time: (i) inspect the docunents and materials maintai ned or
prepared by the recipient in the usual course of its operations that
describe the famly planning activities of the recipient, including
reports, brochures and service statistics; (ii) observe the famly planning
activity conducted by the recipient, (iii) consult with the famly pl anning
personnel of the recipient; and (iv) obtain a copy of the audited financia
statement or report of the recipient, if there is one.

(3)

In the event USAID has reasonabl e cause to believe that the recipient may
have violated its undertaking not to performor actively pronpote abortion
as a nethod of family planning, the recipient shall make available to USAID
such books and records and other information as USAI D may reasonably
request in order to determ ne whether a violation of the undertaking has
occurred.

(4)

The recipient shall refund to USAID the entire anount of assistance for



fam |y planning furnished under this award in the event it is deterni ned
that the certification provided by the recipient under subparagraph (1),
above, is false.

(3)

Assi stance for famly planning to the recipient under this award shall be
termnated if the recipient violates any undertaking required by this

par agraph (e), and the recipient shall refund to USAID the val ue of any
assi stance furnished under this award that is used to performor actively
pronote abortion as a nethod of fanmily planning.
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(6)

The recipient may not furnish assistance for fam |y planning under this
award to a foreign nongovernnental organization (the subrecipient) unless:
(i) the subrecipient certifies in witing that it does not perform or
actively pronote abortion as a nmethod of family planning in USAI D-recipient
countries and does not provide financial support to any other foreign
nongover nnment al organi zati on that conducts such activities; and (ii) the
reci pient obtains the witten agreenent of the subrecipient containing the
undert aki ngs described in subparagraph (7), bel ow

(7)

Prior to furnishing assistance for famly planning under this award to a
subreci pient, the subrecipient nust agree in witing that:

(1)

The subrecipient will not, while receiving assi stance under this award,
performor actively pronote abortion as a nethod of famly planning in
USAI D-reci pi ent countries or provide financial support to other
nongover nnent al organi zati ons that conduct such activities.

(i)

The reci pient and authorized representatives of USAID may, at any
reasonable tinme: (A) inspect the docunents and material s maintained or
prepared by the subrecipient in the usual course of its operations that
describe the fam |y planning activities of the subrecipient, including
reports, brochures and service statistics; (B) observe the fanm |y planning
activity conducted by the subrecipient; (C consult with fanm |y planning
personnel of the subrecipient; and (D) obtain a copy of the audited
financial statement or report of the subrecipient, if there is one.

Giii)

In the event the recipient or USAID has reasonabl e cause to believe that a
subreci pient may have violated its undertaking not to performor actively
promote abortion as a nmethod of fam |y planning, the recipient shall review
the fam |y planning program of the subrecipient to determ ne whether a
violation of the undertaking has occurred. The subrecipient shall meke
avail able to the recipient such books and records and other information as
may be reasonably requested in order to conduct the review USAID may al so



review the fanily planning program of the subrecipient under these
ci rcunst ances, and USAI D shall have access to such books and records and
i nformati on for inspection upon request.

(iv)

The subrecipient shall refund to the recipient the entire amount of
assistance for famly planning furnished to the subrecipient under this
award in the event it is deternmined that the certification provided by the
subr eci pi ent under subparagraph (6), above, is false.

(v)

Assi stance for famly planning to the subrecipient under this award shal
be terminated if the subrecipient violates any undertaking required by this
par agraph (e), and the subrecipient shall refund to the recipient the val ue
of any assistance furnished under this award that is used to perform or
actively promote abortion as a nmethod of fanmily planning.
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(vi)

The subrecipient may furni sh assistance for famly planning under this
award to another foreign nongovernnental organization (the sub-
subrecipient) only if: (A) the sub-subrecipient certifies in witing that

it does not performor actively pronote abortion as a nethod of famly

pl anni ng in USAI D-reci pi ent countries and does not provide financia

support to any other foreign nongovernnmental organization that conducts
such activities; and (B) the subrecipient obtains the witten agreenent of
t he sub-subrecipient that contains the sane undertaki ngs and obligations to
t he subrecipient as those provided by the subrecipient to the recipient as
descri bed in subparagraphs (7)(i)-(v), above.

(8)

Agreenments with subrecipients and sub-subrecipients required under
subpar agraphs (6) and (7) shall contain the definitions set forth in
subparagraph (13) of this paragraph (e).

(9)

The recipient shall be liable to USAID for a refund for a violation by a
subrecipient relating to its certification required under subparagraph (6)
or by a subrecipient or a sub-subrecipient relating to its undertakings in
t he agreenent required under subparagraphs (6) and (7) only if: (i) the
reci pi ent knowi ngly furnishes assistance for fanily planning to a
subreci pi ent that performs or actively pronotes abortion as a nethod of

fam ly planning; or (ii) the certification provided by a subrecipient is
false and the recipient failed to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subrecipient; or (iii) the recipient knows or has reason to know, by virtue
of the nonitoring that the recipient is required to performunder the terns
of this award, that a subrecipient has violated any of the undertakings
requi red under subparagraph (7) and the recipient fails to term nate
assistance for famly planning to the subrecipient, or fails to require the
subrecipient to term nate assistance to a sub-subrecipient that violates



any undertaki ng of the agreenent required under subparagraph 7(vi), above.
If the recipient finds, in exercising its nonitoring responsibility under
this award, that a subrecipient or sub-subrecipient receives frequent
requests for the informati on described in subparagraph (13)(iii)(A(I1),
bel ow, the recipient shall verify that this information is being provided
properly in accordance wi th subparagraph 13(iii)(A)Y(l11) and shall describe
to USAID the reasons for reaching its concl usion.

(10)

In subnmitting a request to USAID for approval of a recipient's decision to
furnish assistance for fam |y planning to a subrecipient, the recipient
shall include a description of the efforts made by the recipient to verify
the validity of the certification provided by the subrecipient. USAI D may
request the recipient to make additional efforts to verify the validity of
the certification. USAIDwill informthe recipient in witing when USAID is
satisfied that reasonable efforts have been nmade. If USAID concl udes that
these efforts are reasonable within the nmeani ng of subparagraph (9) above,
the recipient shall not be |iable to USAID for a refund in the event the
subrecipient's certification is false unless the recipient knew the
certification to be false or msrepresented to USAID the efforts made by
the recipient to verify the validity of the certification

(11)

It is understood that USAID nay nmake i ndependent inquiries, in the
comunity served by a subrecipient or sub-subrecipient, regardi ng whether
it perfornms or actively pronptes abortion as a nethod of famly planning.
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(12)

A subrecipient nust provide the certification required under subparagraph
(6) and a sub-subrecipient nust provide the certification required under
subpar agraph (7)(vi) each tinme a new agreenent is executed with the
subreci pi ent or sub-subrecipient in furnishing assistance for fanmly

pl anni ng under this award.

(13)
The following definitions apply for purposes of paragraph (e):
(i)

Abortion is a nmethod of famly planning when it is for the purpose of
spacing births. This includes, but is not limted to, abortions perforned
for the physical or mental health of the nother but does not include
abortions perfornmed if the life of the nother would be endangered if the
fetus were carried to termor abortions perfornmed foll owi ng rape or incest
(since abortion under these circunstances is not a fam |y planning act).

(i)

To perform abortions nmeans to operate a facility where abortions are
performed as a nethod of fami |y planning. Excluded fromthis definition are
clinics or hospitals that do not include abortion in their famly planning



programs. Al so excluded fromthis definition is the treatnent of injuries
or illnesses caused by legal or illegal abortions, for exanple, post-
abortion care.

Giii)

To actively pronote abortion neans for an organization to conmit resources,
financial or other, in a substantial or continuing effort to increase the
availability or use of abortion as a nmethod of fanmily planning.

(A)

This includes, but is not limted to, the follow ng:

(1)

Operating a fam |y planning counseling service that includes, as part of
the regul ar program providing advice and information regarding the
benefits and availability of abortion as a nmethod of fanily planning;

(1)

Provi di ng advice that abortion is an available option in the event other
nmet hods of family planning are not used or are not successful or
encouragi ng wonen to consider abortion (passively responding to a question
regardi ng where a safe, |egal abortion may be obtained is not considered
active promotion if the question is specifically asked by a woman who is
al ready pregnant, the woman clearly states that she has al ready decided to
have a | egal abortion, and the fam |y planning counsel or reasonably
believes that the ethics of the nedical profession in the country requires
a response regarding where it may be obtai ned safely);

(111)

Lobbying a foreign government to | egalize or make avail abl e abortion as a
nmet hod of family planning or |obbying such a governnent to continue the
legality of abortion as a nethod of fanmily planning; and

(V)

Conducting a public information canpaign in USAID-recipient countries
regardi ng the benefits and/or availability of abortion as a nethod of
fam |y pl anning.

(B)

Excl uded fromthe definition of active pronotion of abortion as a nmethod of
fam |y planning are referrals for abortion as a result of rape or incest or
if the life of the nother would be endangered if the fetus were carried to
term Also excluded fromthis definition is the treatnment of injuries or
illnesses caused by legal or illegal abortions, for exanple, post-abortion
care.
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(O



Action by an individual acting in the individual's own capacity shall not
be attributed to an organi zation with which the individual is associated,
provi ded that the organization neither endorses nor provides financia
support for the action and takes reasonable steps to ensure that the

i ndi vi dual does not inproperly represent the individual is acting on behalf
of the organi zation.

(iv)

To furnish assistance for famly planning to a foreign nongovernnenta
organi zati on nmeans to provide financial support under this award to the
fam |y planning program of the organization, and includes the transfer of
funds made avail abl e under this award or goods or services financed with
such funds, but does not include the purchase of goods or services from an
organi zation or the participation of an individual in the general training
progranms of the recipient, subrecipient or sub-subrecipient.

(v)

To control an organization neans the possession of the power to direct or
cause the direction of the managenent and policies of an organization.

(14)

In determ ning whether a forei gn nongovernnental organization is eligible
to be a recipient, subrecipient or sub-subrecipient of assistance for

fam |y planning under this award, the action of separate nongovernnenta
organi zations shall not be inputed to the recipient, subrecipient or sub-
subreci pient, unless, in the judgnent of USAID, a separate nongovernnenta
organi zation is being used as a shamto avoid the restrictions of this
paragraph (e). Separate nongovernmental organizations are those that have
distinct |egal existence in accordance with the |laws of the countries in
which they are organi zed. Foreign organizations that are separately

organi zed shall not be considered separate, however, if one is controlled
by the other. The recipient my request USAID s approval to treat as
separate the famly planning activities of two or nore organi zations, which
woul d not be consi dered separate under the preceding sentence, if the
reci pi ent believes, and provides a witten justification to USAID therefor
that the famly planning activities of the organizations are sufficiently
distinct so as to warrant not inputing the activity of one of the other.

(15)

Assi stance for fam |y planning may be furnished under this award by a
reci pi ent, subrecipient or sub-subrecipient to a foreign governnent even
t hough the governnent includes abortion in its famly planning program
provi ded that no assistance may be furnished in support of the abortion
activity of the governnent and any funds transferred to the governnent
shal |l be placed in a segregated account to ensure that such funds may not
be used to support the abortion activity of the government.

(16)

The requirenments of this paragraph are not applicable to child spacing
assi stance furnished to a foreign nongovernnental organization that is
engaged primarily in providing health services if the objective of the
assistance is to finance integrated health care services to nothers and



children and child spacing is one of several health care services being
provi ded by the organi zation as part of a larger child survival effort with
t he objective of reducing infant and child nortality.
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(f)

The recipient shall insert paragraphs (a), (b), (c), (d) and (f) of this
provision in all subsequent subagreenents and contracts involving famly
pl anni ng or popul ation activities that will be supported in whole or in
part from funds under this award. Paragraph (e) shall be inserted in
subagreenents and sub-subagreenents in accordance with the terns of
paragraph (e). The term subagreenents neans subgrants and subcooperative
agreenents.'

I1l. Exceptions

The paragraphs set forth in sections (1) and (l11) above
may be omitted fromthe Standard Provision in the
situations described bel ow

(1)

Wil e the paragraphs are to be used in grants and cooperative agreenents
(and assi stance subagreenents) that provide financing for famly planning
activity or activities, if famly planning is a conponent of an activity
i nvol vi ng assi stance or other purposes, such as food and nutrition, health
for education, paragraph (e), "“Ineligibility of Foreign Nongovernnenta
Organi zations that Performor Actively Pronpote Abortion as a Method of
Family Planning,'' applies only to the fam |y planni ng conponent.

(2)

When health or child survival funds are used to provide assistance for
child spacing as well as health purposes, these paragraphs are applicable
to such assistance unless: (a) the foreign nongovernnental organization is
one that primarily provides health services; (b) the objective of the
assistance is to finance integrated health care services to nothers and
children; and (c) child spacing is one of several health care services
bei ng provided as part of a larger child survival effort with the objective
of reducing infant and child nortality. These paragraphs need not be

i ncluded in the assistance agreenent if it indicates that assistance for
child spacing will be provided only in this way. USAID support under these
circunstances is considered a contribution to a health service delivery
program and not to a fam |y planning program In such a case, these

par agr aphs need not be included in an assistance agreement.

(3)

These paragraphs need not be included in assistance agreements with United
St at es nongovernnental organizations for fam |y planning purposes if

i mpl enmentation of the activity does not involve assistance to foreign
nongover nnent al organi zati ons.

You are authorized and directed to publish this
menor andum i n the Federal Register
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