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From r ' '  nobody@\4rww.senate. gov" <nobody@ww\^?,senate. gov>


D a L e |  7 / 2 6 / 2 0 0 8  1 2 : 0 9 : 1 0  A M 

To:  webmai l@ky1 iq .  senate .  gov 


Sub jec t :  SEC ProPosed Ru le  151A


< r P > 7 0 .  \ a 4  .  1 O ' 7. r 4 A < / l P > 

<APP>SCCMAIL

<  PREFIX>MT .  < , /PREFIX>

<FIRST>Gregory< /  F IRST>

<LAST >Randofph< / LAsT >

< A D D R T- 3 2 1 0  E a s t  T n g f e w o o d  C i r c l e . / A D D R - L > 

<ADDR2></ADDR2>

<crTY>Mesa< /  CrTY >

<STATE>AZ</STATE>

< z a P > 8 5 2 \ 3 < / z a P > 

<  P H O N E  >  ( 4 8 0 )  4 6 4 - 8 1 8 2 < / P H O N E > 


<EMATL>greg.  randofph@nmfn .  com< /EMAI  L>


< I S S U E > M I S C < / l S S U E > 

< R S P > Y </ R S P > 

<MSG>Senator  KYl  , 


Recent ly , the  Secur i t . ies  Exchange Commiss ion  has  ta l :ge ted  F ixed fndexed


Annu i t ies  under  p roposed RuIe  151A.  I  oppose th is  p lopos i t ion 


F ixed Indexed Annu i t ies  p rov ide  guarantees ,  f lex ib i l i t y '  tax  de fer ra l  and


a c c e s s i b i l i t y  t o  f u n d s ,  a s  w e l l  a s  o t h e r  e x c e l l e n t  a d v a n t a g e s  t o  c a n t r a c t 


owners .  t r t rhen used cor rec t ly ,  these produc ts  p rov ide  the  w i th  a 
consumer  

u n l q u e  c o m b j n a t i o n  o t  g u a - r a n t e e d  p r o l e c t i o n  a n d  a n  o p p o r t u n l L y  i o r  h l g h e r  

accunu la t ion  o f  va lues  than l rad i t iona l  f i xed  annu i t ies .  

T h e  S E C ' s  p r o p o s e d  r e g u l a t i o n  a d d s  a n  u n n e c e s s a r y  f a y e r  o f  s e c u r i t l e s  

regu la t ion  to  th is  insurance producL,  a  p roduc t  tha t  i s  a l ready  regu la ted  

by  the  s taLes  as  !ve1 l  as  the  insurance indus t ry .  The end resu l t  o f  th is  

e f f o r t  w o u ] d  u l t i m a t e l y  m a k e  F i x e d  I n d e x e d  A n n u i t i e s  s e c u r i t i e s -

U l t i rna te ty ,  oLher  annu i ty  p roduc ts  cou ld  a lso  be  fo rced to  be  changed to  

secur i t ies .  Amaz ing ly  enough,  the  SEc de termined tha t  F ixed lndexed 

Annu i t ies  were  no t  secur i t ies  a  b r ie f  10  yea ls  ago.  Th is  ne \d  reve la t ion  

i s  i n  s t a r k  c o n t r a s t  t o  i t s  o r i g i n a l  d e t e r m l n a t i o n  a n d  f r a n k l y  a t  o d d s  

w i t h  c o n g r e s s i o n a l  i n t e n t  o f  a n n u i t i e s  i n  g e n e r a l .  

l ' ' l y  concern  is  tha t  the  process  fo r  rev iew by  our  indus t r ] '  and  Lhe 

u l r i m a r - L i m e t a b l e  t o r  r e s p a n s e s  L o  F , u L e  1 5 1 A  h a s  b e e n  q r e a c J y  s h o r L e n e d  

by  the  SEC.  The SEC apparent ly  i s  a t tempt ing  t -o  ac t  on  shor t  no t ice  

( n o t i f y i n g  i t ' s  i r t e n l - o n  J u n e  2 5 , 2 o o \  t o  S e p t e m b e r  1 0 ,  2 0 0 8 ) .  W i t h  i t s  

verd ic t  appear ing  lo  have a l ready  been made 1 t  does  so  w i thout  fu ]1  

rev iew o f  a f l  the  fac ts  and w i thaut  p rudent  rev ie lv  by  a l l  concerned '  

I  a m  a s k i n g  f o r  a  f a i r  a n d  b a l a n c e d  r e v i e w  o f  a l 1  f a c t s  a n d  a n  

oppo r tun r t y  t o  be  hea rd  beyond  th i s  sho r tened  pe r i od .  

mailto:nobody@\4rww


1 . h a  , , 1 r - i m : r F  s ^ P r r r e !  ^ f  n r . i f  i n r )  p r r l F  l q t A  i n f o  F f f - - i  c ^ , r ' t d  r . e - r , '  w e l l  

h o  ^ h r r d a d  f .  t - h a  r / 6 r w  n F ^ n l a  r h : l  . r r r r p n t  l v  a n i n ' r  ' h a  h a n c f : t e  n f  t r i x e d  
9 c u  L U  L r r s  v L r l /  P L v P ' u  

f ndexed Annu i t j -es .  Most  o f  these cont rac t  owners  have en joyed Lhe 

oppor tun i t ies  to  g row Ehe i r  account .s  w i thout  the  ongo ing  expense usuaf fy  

assoc ia ted  w i th  mutua l  funds  and var iab le  p roduc ts .  These cont rac t  owners  
h , m a e e  r - h a  m A - k F f  r i s k  ' '  

u b u d r r y  
' - L e d  w i t h  m u L u a l  f u n d s  a n d  

v a r i a b l e  p r o d u c L s  s i n c e  F i x e d  I n d e x e d  A n n u i t i e s  d o  n o t  s u b j e c t  c o n t r a c t  

ho lders  a t .  r i sk  Lo  marke t  fosses .  

Most  o f  these fo lks  cannot  a f fo rd  to  go  back  to  work  to  make up  fo r  the  

losses  the  secur iL ies  marke t  has  recent ly  dea l t  them.  S ince  F ixed rndexed 

Annu iL ies  a re  no t  secur i t ies  they  do  no t  puL the  conLrac t  ho fder  a t  r i sk  

fo r  those t ) , 'pes  markeL re la ted  losses ,  

Recent ly ,  I  was  ab le  to  v iew a  shor t  segment  o f  an  SEC'S meet ing  l rhere in  

Cha i rman Cox wag address ing  Ru le  151A.  The impress ion  f  was  le fL  \d i th  was 

d i s t u r b i n g  i n  L h a L  h e  h a d  a - L r e a d y  m a d e  a  d e c i s j o n  t o  p r e s s  h i s  a g e n d a  a L  

a  p a c e  t h a r  w o u l d  n o r  p r o v i d e  a  f a i r  a n d  b a l a n c e d  v i e r . r p o L n L .  

A - L s o  c o n c e r n i n g  l t a s  t h a t  p a r L  o f  t h e  . in f o r m a l i o n  p r e s e n l e d  i n  t h a E  

meet ing  \ , r 'as  one s ided,  ou tda ted  and in  some cases  unsubstan t ia ted .  our  

i n d u s r r y  a s k s  f o r  a  t a i r  a n d  b a - L a n c e d  o p p o r l u n i  L y  l o  a d d r e s s  a l l  o t  t h e  
i c c , , d c  ^ ^ n - a . n i  n - t - h e  q F a  n ^ r  . n 1 , ,  f . y  1 - h a  i n . l ' r - t - r \ '  . . e a l {  l ^ . r f  

u f t i m a t e l y  f o r  t h e  b e n e f i t  o f  t h e  c l i e n L s  " a 1 1  o f  u s ,  s e r v e .  

Ru le  151A appears  tc  have been i f l - conce ived s ince  i t  i s  unsuppor ted  by  
jud ic ia l  p receden!s  on  what  cons t i tu tes  an  annu i ty '  exempt  f rom 

secur i t r . res  1aws.  S ince  i t  has  v i r tua l l y  no  markeL- re la ted  downs ide  r . i sk  

how can i t  be  cons idered a  secur i l y  in  the  same manner  as  muLua l  funds  or  

v a r i a b l e  p r o d u c t s  w h e r e  i n v e s L o r s  t r u l y  b e a r  r i s k  f o r  m a r k e t  l o s s e s .  I f  

a d o p t e d ,  L h i s  c o u l d  c a u s e  o t h e r  a n n u r t y  p r o d u c L s  t o  b e  r e c l a s s i f i e d  a s  
c 6 - , , '  i  r  i o c  - ^ n r  r r  r i /  l - - . - n d r p e q i  - n , : l  i n l  c n l  

' I  ' ^ , r l - l  a r a  - r n  n . n ^ r l - r r n i  1 -v  r ^  c . l r t i n ] ] p  t h i s  d i s C u s s i o n .  

T h a n k i n g  y o u  1 n  a d  / d n c e  f o r  r e v i e l v i n g  a f f  o f  t h e  t a c t s .  a s  T  k n o w  y o u  

w i l l  .  

I  fook  fo rward  to  your  response.  

Bes t  Persona l  Regar .ds ,  

' r 1  ̂ 1 ^ r , t  D  D  ' n . l - n h  a h F C  

F l  r - r  n .  i :  I  P 6 r r F c a r l - a r i v e  

( 4 B 0 )  4 6 4  B t B 2  P h o n e  
( 4 8 0 )  4 6 4 - 0 0 5 7  F a x  
( 4 8 0 )  9 8 0  5 2 2 5  M o b i l  

g reg  . randafph@nmfn.  com<i /MSG> 
<  / A P P >  

http:Regar.ds
mailto:randafph@nmfn

