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LL��&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

8�6��'HSDUWPHQW�RI�-XVWLFH

2IILFH�RI�-XVWLFH�3URJUDPV

%XUHDX�RI�-XVWLFH�6WDWLVWLFV

-DQ�0��&KDLNHQ��3K�'�

'LUHFWRU

7KH�UHVHDUFK�IRU�WKLV�UHSRUW�ZDV�VXSSRUWHG�E\�D�JUDQW�IURP�WKH

%XUHDX�RI�-XVWLFH�6WDWLVWLFV�WR�WKH�1DWLRQDO�&HQWHU�IRU�6WDWH

&RXUWV�����%-�&;�.�������+RZHYHU��WKH�YLHZV�H[SUHVVHG�DQG

WKH�FRQFOXVLRQV�GUDZQ�LQ�WKLV�UHSRUW�DUH�WKRVH�RI�WKH�DXWKRUV�DQG

GR�QRW�QHFHVVDULO\�UHIOHFW�WKH�SROLFHV�RI�WKH�%XUHDX�RI�-XVWLFH

6WDWLVWLFV�RU�WKH�1DWLRQDO�&HQWHU�IRU�6WDWH�&RXUWV�

7KH�%XUHDX�RI�-XVWLFH�6WDWLVWLFV��DQ�DJHQF\�RI�WKH�8�6�

'HSDUWPHQW�RI�-XVWLFH��LV�SDUW�RI�WKH�2IILFH�RI�-XVWLFH�3URJUDPV�

ZKLFK�DOVR�LQFOXGHV�WKH�%XUHDX�RI�-XVWLFH�$VVLVWDQFH��WKH

1DWLRQDO�,QVWLWXWH�RI�-XVWLFH��WKH�2IILFH�RI�-XYHQLOH�-XVWLFH�DQG

'HOLQTXHQF\�3UHYHQWLRQ��DQG�WKH�2IILFH�IRU�9LFWLPV�RI�&ULPH�



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV��LLL

+LJKOLJKWV

,QFDUFHUDWLRQ�LV�LQWHQGHG�WR�SXQLVK�LQGLYLGXDOV�IRU�YLRODWLQJ

FULPLQDO�ODZV���3XQLVKPHQW�PLJKW�EH�VHYHUH�ZLWK�OHQJWK\

VHQWHQFHV�LQ�KDUVK�VXUURXQGLQJV���+RZHYHU��WKH�8�6��6XSUHPH

&RXUW�KDV�LQWHUSUHWHG�6HFWLRQ������RI�WKH�8�6��&RGH�WR�SHUPLW

SULVRQHUV�WR�VXH�VWDWH�FRUUHFWLRQDO�RIILFLDOV�ZKHQ�WKH�FRQGLWLRQV

RI�FRQILQHPHQW�IDLO�WR�PHHW�FRQVWLWXWLRQDO�VWDQGDUGV�RI�SK\VLFDO

VHFXULW\��DGHTXDWH�PHGLFDO�WUHDWPHQW��IUHHGRP�RI�UHOLJLRXV

H[SUHVVLRQ��DQG�VR�IRUWK�

6HFWLRQ������OLWLJDWLRQ�LV�D�PDMRU�SRUWLRQ�RI�WKH�8�6��'LVWULFW

&RXUWV©�FLYLO�FDVHORDGV���2QH�LQ�HYHU\�WHQ�FLYLO�ODZVXLWV�LV�D

6HFWLRQ������ODZVXLW���2EVHUYHUV�KDYH�FRQIOLFWLQJ�RSLQLRQV

DERXW�WKH�QDWXUH�RI�WKH�ODZVXLWV��KRZ�WKH�IHGHUDO�FRXUWV�SURFHVV

WKHP��DQG�WKH�PDQQHU�LQ�ZKLFK�WKH\�DUH�UHVROYHG���2QH

SHUVSHFWLYH�LV�WKDW�WKH�ODZVXLWV�DUH�IULYRORXV�DQG�GR�QRW�ZDUUDQW

WKH�VFDUFH�UHVRXUFHV�RI�IHGHUDO�FRXUWV���$QRWKHU�SHUVSHFWLYH�LV

WKDW�VRPH�ODZVXLWV�KDYH�PHULW��EXW�WKH�IHGHUDO�FRXUWV�WHQG�WR

WUHDW�DOO�6HFWLRQ������ODZVXLWV�LQ�DQ�DVVHPEO\�OLQH�IDVKLRQ�ZLWK

OLWWOH�RU�QR�LQGLYLGXDO�DWWHQWLRQ���<HW��GHVSLWH�GLIIHUHQW�RSLQLRQV

DERXW�WKLV�VXEVWDQWLDO�ERG\�RI�OLWLJDWLRQ��WKHUH�LV�YHU\�OLWWOH

V\VWHPDWLF�GDWD�RQ�ZKLFK�WR�GUDZ�FRQFOXVLRQV�DQG�WR�LQIRUP

SROLF\�UHFRPPHQGDWLRQV�

7KLV�SURILOH�RI�6HFWLRQ������ODZVXLWV�ZDV�GHYHORSHG�IURP�DQ

H[DPLQDWLRQ�RI�PRUH�WKDQ�������FDVHV�GLVSRVHG�RI�LQ������LQ

QLQH�VWDWHV��$ODEDPD��&DOLIRUQLD��)ORULGD��,QGLDQD��/RXLVLDQD�

0LVVRXUL��1HZ�<RUN��3HQQV\OYDQLD��DQG�7H[DV����)LQGLQJV�IURP

WKH�LQTXLU\�VXJJHVW�WKDW�LW�LV�XVHIXO�WR�YLHZ�6HFWLRQ�����

OLWLJDWLRQ�DV�FRPSULVHG�RI�WKUHH�GLVWLQFWLYH�JUDGDWLRQV�RI

ODZVXLWV�

7KH�ILUVW�JUDGDWLRQ�FRQVLVWV�RI�FDVHV�GLVPLVVHG�E\�WKH�FRXUWV�LQ

VL[�PRQWKV�RU�IHZHU�EHFDXVH�WKH�LVVXHV�UDLVHG�LQ�WKH�ODZVXLWV



LY��&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

ODFN�DQ�DGHTXDWH�EDVLV�LQ�ODZ�RU�IDFW���7KH�VHFRQG�JUDGDWLRQ

LQFOXGHV�FDVHV�VXUYLYLQJ�IURP�VL[�WR�WZHOYH�PRQWKV�DV�WKH

SURSRUWLRQ�RI�LVVXHV�GLVPLVVHG�E\�WKH�FRXUW�GHFUHDVHV�DQG�WKH

LQFLGHQFH�RI�VWLSXODWHG�GLVPLVVDOV�DQG�VXFFHVVIXO�PRWLRQV�E\

GHIHQGDQWV�WR�GLVPLVV�LQFUHDVH���&DVHV�LQ�WKLV�JUDGDWLRQ�LQYROYH

WKH�VDPH�W\SHV�RI�LVVXHV�DV�LQ�WKH�ILUVW�VWDJH�ZLWK�WKH�H[FHSWLRQ

WKDW�LVVXHV�FKDOOHQJLQJ�FRQYLFWLRQV�DQG�VHQWHQFHV�GHFUHDVH�DQG

RWKHU�LVVXHV��VXFK�DV�LQDGHTXDWH�PHGLFDO�WUHDWPHQW��ODFN�RI�GXH

SURFHVV��DQG�GHQLDO�RI�DFFHVV�WR�WKH�FRXUWV��LQFUHDVH�LQ�UHODWLYH

QXPEHU�

7KH�ILQDO�JUDGDWLRQ�FRQVLVWV�RI�FDVHV�WKDW�WDNH�XS�WR�WZR�\HDUV�RU

PRUH�WR�EH�UHVROYHG��EHFDXVH�WKH�LVVXHV�LQYROYHG�DUH�PXFK�PRUH

OLNHO\�WR�KDYH�DSSRLQWHG�FRXQVHO�DQG�WKH�KROGLQJ�RI�HYLGHQWLDU\

KHDULQJV���7KH�FRPSRVLWLRQ�RI�WKH�LVVXHV�DOVR�FKDQJHV

DSSUHFLDEO\���&RXUWV�FRQIURQW�D�GRFNHW�ZKHUH�WKH�LVVXHV�RI

SK\VLFDO�VHFXULW\��LQFOXGLQJ�SURWHFWLRQ�DJDLQVW�H[FHVVLYH�IRUFH

E\�FRUUHFWLRQDO�RIILFHUV�DQG�SURWHFWLRQ�IURP�YLROHQFH�E\�RWKHU

LQPDWHV��EHFRPH�PRUH�IUHTXHQW���)LQDOO\��IRU�FDVHV�LQ�WKLV

JUDGDWLRQ��WKH�SURVSHFW�RI�VXFFHVVIXO�SULVRQHU�OLWLJDWLRQ�HPHUJHV

ZLWK�ERWK�VHWWOHPHQWV�DQG�YHUGLFWV�UHVXOWLQJ�LQ�ILQDQFLDO�DZDUGV

WR�SULVRQHUV�

7ZR�SROLF\�LPSOLFDWLRQV�IORZ�IURP�WKH�HYLGHQFH�FRQFHUQLQJ�FDVH

JUDGDWLRQV���)RU�WKH�FDVHV�WKDW�ODFN�DQ�DGHTXDWH�EDVLV�LQ�ODZ�RU

IDFW��WKH\�VKRXOG�EH�UHVROYHG�WKURXJK�VWDWH�DGPLQLVWUDWLYH

JULHYDQFH�SURFHGXUHV�LQVWHDG�RI�WKURXJK�OLWLJDWLRQ�LQ�WKH�IHGHUDO

FRXUWV���8QGHU�WKH�&LYLO�5LJKWV�RI�,QVWLWXWLRQDOL]HG�3HUVRQV�$FW

RI�������WKH�8�6��$WWRUQH\�*HQHUDO�DQG�WKH�IHGHUDO�FRXUWV�FDQ

FHUWLI\�JULHYDQFHV�SURFHGXUHV�DQG�WKHQ�UHTXLUH�WKHLU�H[KDXVWLRQ

DV�D�ZD\�RI�UHVROYLQJ�LQPDWH�JULHYDQFHV�VKRUW�RI�OLWLJDWLRQ��7KLV

OHJLVODWLRQ��ZKLFK�KDV�QRW�EHHQ�LPSOHPHQWHG�QDWLRQZLGH�

GHVHUYHV�WKH�DWWHQWLRQ�RI�SROLF\�PDNHUV�DQG�MXGJHV�

6HFRQG��WKH�ILQGLQJV�UDLVH�WKH�LVVXH�RI�KRZ�EHVW�WR�KDQGOH�WKH

UHPDLQLQJ�WZR�JUDGDWLRQV�RI�FDVHV���:KDW�LQQRYDWLYH�SURFHGXUHV



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV��Y

KDYH�WKH�IHGHUDO�FRXUWV�DGRSWHG�WR�UHVROYH�WKH�PRUH�FRPSOH[

6HFWLRQ������ODZVXLWV"��$�V\VWHPDWLF�DSSURDFK�VKRXOG�EH�WDNHQ

WR�GHWHUPLQLQJ�WKH�PRVW�HIILFLHQW�PHWKRGV�RI�KDQGOLQJ�6HFWLRQ

�����FDVHV�WKDW�FDQQRW�EH�UHVROYHG�DGPLQLVWUDWLYHO\�

5RJHU�$��+DQVRQ +HQU\�:�.��'DOH\

6HQLRU�6WDII�$VVRFLDWH 6WDII�$VVRFLDWH



YL��&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

&RQWHQWV

,QWURGXFWLRQ���

7KH�SUREOHP���

5HVHDUFK�GHVLJQ���

6XPPDU\�RI�ILQGLQJV����

%DFNJURXQG����

)LQGLQJV����

3ODLQWLIIV�DQG�GHIHQGDQWV����

,VVXHV��PDQQHU�RI�GLVSRVLWLRQ��FDVH�SURFHVVLQJ�WLPH��DQG

RWKHU�FKDUDFWHULVWLFV�RI�6HFWLRQ������ODZVXLWV����

7LPHOLQHVV����

,GHQWLI\LQJ�JUDGDWLRQV����

5HILQHPHQW�LQ�WKH�JUDGDWLRQV����

2XWFRPHV����

&RQFOXVLRQ�DQG�LPSOLFDWLRQV����

5HIHUHQFHV����

$FNQRZOHGJPHQWV����



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV�����

,QWURGXFWLRQ

3ULVRQHUV�FDQ�ILOH�FLYLO�ODZVXLWV�LQ�IHGHUDO�FRXUW�DQG�FKDOOHQJH

WKH�FRQGLWLRQV�RI�WKHLU�FRQILQHPHQW�LQ�VWDWH�SULVRQV�DQG�MDLOV���

7KHVH�ODZVXLWV�FODLP�WKDW�VWDWH�RIILFLDOV�KDYH�GHSULYHG�WKH

SULVRQHUV�RI�WKHLU�FRQVWLWXWLRQDO�ULJKWV��VXFK�DV�DGHTXDWH�PHGLFDO

WUHDWPHQW���SURWHFWLRQ�DJDLQVW�H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO

RIILFHUV��RU�YLROHQFH�E\�RWKHU�LQPDWHV���GXH�SURFHVV�LQ

GLVFLSOLQDU\�KHDULQJV���DQG�DFFHVV�WR�ODZ�OLEUDULHV����,I�WKH

SULVRQHUV�ZLQ�WKHLU�ODZVXLWV��WKH\�PD\�EH�DZDUGHG�PRQH\

GDPDJHV�RU�RWKHU�UHOLHI���%HFDXVH�WKHVH�FDVHV�DUH�ILOHG�XQGHU

6HFWLRQ������RI�7LWOH����RI�WKH�8�6��&RGH��WKH\�DUH�FRPPRQO\

FDOOHG�6HFWLRQ������ODZVXLWV�

7KH�YROXPH�RI�6HFWLRQ������OLWLJDWLRQ�LV�VXEVWDQWLDO�E\�DQ\

VWDQGDUG���,Q�WKH�����V�ZKHQ�WKH�8�6��6XSUHPH�&RXUW

HVWDEOLVKHG�WKDW�SULVRQHUV�KDG�FRQVWLWXWLRQDO�ULJKWV���WKH�QXPEHU

RI�FDVHV�ILOHG�ZDV�VPDOO���7KH�$GPLQLVWUDWLYH�2IILFH�RI�WKH�8�6�
                                            

����*HQHUDOO\�VSHDNLQJ��PRVW�6HFWLRQ������ODZVXLWV�DUH�ILOHG�LQ�WKH

IHGHUDO�FRXUW�V\VWHP��DOWKRXJK�VWDWH�FRXUWV�GR�KDYH�WKH�DXWKRULW\�WR

UHVROYH�WKHP���7KHUH�DUH�QR�SXEOLVKHG�ILJXUHV�RQ�WKH�SUHFLVH�QXPEHU

RI�6HFWLRQ������ODZVXLWV�ILOHG�LQ�WKH�VWDWH�FRXUWV�EHFDXVH�YLUWXDOO\�DOO

VWDWH�FRXUWV�GR�QRW�NHHS�WUDFN�RI�WKLV�SDUWLFXODU�DUHD�RI�OLWLJDWLRQ�LQ

WKHLU�UHFRUG�NHHSLQJ�V\VWHPV�LQ�WKH�VDPH�ZD\�WKDW�WKH\�NHHS�WUDFN�RI

RWKHU�FLYLO�OLWLJDWLRQ��VXFK�DV�GRPHVWLF�UHODWLRQV��WRUW��UHDO�SURSHUW\�

RU�FRQWUDFW�FDVHV���%HFDXVH�LW�ZRXOG�EH�H[WUHPHO\�DUGXRXV�WR�GUDZ�D

VDPSOH�RI�6HFWLRQ������FDVHV�IURP�VWDWH�FRXUW�FDVH�ILOHV��WKH�IRFXV�RI

WKLV�UHSRUW�LV�RQ�6HFWLRQ������ODZVXLWV�ILOHG�LQ�IHGHUDO�FRXUWV�
����(VWHOOH�Y��*DPEOH ������8�6�����������������
����+XGVRQ�Y��0F0LOOLDQ ������8�6�������������
����)DUPHU�Y��%UHQQDQ ������8�6��������������
����:ROII�Y��0F'RQQHOO ������8�6�������������
����%RXQGV�Y��6PLWK ������8�6�������������
����&RRSHU�Y��3DWH ������8�6�������������
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&RXUWV��$2��FRXQWHG�RQO\�����FDVHV�LQ�������WKH�ILUVW�\HDU�WKDW

VWDWH�SULVRQHUV©�ULJKWV�FDVHV�ZHUH�UHFRUGHG�DV�D�VSHFLILF�FDWHJRU\

RI�OLWLJDWLRQ���7KH�QXPEHU�FOLPEHG�WR��������E\��������:KHQ

FRPSDUHG�WR�WKH�WRWDO�QXPEHU�RI�DOO�FLYLO�FDVHV�ILOHG�LQ�WKH

QDWLRQ©V�8�6��'LVWULFW��WULDO��&RXUWV��PRUH�WKDQ�RQH�LQ�HYHU\�WHQ

FLYLO�ILOLQJV�LV�QRZ�D�6HFWLRQ������ODZVXLW���)LQDOO\��WKHUH�LV

DSSUR[LPDWHO\�RQH�ODZVXLW�IRU�HYSHU\�WKLUW\�VWDWH�SULVRQ�LQPDWHV

DV�WKH�GDWD�LQ�)LJXUH���VKRZ���,I�WKH�QXPEHU�RI�VWDWH�SULVRQHUV

LQFUHDVHV��DV�LV�H[SHFWHG�LQ�WKH�IXWXUH��DQ�LQFUHDVH�LQ�WKH�YROXPH

RI�6HFWLRQ������ODZVXLWV�VKRXOG�DOVR�EH�H[SHFWHG�

7KH�QDWLRQZLGH�WUHQG�LQ�WKH�YROXPH�RI�6HFWLRQ������OLWLJDWLRQ

RYHU�WKH�SDVW�WZHQW\�\HDUV�KDV�EHHQ�UHPDUNDEO\�FRQVLVWHQW

DFURVV�WKH�LQGLYLGXDO�VWDWHV���:KHQ�WKH�DQQXDO�FKDQJH�KDV�PRYHG

XSZDUG�QDWLRQDOO\��YLUWXDOO\�HDFK�LQGLYLGXDO�VWDWH��UHJDUGOHVV�RI

JHRJUDSKLF�UHJLRQ�RU�SRSXODWLRQ�VL]H��KDV�H[SHULHQFHG�JURZWK�LQ

WKH�QXPEHU�RI�ODZVXLWV���7H[DV�FRQVLVWHQWO\�KDV�UDQNHG�ILUVW�LQ

WKH�QXPEHU�RI�6HFWLRQ������ODZVXLWV�SHU�VWDWH�DQG�1RUWK�'DNRWD

FRQVLVWHQWO\�KDV�UDQNHG�ILIWLHWK���)RU�WKH�WLPH�SHULRG�IURP�����

WR�������WKH�.HQGDOO�&RHIILFLHQW�RI�&RQFRUGDQFH��D�VWDWLVWLF

ZKLFK�PHDVXUHV�WKH�FRQVLVWHQF\�LQ�WKH�UDQN�RUGHULQJV�RI�VWDWHV

DFFRUGLQJ�WR�HDFK�VWDWH©V�UHODWLYH�QXPEHU�RI�6HFWLRQ�����

ODZVXLWV�IURP�\HDU�WR�\HDU��LV�������%HFDXVH�����LV�SHUIHFW

FRQVLVWHQF\������LV�DQ�DVWRXQGLQJO\�KLJK�FRHIILFLHQW�DQG�PHDQV

WKDW�WKHUH�DUH�IHZ�LQVWDQFHV�ZKHQ�VWDWHV�FKDQJH�UDQN�RUGHULQJV

�H�J���WKH�WRS�UDQNHG�VWDWH�EHFRPHV�WKH�VHFRQG�UDQNHG�VWDWH�DQG

VHFRQG�UDQNHG�VWDWH�EHFRPHV�WKH�WRS�UDQNHG�VWDWH����7KHUH�LV

HYHQ�JUHDWHU�FRQVLVWHQF\��L�H���ODUJHU�FRHIILFLHQWV��RYHU�VKRUWHU

WLPH�SHULRGV��H�J��������WR������������WR�������



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV�����

)LJXUH��

1DWLRQDO�WUHQGV�LQ�WKH�QXPEHU�RI�VWDWH�SULVRQHUV

�DQG�6HFWLRQ������ODZVXLWV
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1XPEHU�RI�VWDWH�

SULVRQHUV

/DZVXLWV

3ULVRQHUV

&HUWDLQO\�WKHUH�DUH�SRSXODU�LPDJHV�RI�SULVRQHU�OLWLJDWLRQ���2QH

LPDJH�LV�WKDW�ODZVXLWV�DUH�ILOHG�IRU�HQWHUWDLQPHQW�YDOXH�E\

SULVRQHUV�ZKR�KDYH�D�ORW�RI�WLPH�RQ�WKHLU�KDQGV�DQG�WKDW�WKHVH

ODZVXLWV�VHUYH�RQO\�WR�FURZG�RWKHU�OLWLJDWLRQ�RQ�WKH�IHGHUDO

FRXUWV©�EXV\�GRFNHWV���$�FRQWUDVWLQJ�LPDJH�LV�WKDW�FRXUWV

UXWKOHVVO\�GLVPLVV�SULVRQHUV©�FRPSODLQWV�WR�FOHDU�WKHLU�FDOHQGDUV�

GHQ\�UHTXHVWV�E\�LQGLJHQW�SULVRQHUV�IRU�DSSRLQWPHQW�RI�OHJDO

FRXQVHO��DQG�WKDW�SULVRQHUV�QHYHU�ZLQ��GHVSLWH�WKH�PHULW�LQ�VRPH

�DQG�SHUKDSV�PDQ\��RI�WKH�FDVHV���,Q�DGGLWLRQ�WR�WKHVH�SRSXODU

LPDJHV��WKHUH�LV�D�VHULRXV�GHEDWH�DPRQJ�MXGJHV��DWWRUQH\V��DQG

RWKHU�H[SHUWV�FRQFHUQLQJ�WKH�QHFHVVLW\�DQG�GHVLUDELOLW\�RI

KHDULQJ�LQ�WKH�IHGHUDO�FRXUW�V\VWHP�WKH�PDQ\�WKRXVDQGV�RI

SULVRQHUV©�FRPSODLQWV�ILOHG�DQQXDOO\���2Q�RQH�VLGH�RI�WKLV�ORQJ�

VWDQGLQJ�GHEDWH�DUH�IRUPHU�8�6��6XSUHPH�&RXUW�&KLHI�-XVWLFH



���&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

:DUUHQ�(��%XUJHU���WKH�)HGHUDO�&RXUWV�6WXG\�&RPPLWWHH��

DGYRFDWHV�RI�IHGHUDOLVP����DQG�VRPH�VWDWH�FRUUHFWLRQDO

RIILFLDOV�����7KH\�FRQWHQG�WKDW�WKH�ODZVXLWV�DUH�D�ZDVWH�RI�VFDUFH

UHVRXUFHV�EHFDXVH�WKHLU�PHULW�LV�GLIILFXOW�WR�GHWHUPLQH��DQG�RQFH

WKH�XQGHUO\LQJ�LVVXH�LV�XQFRYHUHG��PRVW�RI�WKH�ODZVXLWV�UHVHPEOH

PDWWHUV�RWKHUZLVH�KDQGOHG�LQ�D�VPDOO�FODLPV�FRXUW���7KHLU

SURSRVHG�VROXWLRQ�LV�WR�WUDQVIHU�WKHVH�FDVHV�WR�WKH�VWDWH�FRXUWV�RU

WR�UHTXLUH�H[KDXVWLRQ�RI�VWDWH�DGPLQLVWUDWLYH�UHPHGLHV�E\

FHUWLI\LQJ�VWDWH�JULHYDQFH�PHFKDQLVPV�DXWKRUL]HG�XQGHU�WKH�&LYLO

5LJKWV�RI�,QVWLWXWLRQDOL]HG�3HUVRQV�$FW�RI�������&5,3$����

8QGHU�&5,3$��WKH�8�6��$WWRUQH\�*HQHUDO�DQG�WKH�IHGHUDO�FRXUWV

DUH�DXWKRUL]HG�WR�FHUWLI\�VWDWH�DGPLQLVWUDWLYH�JULHYDQFH

SURFHGXUHV�LQ�SULVRQV�DQG�MDLOV���,I�WKH�SURFHGXUHV�DUH�FHUWLILHG

DV�IDLU�DQG�HIIHFWLYH��IHGHUDO�FRXUWV�FDQ�UHTXLUH�SULVRQHUV�WR�XVH

WKHVH�SURFHGXUHV�EHIRUH�ILOLQJ�ODZVXLWV�

7KH�RSSRVLWH�SRVLWLRQ�LV�WDNHQ�E\�IRUPHU�8�6��6XSUHPH�&RXUW

$VVRFLDWH�-XVWLFH�+DUU\�%ODFNPXQ����VRPH�IHGHUDO�MXGJHV����DQG

DGYRFDWHV�RI�SULVRQHUV©�ULJKWV�����7KH\�FRQWHQG�WKDW�WKH

ZRUNORDG�GHPDQGV�DUH�RYHUVWDWHG�EHFDXVH�PRVW�6HFWLRQ�����

FDVHV�DUH�GLVSRVHG�RI�DW�HDUO\�VWDJHV�RI�OLWLJDWLRQ���$VVRFLDWH

-XVWLFH�%ODFNPXQ�DUJXHV�WKDW�EHFDXVH�QR�RQH�NQRZV�KRZ�PDQ\

FDVHV�DUH�IULYRORXV�RU�PHULWRULRXV��IHGHUDO�FRXUWV�PXVW�OHDYH

WKHLU�GRRUV�RSHQ�WR�DOO�VWDWH�SULVRQHUV�DQG�QRW�VLSKRQ�ODZVXLWV

RII�WR�VRPH�RWKHU�GLVSXWH�UHVROXWLRQ�IRUXP���6SHFLILFDOO\��KH�LV

                                            

����%XUJHU��������������DQG�������
����)HGHUDO�&RXUWV�6WXG\�&RPPLWWHH��������
�����+RZDUG����������%DXGH����������3RVQHU��������
�����0DQVRQ��������
��������8�6�&��������H�
�����%ODFNPXQ��������
�����(GZDUGV��������
�����7XUQHU��������
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VNHSWLFDO�RI�WKH�DELOLW\�RI�VWDWH�FRXUWV�WR�EH�DV�LQGHSHQGHQW�DV

QHFHVVDU\�ZKHQ�SULVRQHUV�WDNH�WKH�VWDWH�WR�FRXUW���

7KH�SUREOHP�

6FKRODUO\�UHVHDUFK�RQ�WKH�VXEMHFW�SURYLGHV�OLWWOH�DVVLVWDQFH�LQ

DGGUHVVLQJ�TXHVWLRQV�FRQFHUQLQJ�WKH�QDWXUH�RI�WKH�WKRXVDQGV�RI

LQGLYLGXDO�SULVRQHU�FRPSODLQWV�ILOHG�HDFK�\HDU���9LUWXDOO\�DOO

VWXGLHV�KDYH�IRFXVHG�RQ�FODVV�DFWLRQ�FDVHV�LQ�ZKLFK�MDLOV�

SULVRQV��DQG�HQWLUH�VWDWH�FRUUHFWLRQDO�V\VWHPV�KDYH�EHHQ�IRXQG

E\�IHGHUDO�FRXUWV�WR�EH�FRQVWLWXWLRQDOO\�GHILFLHQW�DQG�LQ�QHHG�RI

PDMRU�LQVWLWXWLRQDO�UHIRUP���7KHVH�DQDO\VHV�DVVHVV�ZKHWKHU

IHGHUDO�FRXUW�LQWHUYHQWLRQ�LV�VXFFHVVIXO�LQ�LPSURYLQJ�WKH

VWUXFWXUH��RUJDQL]DWLRQ��DQG�RSHUDWLRQ�RI�VWDWH�FRUUHFWLRQDO

LQVWLWXWLRQV�����+RZHYHU��WKDW�UHVHDUFK�WHOOV�XV�PXFK�PRUH�DERXW

WKH�FDSDFLW\�RI�IHGHUDO�FRXUWV�WR�VKDSH�SROLFLHV�JRYHUQLQJ�WKH

RSHUDWLRQ�RI�FRUUHFWLRQDO�LQVWLWXWLRQV�WKDQ�LW�WHOOV�XV�DERXW�WKH

FRPSRVLWLRQ�RI�WKH�PXFK�ODUJHU�UDQJH�RI�LQGLYLGXDO�6HFWLRQ�����

FDVHV��KRZ�WKH\�DUH�UHVROYHG��DQG�WKH�RXWFRPHV�RI�WKHVH�FDVHV�

7KH�$2�SURYLGHV�DQ�DQQXDO�DFFRXQWLQJ�RI�KRZ�PDQ\�6HFWLRQ

�����FDVHV�DUH�ILOHG���7KH�QXPEHU�RI�FDVHV�ILOHG�DQG�GLVSRVHG�RI

LQ�HDFK�8�6��'LVWULFW�&RXUW�DQG�HDFK�&LUFXLW�RI�WKH�8�6��&RXUWV

RI�$SSHDOV�LV�DYDLODEOH�LQ�UHSRUWV�SXEOLVKHG�E\�WKH�$2���<HW��WKH

DJJUHJDWH�ILJXUHV�FRPSLOHG�HDFK�\HDU�E\�WKH�$2�GR�QRW�LQGLFDWH

ZKDW�LVVXHV�DUH�UDLVHG�LQ�WKH�FRPSODLQWV��WKH�H[WHQW�WR�ZKLFK

SULVRQHUV�KDYH�OHJDO�FRXQVHO��WKH�PDQQHU�E\�ZKLFK�FDVHV�DUH

UHVROYHG��WKH�UHDVRQV�ZK\�FDVHV�DUH�GLVPLVVHG��WKH�WHUPV�RI

VHWWOHPHQWV�EHWZHHQ�SULVRQHUV�DQG�FRUUHFWLRQDO�RIILFLDOV��DQG�WKH

IUHTXHQF\�RI�YHUGLFWV�LQ�IDYRU�RI�SULVRQHUV���7KHUH�LV�D�VWDWLVWLFDO

YRLG�FRQFHUQLQJ�WKH�VXEVWDQFH�RI�6HFWLRQ������OLWLJDWLRQ��WKH

                                            

�����%ODFNPXQ��������
�����)RU�D�UHYLHZ�RI�WKLV�JURZLQJ�ERG\�RI�OLWHUDWXUH��VHH�)HHOH\�DQG

+DQVRQ�������
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PDQQHU�LQ�ZKLFK�FDVHV�DUH�UHVROYHG��DQG�WKH�RXWFRPHV�RI

OLWLJDWLRQ���%HFDXVH�RI�WKLV�ODFN�RI�V\VWHPDWLF�LQIRUPDWLRQ��WKHUH

H[LVWV�QR�VWDQGDUG�RU�EHQFKPDUN�DJDLQVW�ZKLFK�WR�GHWHUPLQH

ZKHWKHU�HLWKHU�RU�ERWK�RI�WKH�SRSXODU�LPDJHV�RI�6HFWLRQ�����

FDVHV�DUH�WUXH��7R�KHOS�LQIRUP�WKLV�DQG�RWKHU�GHEDWHV��WKHUH�LV�D

FULWLFDO�QHHG�WR�NQRZ�PRUH�DERXW�WKH�FRQWRXUV�RI�WKLV�VXEVWDQWLDO

DQG�LPSRUWDQW�DUHD�RI�OLWLJDWLRQ�

:KDW�DUH�WKHVH�ODZVXLWV�DERXW"��:KDW�GR�WKH\�ORRN�OLNH�LQ�WHUPV

RI�LVVXHV�UDLVHG�LQ�WKH�FRPSODLQWV"��+RZ�DUH�WKH\�KDQGOHG�E\�WKH

FRXUWV"��+RZ�PXFK�WLPH�LV�WDNHQ�WR�UHVROYH�WKHP"��'R�SULVRQHUV

KLUH�DWWRUQH\V�RU�DUH�DWWRUQH\V�DSSRLQWHG�E\�WKH�FRXUWV"��$UH

SULVRQHUV�HYHU�VXFFHVVIXO�LQ�REWDLQLQJ�DZDUGV"��,I�VR��ZKDW�NLQG

RI�YLFWRULHV�GR�WKH\�DFKLHYH"��)LQDOO\��DUH�DOO�ODZVXLWV�DOLNH�RU�GR

WKH\�YDU\�LQ�V\VWHPDWLF�ZD\V"

5HVHDUFK�GHVLJQ� ��

7R�LQFUHDVH�XQGHUVWDQGLQJ�RI�ZKDW�KDSSHQV�ZKHQ�SULVRQHUV�VXH

FRUUHFWLRQDO�RIILFLDOV��WKH�1DWLRQDO�&HQWHU�IRU�6WDWH�&RXUWV

�1&6&���ZLWK�VXSSRUW�IURP�WKH�%XUHDX�RI�-XVWLFH�6WDWLVWLFV�

XQGHUWRRN�D�VWXG\�RI�6HFWLRQ������FDVHV�GLVSRVHG�RI�LQ������E\

8�6��'LVWULFW�&RXUWV�ORFDWHG�LQ�GLIIHUHQW�VWDWHV��$ODEDPD�

&DOLIRUQLD��)ORULGD��,QGLDQD��/RXLVLDQD��0LVVRXUL��1HZ�<RUN�

3HQQV\OYDQLD��DQG�7H[DV����7KHVH�VWDWHV�KDYH�QHDUO\����SHUFHQW

RI�WKH�QDWLRQ©V�6HFWLRQ������OLWLJDWLRQ���0RUHRYHU��DV�VKRZQ�LQ

7DEOH����WKH\�DUH�UHSUHVHQWDWLYH�RI�WKH�IXOO�UDQJH�RI�OLWLJDWLRQ

UDWHV�DFURVV�WKH�FRXQW\���7KH\�UHSUHVHQW�VHYHQ�GLIIHUHQW�&LUFXLWV

RI�8�6��&RXUWV�RI�$SSHDOV��LQFOXGLQJ�WKH�6HFRQG��7KLUG��)LIWK�

6HYHQWK��(LJKWK��1LQWK��DQG�(OHYHQWK�&LUFXLWV���0DMRU

JHRJUDSKLFDO�UHJLRQV��LQFOXGLQJ�WKH�1RUWKHDVW��6RXWKHDVW�

0LGZHVW��DQG�:HVW��DUH�DOVR�FDSWXUHG���)RU�WKHVH�UHDVRQV�WKH

DIRUHPHQWLRQHG�VWDWHV�ZHUH�FKRVHQ�DV�SURMHFW�VLWHV�
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7DEOH��

7KH�9ROXPH�DQG�UDWH�RI�6HFWLRQ������OLWLJDWLRQ�LQ�����

6WDWHV

6HFWLRQ�����

ODZVXLW

6WDWH�SULVRQHU

SRSXODWLRQ

1XPEHU�RI�ODZVXLWV�SHU

������SULVRQHUV

,RZD ��� �������������� �������

:HVW�9LUJLQLD ��� �������������� �������

7HQQHVVHH ���� ������������� ������

0LVVRXUL ���� ������������� ������

/RXLVLDQD ���� ������������� ������

1HYDGD ��� �������������� ������

$ODEDPD ���� ������������� ������

$UNDQVDV ��� �������������� ������

'HODZDUH ��� �������������� ������

1HEUDVND ��� �������������� ������

.HQWXFN\ ��� �������������� ������

3HQQV\OYDQLD ���� ������������� ������

:LVFRQVLQ ��� �������������� ������

9LUJLQLD ���� ������������� ������

8WDK ��� �������������� ������

$UL]RQD ��� ������������� ������

0RQWDQD �� �������������� ������

0DLQH �� �������������� ������

0LVVLVVLSSL ��� �������������� ������

1HZ�+DPSVKLUH �� �������������� ������

.DQVDV ��� �������������� ������

,QGLDQD ��� ������������� ������

:DVKLQJWRQ ��� �������������� ������

,OOLQRLV ��� ������������� ������

7H[DV ���� ������������� ������

*HRUJLD ��� ������������� ������

)ORULGD ���� ������������� ������

1RUWK�&DUROLQD ��� ������������� ������

+DZDLL �� �������������� ������

0LFKLJDQ ���� ������������� ������

1HZ�0H[LFR �� �������������� ������

&RORUDGR ��� �������������� ������

0DU\ODQG ��� ������������� ������

2UHJRQ ��� �������������� ������

,GDKR �� �������������� ������

1HZ�-HUVH\ ��� ������������� ������

1HZ�<RUN ���� ������������� ������

9HUPRQW �� �������������� ������

1RUWK�'DNRWD � ��������������� ������

0LQQHVRWD �� �������������� ������

2NODKRPD ��� ������������� ������

6RXWK�'DNRWD �� �������������� ������

:\RPLQJ �� �������������� ������

&DOLIRUQLD ���� ������������� ������

&RQQHFWLFXW ��� ������������� ������

$ODVND �� �������������� ������

2KLR ��� ������������� ������

'LVWULFW�RI�&ROXPELD ��� ������������� ������

6RXWK�&DUROLQD ��� ������������� ������

0DVVDFKXVHWWV �� �������������� �����

5KRGH�,VODQG �� �������������� �����

7RWDOV ��������������� �������������
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5DQGRP�VDPSOHV�RI�FDVHV�ZHUH�VHOHFWHG�IURP�OLVWV�RI�FORVHG

FDVHV�SURYLGHG�E\�WKH�$2�IRU�LQGLYLGXDO�8�6��'LVWULFW�&RXUWV�LQ

HDFK�VWDWH��7KH�GLVWULFW�FRXUWV�IURP�ZKLFK�FDVHV�ZHUH�VHOHFWHG

LQFOXGH�WKH�0LGGOH�'LVWULFW�RI�$ODEDPD��0RQWJRPHU\���WKH

1RUWKHUQ�'LVWULFW�RI�&DOLIRUQLD��6DQ�)UDQFLVFR���WKH�0LGGOH�DQG

6RXWKHUQ�'LVWULFWV�RI�)ORULGD��7DPSD��2UODQGR��DQG�0LDPL���WKH

1RUWKHUQ�DQG�6RXWKHUQ�'LVWULFWV�RI�,QGLDQD��6RXWK�%HQG�DQG

,QGLDQDSROLV���WKH�0LGGOH�DQG�(DVWHUQ�'LVWULFWV�RI�/RXLVLDQD

�%DWRQ�5RXJH�DQG�1HZ�2UOHDQV��WKH�:HVWHUQ�DQG�(DVWHUQ

'LVWULFWV�RI�0LVVRXUL��.DQVDV�&LW\�DQG�6W��/RXLV���WKH�(DVWHUQ

DQG�6RXWKHUQ�'LVWULFWV�RI�1HZ�<RUN��%URRNO\Q�DQG�0DQKDWWDQ��

WKH�:HVWHUQ�DQG�(DVWHUQ�'LVWULFWV�RI�3HQQV\OYDQLD��3LWWVEXUJK

DQG�3KLODGHOSKLD���DQG�WKH�1RUWKHUQ�DQG�6RXWKHUQ�'LVWULFWV�RI

7H[DV��'DOODV�DQG�+RXVWRQ����6DPSOHV�RI�DSSUR[LPDWHO\�WKUHH

KXQGUHG�FDVHV�SHU�VWDWH�ZHUH�GUDZQ�WR�SHUPLW�WKH�GUDZLQJ�RI

YDOLG�LQIHUHQFHV���7KH�ILQDO�VDPSOH�VL]HV�DUH�DV�IROORZV���$/�0

�������&$�1��������)/�0��������)/�6������,1�1��������,1�6

�������/$�0��������/$�(��������02�:�������02�(�������

1<�(�������1<�6��������3$�:��������3$�(��������7;�1

�������7;�6�������

$�GDWD�FROOHFWLRQ�IRUP�ZDV�GHYHORSHG�WR�JDWKHU�GHVLUHG

LQIRUPDWLRQ���2QH�RI�WKH�PDMRU�UHTXLUHPHQWV�ZDV�WKDW�WKH�IRUP

EDODQFH�WKH�FRQVWLWXWLRQDO�VWDQGDUGV�RI�6HFWLRQ������DQG�WKH

DFWXDO�LVVXHV�UDLVHG�LQ�WKH�FRPSODLQWV���8VLQJ�WKH�FRQVWLWXWLRQDO

VWDQGDUGV�DV�D�JXLGH��HYHU\�VDPSOHG�ODZVXLW�ZDV�H[DPLQHG�IRU

WKH�DUHDV�RI�SULVRQ�DFWLYLW\�EHLQJ�FKDOOHQJHG��7KH�IROORZLQJ�WHQ

FDWHJRULHV�RI�LVVXHV�SURYHG�XVHIXO�

��� 0HGLFDO�WUHDWPHQW��H�J���IDLOXUH�WR�SURYLGH�QHHGHG�EDFN

EUDFH��FRUUHFWLYH�VKRHV��GHQWXUHV��RU�IDLOXUH�WR�SHUIRUP

QHFHVVDU\�VXUJHU\��

��� 3K\VLFDO�VHFXULW\��H�J���H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO

RIILFHUV��IDLOXUH�WR�SURWHFW�DJDLQVW�DWWDFNV�DQG�UDSHV�E\

RWKHU�LQPDWHV��WKUHDWV�DQG�KDUDVVPHQW�E\�FRUUHFWLRQDO
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RIILFHUV��IDLOXUH�WR�SUHYHQW�WKHIW�RI�D�SULVRQHU©V�SURSHUW\�

XQUHDVRQDEOH�ERG\�FDYLW\�VHDUFKHV��

��� 'XH�SURFHVV��H�J���LPSURSHU�SODFHPHQW�LQ�DGPLQLVWUDWLYH

VHJUHJDWLRQ��LPSURSHU�LQWUD�SULVRQ�WUDQVIHU��LPSURSHU

GLVFLSOLQDU\�KHDULQJ��LPSURSHU�FODVVLILFDWLRQ��

��� /LYLQJ�FRQGLWLRQV��H�J���QXWULWLRQDOO\�LQDGHTXDWH�GLHW�

GHQLDO�RU�H[WUHPH�OLPLWDWLRQ�RI�H[HUFLVH��DQG�LQDGHTXDWH

FORWKLQJ��

��� 3K\VLFDO�FRQGLWLRQV��H�J���RYHUFURZGLQJ��LQDGHTXDWH

WRLOHWV�DQG�VKRZHUV��H[FHVVLYH�QRLVH��LQDGHTXDWH

VDQLWDWLRQ��IDLOXUH�WR�SURWHFW�DJDLQVW�H[SRVXUH�WR�LQPDWHV

ZLWK�$,'6��IDLOXUH�WR�SURWHFW�DJDLQVW�H[SRVXUH�WR

WREDFFR�VPRNH��

��� 'HQLDO�RI�UHOLJLRXV�H[SUHVVLRQ��DVVHPEO\��DQG�YLVLWDWLRQ

DV�ZHOO�DV�UDFLDO�GLVFULPLQDWLRQ�

��� 'HQLDO�RI�DFFHVV�WR�FRXUWV��ODZ�OLEUDULHV��ODZ\HUV��DQG

LQWHUIHUHQFH�ZLWK�PDLO�RU�WHOHSKRQH�FDOOV�

��� $VVDXOW�DQG�KDUDVVPHQW�E\�DUUHVWLQJ�RIILFHU�

��� ,QYDOLG�FRQYLFWLRQ�RU�VHQWHQFH�

���� $OO�RWKHU�W\SHV�RI�LVVXHV��H�J���GHQLDO�RI�SDUROH�RU�WULDO�

DSSHOODWH�DWWRUQH\�UHIXVHG�WR�FRUUHVSRQG�ZLWK�WKH

SULVRQHU��

7KHVH�WHQ�FDWHJRULHV�KDYH�WKH�YLUWXH�RI�FODVVLI\LQJ�DOO�LVVXHV

DFWXDOO\�UDLVHG�LQ�FRPSODLQWV�ZLWKRXW�FUHDWLQJ�DQ�H[FHVVLYHO\

ODUJH�PLVFHOODQHRXV�FDWHJRU\���7KH�FDWHJRU\�RI�¦DOO�RWKHU�W\SHV§

LV�HOHYHQ�SHUFHQW�RI�DOO�LVVXHV���7KH�DELOLW\�WR�FODVVLI\�DOO�RI�WKH
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RWKHU����SHUFHQW�RI�LVVXHV�LQWR�RQO\�QLQH�RWKHU�FDWHJRULHV��JLYHQ

WKH�WKRXVDQGV�RI�ODZVXLWV�VDPSOHG��DOVR�VXJJHVWV�WKH�XWLOLW\�RI

WKH�FDWHJRULHV�

7KH�GDWD�FROOHFWLRQ�IRUP�FDSWXUHV�RWKHU�LQIRUPDWLRQ�RQ�HDFK

FDVH��VXFK�DV�WKH�QXPEHU�RI�LVVXHV��W\SH�RI�FRUUHFWLRQDO

LQVWLWXWLRQ��H�J���MDLO��SULVRQ���GHIHQGDQW©V�SRVLWLRQ��FRUUHFWLRQDO

RIILFHU��PHGLFDO�VWDII��KHDG�RI�WKH�FRUUHFWLRQDO�LQVWLWXWLRQ�

GLUHFWRU�RI�WKH�VWDWH�FRUUHFWLRQV�GHSDUWPHQW��JRYHUQRU��PD\RU�

FRXQW\�FRPPLVVLRQHU��DUUHVWLQJ�RIILFHU��DQG�DOO�RWKHU

LQGLYLGXDOV��VXFK�DV�WKH�3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�

SURVHFXWRU��ZLIH��RU�KXVEDQG���GDWHV�RI�NH\�HYHQWV��H�J���ILOLQJ�

HYLGHQWLDU\�KHDULQJ��VHWWOHPHQW�FRQIHUHQFH��WULDO��GLVSRVLWLRQ��

PDQQHU�RI�GLVSRVLWLRQ��H�J���FRXUW�GLVPLVVDO��GLVPLVVDO�RQ

GHIHQGDQW©V�PRWLRQ��VWLSXODWHG�GLVPLVVDO��WULDO��RWKHU

GLVSRVLWLRQV��VXFK�DV�WKH�SODLQWLII©V�PRWLRQ�WR�GLVPLVV�WKH

ODZVXLW���UHDVRQV�IRU�GLVPLVVDOV�E\�WKH�FRXUW��H�J���LVVXH

QRQFRJQL]DEOH�XQGHU�6HFWLRQ�������LVVXH�GRHV�QRW�ULVH�WR

FRQVWLWXWLRQDO�YLRODWLRQ��LVVXH�KDV�QR�EDVLV�LQ�IDFW�RU�ODZ�

GHIHQGDQW�KDV�LPPXQLW\��GHIHQGDQW�LV�QRW�DFWLQJ�XQGHU�FRORU�RI

VWDWH�ODZ��LVVXH�LV�PRRW�EHFDXVH�WKH�SODLQWLII�LV�QR�ORQJHU

LQFDUFHUDWHG�DQG�VRXJKW�RQO\�GHFODUDWRU\�UHOLHI���DSSHDO�VWDWXV

�H�J���QRW�DSSHDOHG��DSSHDO�GHQLHG��FDVH�UHPDQGHG��DSSHDO

JUDQWHG��DSSHDO�GLVPLVVHG��DSSHDO�SHQGLQJ���DQG�OHJDO

UHSUHVHQWDWLRQ��H�J���SUR�VH��FRXUW�DSSRLQWHG�DWWRUQH\��SULYDWHO\

UHWDLQHG�DWWRUQH\��$&/8�RU�RWKHU�W\SH�RI�DWWRUQH\����$�FRS\�RI

WKH�GDWD�FROOHFWLRQ�IRUP�LV�DYDLODEOH�XSRQ�UHTXHVW�IURP�WKH

SURMHFW�VWDII�DW�WKH�1&6&�

6XPPDU\�RI�ILQGLQJV� ��

7KH�FHQWUDO�FRQFOXVLRQ�WR�HPHUJH�IURP�WKH�QLQH�FRXUW�VWXG\�LV

WKDW�WKHUH�DUH�LPSRUWDQW�JUDGDWLRQV�LQ�6HFWLRQ������OLWLJDWLRQ�

7KH�ODZVXLWV�PXVW�PHHW�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�������H�J��

VXH�LQGLYLGXDOV�DFWLQJ�XQGHU�FRORU�RI�VWDWH�ODZ��DQG�VDWLVI\

SURFHGXUDO�UHTXLUHPHQWV��H�J���UHVSRQG�WR�WLPH�GHDGOLQHV�VHW�E\
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WKH�FRXUWV�IRU�WKH�ILOLQJ�RI�GRFXPHQWV����1HDUO\�KDOI�RI�WKH

ODZVXLWV�IDLO�WR�PHHW�WKHVH�EDVLF�WKUHVKROGV�DQG�DUH�GLVPLVVHG�E\

WKH�FRXUW�ZLWKLQ�VL[�PRQWKV�RI�EHLQJ�ILOHG���+RZHYHU��IRU

ODZVXLWV�WKDW�PHHW�WKHVH�EDVLF�WKUHVKROGV��WKH�IHGHUDO�FRXUWV

FDUHIXOO\�UHYLHZ�WKH�IDFWV�DQG�UHOHYDQW�ODZ���7KH�OHQJWK�RI�WLPH

WKDW�D�FDVH�UHPDLQV�RQ�WKH�FRXUW©V�GRFNHW�GHSHQGV�RQ�WKH�W\SH�RI

LVVXH�UDLVHG�LQ�WKH�ODZVXLW��ZKHWKHU�FRXQVHO�LV�DSSRLQWHG�WR

UHSUHVHQW�WKH�SULVRQHU��DQG�ZKHWKHU�WKH�FRXUW�GHFLGHV�WR�KROG�DQ

HYLGHQWLDU\�KHDULQJ���,VVXHV�LQYROYLQJ�SK\VLFDO�VHFXULW\�DQG

UHODWHG�PDWWHUV�WDNH�ORQJHU�WR�EH�UHVROYHG�WKDQ�LVVXHV�VXFK�DV

UHOLJLRXV�H[SUHVVLRQ�RU�DFFHVV�WR�WKH�FRXUWV���+RZHYHU��WKH

FRXUWV�DUH�QRW�VLPSO\�UHVSRQGLQJ�WR�WKH�W\SH�RI�LVVXH��&RXUWV

JLYH�PRUH�WLPH�DQG�DWWHQWLRQ�WR�SDUWLFXODU�FDVHV�ZLWKLQ�HYHU\

W\SH�RI�LVVXH�E\�GHFLGLQJ�ZKLFK�RQHV�ZDUUDQW�WKH�DSSRLQWPHQW�RI

FRXQVHO�DQG�WKH�KROGLQJ�RI�HYLGHQWLDU\�KHDULQJV�

,Q�WKLV�VWXG\��LVVXHV�UDWKHU�WKDQ�FDVHV�DUH�WKH�XQLW�RI�DQDO\VLV�IRU

VHYHUDO�UHDVRQV���-XGJHV�FHUWDLQO\�GLVSRVH�RI�FDVHV��EXW�WKH

MXGJHV�DOVR�UHYLHZ�WKH�PHULWV�RI�LVVXHV���7R�QHJOHFW�LVVXHV�DV�DQ

H[SODQDWRU\�IDFWRU�ZRXOG�EH�VKRUW�VLJKWHG���$V�D�UHVXOW��LVVXHV

DUH�RI�UHVHDUFK�LQWHUHVW���'R�GLIIHUHQW�LVVXHV�UHTXLUH�GLIIHUHQW

OHQJWKV�RI�WLPH�WR�EH�UHVROYHG"��$UH�VRPH�LVVXHV�UHVROYHG�PRUH

IUHTXHQWO\�E\�FRXUW�GLVPLVVDOV"��'R�VRPH�LVVXHV�SURGXFH�PRUH

VHWWOHPHQWV�ZLWK�VRPH�SD\PHQW�WR�SULVRQHUV"

$GGLWLRQDOO\��FDVHV�FRUUHVSRQG�RQH�WR�RQH�ZLWK�LVVXHV�LI�DOO�FDVHV

KDYH�RQO\�RQH�LVVXH��H�J���LQDGHTXDWH�PHGLFDO�WUHDWPHQW������$V

                                            

�����7KH�QXPEHU�RI�VDPSOHG�FDVHV�WKDW�KDYH�FRPSOHWH�DQG

LQWHUSUHWDEOH�LQIRUPDWLRQ�YDULHV�IURP�YDULDEOH�WR�YDULDEOH���)RU

H[DPSOH��VRPH�ODZVXLWV�FRQWDLQHG�LQGHFLSKHUDEOH�LVVXHV�GXH�WR

LOOHJLEOH�KDQGZULWLQJ�RQ�WKH�FRPSODLQW�IRUP�FRPSOHWHG�E\�WKH

SULVRQHU���+RZHYHU��WKH�GDWHV�RI�NH\�HYHQWV�LQ�WKH�FDVH�PLJKW�EH

DYDLODEOH�IRU�DQDO\VLV���+HQFH��WKH�WRWDO�QXPEHU�RI�FDVHV�DQG�LVVXHV

UHIHUUHG�WR�LQ�WKH�WDEOHV�SUHVHQWHG�LQ�WKLV�UHSRUW�YDU\�VRPHZKDW�IURP

�&RQWLQXHG�RQ�QH[W�SDJH�
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VKRZQ�LQ�7DEOH����EHFDXVH�RQH�WKLUG�RI�WKH�FDVHV�LQ�WKH�VWXG\

VDPSOH�KDYH�PXOWLSOH�LVVXHV�WKDW�FRUUHVSRQGHQFH�GRHV�QRW�H[LVW

LQ�DOO�FDVHV���7KHUH�LV�RQO\�RQH�ZD\�WR�PHDVXUH�WKH�UROH�RI�LVVXHV

DQG�WKDW�LV�WR�WUHDW�WKHP�DV�WKH�XQLW�RI�DQDO\VLV��L�H���DVVLJQ�HDFK

LVVXH�LQ�D�FDVH�D�SDUWLFXODU�OHQJWK�RI�SURFHVVLQJ�WLPH��D

SDUWLFXODU�PDQQHU�RI�GLVSRVLWLRQ��DQG�VR�IRUWK����)LQDOO\��WKLV

PHWKRGRORJ\�DOVR�LV�UHTXLUHG�EHFDXVH�GLIIHUHQW�LVVXHV�LQ�WKH

VDPH�FDVH�PD\�EH�UHVROYHG�GLIIHUHQWO\��H�J���RQH�LVVXH�LV

GLVPLVVHG�E\�WKH�FRXUW�DQG�WKH�SULVRQHU�SUHYDLOV�RQ�DQRWKHU

LVVXH��

7DEOH��

5HODWLYH�IUHTXHQF\�RI�6HFWLRQ������ODZVXLWV

ZLWK�VLQJOH�YHUVXV�PXOWLSOH�LVVXHV

1XPEHU�RI�LVVXHV�LQ

WKH�FDVH 3HUFHQWDJH�RI�FDVHV

Q� ������ Q� ������

� ���

� ���

� ���

� ���

� ���

��RU�PRUH ���

����

%DFNJURXQG

7KH�8�6��&RQJUHVV�SDVVHG�OHJLVODWLRQ�DIWHU�WKH�&LYLO�:DU�WR

SURWHFW�6RXWKHUQ�$IULFDQ�$PHULFDQV�IURP�UHSULVDOV�GXULQJ

5HFRQVWUXFWLRQ���$PRQJ�WKH�ODZV�HQDFWHG�ZDV�WKH�&LYLO�5LJKWV
                                                                                        

�&RQWLQXHG�IURP�SUHYLRXV�SDJH�

WDEOH�WR�WDEOH�
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$FW��RU�.X�.OX[�.ODQ�$FW�DV�RULJLQDOO\�HQWLWOHG��RI������

6HFWLRQ���RI�WKLV�$FW�KHOG�WKDW�RIILFLDOV�UHVSRQVLEOH�IRU�VXFK

UHSULVDOV�ZHUH�OLDEOH�IRU�GDPDJHV���7KLV�VWDWXWH��UHFRGLILHG��LV

QRZ�6HFWLRQ������RI�7LWOH����RI�WKH�8�6��&RGH�

,Q�WKH�����V��WKH�8�6��6XSUHPH�&RXUW�LQWHUSUHWHG�6HFWLRQ�����

DV�D�OHJDO�UHPHG\�SHUPLWWLQJ�FLWL]HQV�WR�VXH�VWDWH�DQG�ORFDO

JRYHUQPHQWDO�RIILFLDOV�ZKHQ�SROLFLHV��SUDFWLFHV��RU�VSHFLILF

DFWLRQV�IHOO�EHORZ�FRQVWLWXWLRQDO�VWDQGDUGV�����$�YDULHW\�RI

DFWLYLWLHV�LQYROYLQJ�SROLFH�GHSDUWPHQWV��SXEOLF�KRXVLQJ

DXWKRULWLHV��SDUN�DQG�UHFUHDWLRQDO�DJHQFLHV��DQG�FRXQW\�KRVSLWDOV

ZHUH�YLHZHG�E\�WKH�8�6��6XSUHPH�&RXUW�DV�EHLQJ�VXEMHFW�WR�WKH

IROORZLQJ�NH\�SURYLVLRQ�RI�WKH�$FW�

(YHU\�SHUVRQ�ZKR��XQGHU�FRORU�RI�DQ\�VWDWXWH�

RUGLQDQFH��UHJXODWLRQ��FXVWRP��RU�XVDJH��RI�DQ\

6WDWH�RU�7HUULWRU\��RU�WKH�'LVWULFW�RI�&ROXPELD�

VXEMHFWV�RU�FDXVHV�WR�EH�VXEMHFWHG��DQ\�FLWL]HQ�RI

WKH�8QLWHG�6WDWHV�RU�DQ\�SHUVRQ�ZLWKLQ�WKH

MXULVGLFWLRQ�WKHUHRI�WR�WKH�GHSULYDWLRQ�RI�DQ\

ULJKWV��SULYLOHJHV��RU�LPPXQLWLHV�VHFXUHG�E\�WKH

&RQVWLWXWLRQ�DQG�ODZV��VKDOO�EH�OLDEOH�WR�WKH

SDUW\�LQMXUHG�LQ�DQ�DFWLRQ�DW�ODZ��VXLW�LQ�HTXLW\�

RU�RWKHU�SURSHU�SURFHHGLQJ�IRU�UHGUHVV���)RU�WKH

SXUSRVHV�RI�WKLV�6HFWLRQ��DQ\�$FW�RI�&RQJUHVV

DSSOLFDEOH�H[FOXVLYHO\�WR�WKH�'LVWULFW�RI

&ROXPELD�VKDOO�EH�FRQVLGHUHG�WR�EH�D�VWDWXWH�RI

WKH�'LVWULFW�RI�&ROXPELD���

6XEVHTXHQWO\��WKH�8�6��6XSUHPH�&RXUW�H[WHQGHG�WKH�$FW�E\

GHFLGLQJ�WKDW�SULVRQ�DQG�MDLO�LQPDWHV�FRXOG�UDLVH�FODLPV

FKDOOHQJLQJ�WKH�FRQGLWLRQV�RI�WKHLU�FRQILQHPHQW�RQ�WKH�JURXQGV

                                            

�����)RU�D�KLVWRU\�RI�WKHVH�GHFLVLRQV��VHH�6KXFN�������
��������8�6�&���������



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

WKDW�WKH�FRQGLWLRQV�YLRODWHG�WKHLU�FRQVWLWXWLRQDO�ULJKWV�����7KH

&RXUW�LQ�D�VHULHV�RI�GHFLVLRQV�VSHOOHG�RXW�VWDQGDUGV�WR�ZKLFK

FRUUHFWLRQDO�RIILFLDOV�PXVW�DGKHUH�LQ�D�EURDG�UDQJH�RI�SULVRQ�DQG

MDLO�DFWLYLWLHV���6WDQGDUGV�ZHUH�HVWDEOLVKHG�WR�JRYHUQ�PHGLFDO

WUHDWPHQW��SK\VLFDO�VHFXULW\�DQG�SULYDF\��GLVFLSOLQH��OLYLQJ

FRQGLWLRQV��VXFK�DV�GLHW��H[HUFLVH��DQG�YLVLWDWLRQ��SK\VLFDO

FRQGLWLRQV��FRPPXQLFDWLRQ��DQG�DFFHVV�WR�WKH�FRXUWV���:LWKLQ

WKHVH�DFWLYLWLHV��8�6��&RXUWV�RI�$SSHDOV�DQG�8�6��'LVWULFW�&RXUWV

KDYH�UHQGHUHG�PDQ\�VSHFLILF�DSSOLFDWLRQV�WKDW�HODERUDWH�RQ�WKH

8�6��6XSUHPH�&RXUW©V�EDVLF�GHFLVLRQV���7KXV��WKHUH�LV�D

VXEVWDQWLDO�ERG\�RI�ODZ�WR�ZKLFK�SULVRQHUV�FDQ�UHIHU�LQ�FODLPLQJ

WKDW�JHQHUDO�SROLFLHV�RU�VSHFLILF�DFWLRQV�WRZDUG�WKHP�YLRODWH�WKHLU

ULJKWV�

'HWHUPLQLQJ�ZKHWKHU�FRQVWLWXWLRQDO�ULJKWV�KDYH�EHHQ�YLRODWHG�LV

QHLWKHU�HDV\�QRU�REYLRXV���&RXUWV�PXVW�EDODQFH�SULVRQHUV©

FRQVWLWXWLRQDO�ULJKWV�DJDLQVW�WKH�IXQFWLRQDO�LQWHUHVWV�RI�SULVRQV

DQG�MDLOV�������PDLQWHQDQFH�RI�RUGHU������PDLQWHQDQFH�RI�VHFXULW\�

DQG�����UHKDELOLWDWLRQ�RI�LQPDWHV���7KLV�EDODQFLQJ�LV�GRQH�RQ�D

FDVH�E\�FDVH�EDVLV�DFFRUGLQJ�WR�ZKHWKHU�WKH�IDFWV�LQGLFDWH�WKH

UHVWULFWLRQV�SODFHG�RQ�LQPDWHV�DUH�QHFHVVDU\�WR�SUHVHUYH�WKHVH

LQWHUHVWV���)RU�H[DPSOH��SULVRQHUV�HQWHULQJ�FRUUHFWLRQDO

LQVWLWXWLRQV�VXUUHQGHU�PRVW�RI�WKHLU�)RXUWK�$PHQGPHQW

SURWHFWLRQV���,QWUXVLRQV�RQ�SULYDF\�ZKLFK��LQ�WKH�VRFLHW\�RI�IUHH

PHQ�DQG�ZRPHQ��FOHDUO\�ZRXOG�YLRODWH�WKH�EDQ�DJDLQVW

¦XQUHDVRQDEOH�VHDUFKHV�DQG�VHL]XUHV�§�RIWHQ�FDQ�EH�MXVWLILHG�LQ

WHUPV�RI�WKH�FRUUHFWLRQDO�LQVWLWXWLRQ©V�LQWHUHVW�LQ�VHFXULW\�DQG

RUGHU��DQG�FRXUWV�JHQHUDOO\�KDYH�EHHQ�ORDWKH�WR�FRQIHU�D�YHU\

H[WHQVLYH�ULJKW�WR�SULYDF\�RQ�LQPDWHV�����%RG\�VHDUFKHV�KDYH

                                            

�����&RRSHU�Y��3DWH ����������7KLV�ODQGPDUN�FDVH�VWUXFN�GRZQ

UHVWULFWLRQV�RQ�$IULFDQ�$PHULFDQ�0XVOLP�LQPDWHV�
�����%HOO�Y��:ROILVK ������8�6�������������������URRP�VHDUFKHV�DQG

SDFNDJH�LQVSHFWLRQV�DUH�SHUPLVVLEOH�LI�¦UHDVRQDEOH§�DQG�PDGH�IRU

VHFXULW\�UHDVRQV��
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EHHQ�PRUH�GLIILFXOW�IRU�FRUUHFWLRQDO�RIILFLDOV�WR�GHIHQG�WKDQ�FHOO

VHDUFKHV��DOWKRXJK�HYHQ�D�FHOO�VHDUFK�ZLOO�EH�IRXQG

XQFRQVWLWXWLRQDO�LI�LW�LV�WKH�SUHWH[W�IRU�GDPDJLQJ�RU�GHVWUR\LQJ

LQPDWH�SURSHUW\�����2Q�WKH�RWKHU�KDQG��ERG\�FDYLW\�VHDUFKHV

KDYH�EHHQ�XSKHOG�ZKHQ�WKH\�DUH�SDUW�RI�D�FOHDU�FXW�SROLF\

GHPRQVWUDEO\�UHODWHG�WR�DQ�LGHQWLILDEOH�OHJLWLPDWH�LQVWLWXWLRQDO

QHHG���EXW�QRW�ZKHQ�LQWHQWLRQDOO\�KXPLOLDWLQJ�RU�GHJUDGLQJ���

7R�LOOXVWUDWH�WKH�ILQH�EDODQFH�QHHGHG�WR�MXVWLI\�DQ�LQWUXVLRQ�RQ

WKH�ULJKW�WR�SULYDF\��VRPH�FRXUWV�KDYH�UXOHG�WKDW�VWDII�PHPEHUV

RI�RQH�VH[�PD\�QRW�VXSHUYLVH�LQPDWHV�RI�WKH�RSSRVLWH�VH[�GXULQJ

EDWKLQJ��XVH�RI�WKH�WRLOHW��DQG�VWULS�VHDUFKHV�����,Q�WKHVH�FDVHV�

WKH�LQFRQYHQLHQFH�RI�UHTXLULQJ�FRUUHFWLRQDO�RIILFLDOV�RI�WKH�VDPH

VH[�DV�WKH�LQPDWH�ZDV�KHOG�QRW�WR�FRQVWLWXWH�D�OHJLWLPDWH

LQVWLWXWLRQDO�UHDVRQ�WR�MXVWLI\�WKH�LQWUXVLRQ���2Q�WKH�RWKHU�KDQG�

WKH�SUDFWLFH�RI�DOORZLQJ�IHPDOH�FRUUHFWLRQDO�RIILFLDOV�WR�¦SDW

                                            

�����)HUUDQWL�Y��0RUDQ ������)��G�������VW�&LU���������GHVWUXFWLRQ�RI

SULVRQHU©V�SURSHUW\�ZLWKRXW�OHJLWLPDWH�UHDVRQ�VWDWHV�D�FODLP�XQGHU���

8�6�&������������6HH�7D\ORU�Y��/HLGLJ ������)��6XSS��������'��&ROR�

�������FRQILVFDWLRQ�RI�SULVRQHU©V�SHUVRQDO�EHORQJLQJV�PD\�DPRXQW�WR

YLRODWLRQ�RI�)RXUWK�DQG�)LIWK�$PHQGPHQWV��� 7KRUQWRQ�Y��5HGPDQ �

����)��6XSS�������'��'HO���������SULVRQHUV�DIIRUGHG�SURWHFWLRQ

DJDLQVW�XQMXVWLILHG�DSSURSULDWLRQ�RI�SURSHUW\�E\�RIILFLDOV��� %RQQHU�Y�

&RXJKOLQ ������)��G��������������WK�&LU���������VHL]XUH�RI�WUDQVFULSW

GXULQJ�VHDUFK�VWDWHV�D�FODLP�XQGHU�)RXUWK�$PHQGPHQW��
�����%HOO�Y��:ROILVK ������8�6����������������������6PLWK�Y��)DLUPDQ �

����)��G����������WK�&LU���������FHUW��GHQLHG ������6��&W������

�������
�����6PLWK�Y��)DLUPDQ ������)��G����������WK�&LU��������� FHUW��GHQLHG �

����6��&W����������������6HH�DOVR ��/HH�Y��'RZQV ������)��G������

�������WK�&LU���������ZKHQ�QRW�UHDVRQDEO\�QHFHVVDU\��H[SRVXUH�RI

JHQLWDOV�LQ�SUHVHQFH�RI�RWKHU�VH[�PD\�EH�GHPHDQLQJ�DQG

LPSHUPLVVLEOH��
�����/HH�Y��'RZQV ������)��G��������������WK�&LU��������� &XPE\�Y�

0HDFKXP������)��G��������WK�&LU��������
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GRZQ§�PDOH�SULVRQHUV��H[FOXGLQJ�WKH�JHQLWDO�DUHD��KDV�EHHQ

XSKHOG�����,Q�WKDW�FDVH��WKH�GHJUHH�RI�WKH�LQWUXVLRQ�ZDV

RXWZHLJKHG�E\�WKH�LQVWLWXWLRQ©V�VWDIILQJ�LQWHUHVWV���7KHVH�FDVHV

LOOXVWUDWH�WKH�GLIILFXOW\�RI�EDODQFLQJ�WKH�GHJUHH�RI�WKH�LQWUXVLRQ

DJDLQVW�WKH�LQVWLWXWLRQ©V�QHHGV�DQG�WKH�UHTXLUHPHQW�WKDW

FRUUHFWLRQDO�RIILFLDOV�PXVW�UHVSRQG�WR�HDFK�FRPSODLQW

LQGLYLGXDOO\�

)LQGLQJV

3ODLQWLIIV�DQG�GHIHQGDQWV�

6HFWLRQ������ODZVXLWV�DULVH�IURP�D�SDUWLFXODU�FRQWH[W�

$FFRUGLQJ�WR�WKH�FDVHV�VDPSOHG��PRVW�ODZVXLWV�DUH�ILOHG�E\

LQPDWHV�RI�VWDWH�SULVRQV�������ZLWK�WKH�UHVW�IURP�MDLO�LQPDWHV

������DQG�D�IHZ�IURP�LQGLYLGXDOV�HLWKHU�SDUROHG�RU�UHOHDVHG

IURP�D�FRUUHFWLRQDO�LQVWLWXWLRQ��������)HZHU�WKDQ�RQH�SHUFHQW�DUH

IURP�RIIHQGHUV�ZKR�DUH�LQ�PHQWDO�KHDOWK�IDFLOLWLHV�

7KH�ODZVXLWV�WDUJHW�VHYHUDO�JURXSV�RI�LQGLYLGXDOV�DV�GHIHQGDQWV�

7KH�ODUJHVW�QXPEHU�RI�6HFWLRQ������ODZVXLWV�QDPH�FRUUHFWLRQDO

RIILFHUV�RI�SULVRQV�RU�MDLOV�DV�GHIHQGDQWV���������7KH�VHFRQG

ODUJHVW�JURXS�QDPHG�LV�WKH�KHDGV�RI�WKHVH�LQVWLWXWLRQV��VXFK�DV

ZDUGHQV��GHSXW\�ZDUGHQV��EXLOGLQJ�GLUHFWRUV��RU�MDLO

DGPLQLVWUDWRUV���������0HGLFDO�VWDII��LQFOXGLQJ�ERWK�GRFWRUV�DQG

QXUVHV�������DUH�WKH�QH[W�ODUJHVW�JURXS�RI�GHIHQGDQWV�IROORZHG

E\�HOHFWHG�RIILFLDOV��VXFK�DV�JRYHUQRUV��PD\RUV��DQG�MXGJHV

�������6RPHWLPHV�DUUHVWLQJ�RIILFHUV�DUH�WKH�GHIHQGDQWV������

2WKHU�W\SHV�RI�GHIHQGDQWV�LQFOXGH�FOHUNV�RI�FRXUW��FRXUW

UHSRUWHUV��SULYDWHO\�UHWDLQHG�DQG�FRXUW�DSSRLQWHG�VWDWH�WULDO�DQG

DSSHOODWH�FRXQVHO��VSRXVHV��SULYDWH�EXVLQHVV�SHUVRQV��DQG�WKH

3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV�������

                                            

�����6PLWK�Y��)DLUPDQ ������)��G�������������WK�&LU��������� FHUW�

GHQLHG ������6��&W��������������
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,VVXHV��PDQQHU�RI�GLVSRVLWLRQ��FDVH�SURFHVVLQJ�WLPH��DQG

RWKHU�FKDUDFWHULVWLFV�RI�6HFWLRQ������ODZVXLWV�

7KH�DJJUHJDWH�SURILOH�RI�6HFWLRQ������OLWLJDWLRQ�LV�WKDW�SK\VLFDO

VHFXULW\��PHGLFDO�WUHDWPHQW��DQG�GXH�SURFHVV�DUH�WKH�PRVW

IUHTXHQW�LVVXHV�LQ�SULVRQHUV©�FRPSODLQWV���7KH�RYHUZKHOPLQJ

PDMRULW\�RI�WKH�LVVXHV�DUH�GLVSRVHG�RI�E\�FRXUW�GLVPLVVDOV�IRU

IDLOXUH�WR�VDWLVI\�WKH�EDVLF�UHTXLUHPHQWV�RI�D�6HFWLRQ�����

ODZVXLW���9LUWXDOO\�DOO�SULVRQHUV�DFW�DV�WKHLU�RZQ�DWWRUQH\��L�H��

SUR�VH���DQG�HYLGHQWLDU\�KHDULQJV�DUH�VHOGRP�KHOG��'DWD

SUHVHQWHG�LQ�7DEOHV���������DQG���UHYHDO�VRPH�LQWHUHVWLQJ

SDWWHUQV�

7DEOH��

,VVXHV�LQ�6HFWLRQ������ODZVXLWV

7\SHV�RI�LVVXHV Q �

0HGLFDO�WUHDWPHQW ����� ���

3K\VLFDO�VHFXULW\ ����� ���

'XH�SURFHVV ����� ���

/LYLQJ�FRQGLWLRQV ����� ��

3K\VLFDO�FRQGLWLRQV ����� ��

5HOLJLRXV�H[SUHVVLRQ ����� ��

$FFHVV ����� ��

$VVDXOW�E\�DUUHVWLQJ�RIILFHU ����� ��

&KDOOHQJHV�WR�FRQYLFWLRQ ����� ���

$OO�RWKHU�W\SHV�RI�LVVXHV ����� ���

7RWDOV ���� ����

7DEOH���LQGLFDWHV�WKH�PRVW�IUHTXHQWO\�UDLVHG�LVVXHV�FRQFHUQ�WKH

LPPHGLDWH��SK\VLFDO�ZHOO�EHLQJ�RI�SULVRQHUV���$OOHJDWLRQV�RI

LQDGHTXDWH�PHGLFDO�WUHDWPHQW��������D�ODFN�RI�SK\VLFDO�VHFXULW\

�������RU�WUDQVIHU�WR�DGPLQLVWUDWLYH�VHJUHJDWLRQ�ZLWKRXW�GXH

SURFHVV��������DUH�QRW�OLIH�VW\OH�LVVXHV�LQ�WKH�VHQVH�WKDW�OLYLQJ

FRQGLWLRQV�������H�J���GHQLDO�RI�H[HUFLVH��PLJKW�EH�FRQVWUXHG�
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3K\VLFDO�VHFXULW\��PHGLFDO�WUHDWPHQW��DQG�GXH�SURFHVV�DOVR�DUH

PRUH�GLUHFWO\�UHODWHG�WR�GDLO\�OLIH�LQ�SULVRQV�DQG�MDLOV��WKDQ�PRUH

DSSDUHQWO\�DEVWUDFW�LVVXHV��VXFK�DV�UHOLJLRXV�H[SUHVVLRQ������RU

DFFHVV�WR�WKH�FRXUWV������WKDW�GR��KRZHYHU��KDYH�SRWHQWLDOO\

ORQJ�ODVWLQJ�VLJQLILFDQFH���$GGLWLRQDOO\��D�OLWWOH�PRUH�WKDQ�RQH�LQ

WHQ�������LVVXHV�DUH�KDEHDV�FRUSXV�LVVXHV���7KHVH�FKDOOHQJHV�WR

D�SULVRQHU©V�FRQYLFWLRQ�RU�VHQWHQFH�DUH�PRUH�IUHTXHQW�WKDQ

FKDOOHQJHV�WR�SULVRQHUV©�OLYLQJ�FRQGLWLRQV��SK\VLFDO�FRQGLWLRQV�

UHOLJLRXV�H[SUHVVLRQ��DFFHVV��RU�DOO�RWKHU�W\SHV�RI�LVVXHV���+DEHDV

FRUSXV�LVVXHV�DUH�DOPRVW�DOZD\V�GLVPLVVHG�EHFDXVH�WKH�SULVRQHU

KDV�IDLOHG�WR�H[KDXVW�VWDWH�FRXUW�UHPHGLHV��DV�UHTXLUHG�E\�ODZ�

&KDOOHQJHV�WR�D�SULVRQHU©V�FRQYLFWLRQ�RU�VHQWHQFH�DUH�QRWHZRUWK\

EHFDXVH�WKH�SULVRQHUV�DUH�SURYLGHG�ZLWK�VHSDUDWH�VWDQGDUGL]HG

IRUPV�IRU�6HFWLRQ������FRPSODLQWV�DQG�KDEHDV�FRUSXV�SHWLWLRQV

E\�WKH�FOHUN©V�RIILFH�IRU�8�6��'LVWULFW�&RXUWV���7KHVH�WZR�VHWV�RI

IRUPV�FOHDUO\�LQGLFDWH�ZKDW�W\SH�RI�OHJDO��RU�FDXVH�RI��DFWLRQ

WKDW�WKH�6HFWLRQ������SODLQWLII��RU�KDEHDV�FRUSXV�SHWLWLRQHU��FDQ

SXUVXH�E\�ILOOLQJ�RXW�WKH�SDUWLFXODU�IRUP���)RU�H[DPSOH��WKH

6HFWLRQ������IRUP�FOHDUO\�DVNV�WKH�SODLQWLII�WR�VWDWH�ZKDW�VRUW�RI

GHILFLHQF\�H[LVWV�ZLWKLQ�WKH�FRUUHFWLRQDO�LQVWLWXWLRQ��KRZ�WKH

SODLQWLII�KDV�EHHQ�KDUPHG�E\�WKDW�LQDGHTXDWH�SROLF\�RU�VSHFLILF

DFWLRQ��DQG�ZKDW�VRUW�RI�FRPSHQVDWLRQ�RU�FKDQJHV�LQ�SROLF\�WKH

SODLQWLII�VHHNV���7R�VRPH�H[WHQW��WKHUH�DOZD\V�ZLOO�SUREDEO\�EH

VRPH�GHJUHH�RI�FRQIXVLRQ�EHFDXVH�RI�WKH�ODFN�RI�OHJDO

UHSUHVHQWDWLRQ�E\�DQ�DWWRUQH\���(YHQ�LI�WKH�IRUPV�ZHUH�PDGH

SHUIHFWO\�FOHDU�E\�WKH�FRXUW��LW�LV�GLIILFXOW�WR�LPDJLQH�HYHU\

SRWHQWLDO�KDEHDV�FRUSXV�SUR�VH�SHWLWLRQHU�FKRRVLQJ�WKH�FRUUHFW

IRUP�WR�FRPSOHWH�

7KH�PRVW�IUHTXHQW�PDQQHU�RI�GLVSRVLWLRQ�LV�D�FRXUW�GLVPLVVDO�RI

WKH�FDVH��������DV�VKRZQ�LQ�7DEOH�����7ZHQW\�SHUFHQW�RI�WKH

LVVXHV�DUH�GLVSRVHG�RI�E\�WKH�FRXUW�JUDQWLQJ�WKH�PRWLRQ�RI�WKH

GHIHQGDQW���)LQDOO\��IRXU�SHUFHQW�RI�WKH�LVVXHV�UHVXOW�LQ�VWLSXODWHG

GLVPLVVDO��DQG�DQRWKHU�WZR�SHUFHQW�HQG�LQ�WULDO�
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7DEOH��

0DQQHU�RI�GLVSRVLWLRQ

0DQQHU�RI�GLVSRVLWLRQ Q ����

&RXUW�GLVPLVVDO ���

'LVPLVVDO�RQ�GHIHQGDQW©V�PRWLRQ ���

6WLSXODWHG�GLVPLVVDO ��

7ULDO�YHUGLFW ��

7RWDO ����

$V�VKRZQ�LQ�7DEOH����WKH�PRVW�IUHTXHQW�UHDVRQ�IRU�WKH�FRXUW©V

GHFLVLRQ�WR�GLVPLVV�D�6HFWLRQ������SHWLWLRQ�LV�EHFDXVH�WKH

SULVRQHU�IDLOHG�WR�UHVSRQG�WR�D�FRXUW�RUGHU�ZLWKLQ�D�UHTXLUHG�WLPH

SHULRG���)RU�H[DPSOH��WKH�SULVRQHU�IDLOHG�WR�UHVSRQG�WR�D�UHSRUW

SUHSDUHG�E\�WKH�FRUUHFWLRQDO�LQVWLWXWLRQ�RQ�WKH�WUHDWPHQW�RI�WKH

SULVRQHU���7KH�FRXUW�QRWLILHV�WKH�SULVRQHU�WKDW�WKH�UHSRUW�ZLOO�EH

WUHDWHG�DV�D�PRWLRQ�IRU�VXPPDU\�MXGJPHQW�DQG�WKDW�WKH�PRWLRQ

ZLOO�EH�JUDQWHG��XQOHVV�WKH�SULVRQHU�ILOHV�DQ�REMHFWLRQ���,I�WKH

FRXUW�QHLWKHU�UHFHLYHV�D�UHVSRQVH�WR�WKH�QRWLFH�QRU�UHFHLYHV�DQ\

REMHFWLRQ�WR�WKH�PRWLRQ��WKH�FRXUW�WKHUHE\�JUDQWV�WKH�PRWLRQ�

$GGLWLRQDOO\��LI�WKH�FRXUW�FDQ�GHWHUPLQH�QR�HYLGHQFH�RI�D

FRQVWLWXWLRQDO�ULJKWV�YLRODWLRQ��WKH�FDVH�LV�GLVPLVVHG���������)RU

H[DPSOH��D�SULVRQHU�PD\�EH�LQMXUHG�DIWHU�VOLSSLQJ�RQ�D�ZHW�IORRU

RXWVLGH�WKH�FHOO���7KH�FRXUW�ZLOO�GLVPLVV�WKLV�FODLP�LI�WKHUH�LV�QR

HYLGHQFH�RI�GHOLEHUDWH�LQWHQW�E\�FRUUHFWLRQDO�RIILFLDOV�WR�KDUP�WKH

SULVRQHU�E\�IDLOLQJ�WR�PDLQWDLQ�DGHTXDWH�SK\VLFDO�FRQGLWLRQV�

7KH�VOLSSHU\�IORRU�PLJKW�EH�WKH�UHVXOW�RI�QHJOLJHQFH��EXW

RUGLQDU\�QHJOLJHQFH�LV�QRW�D�FRJQL]DEOH�FDXVH�RI�DFWLRQ�XQGHU
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7DEOH��

5HDVRQV�IRU�FRXUW�GLVPLVVDOV�RI�6HFWLRQ������ODZVXLWV

5HDVRQV Q ����

3ODLQWLII�IDLOHG�WR�FRPSO\�ZLWK�FRXUW�UXOHV��H�J���GLG�QRW

UHVSRQG�WR�FRXUW
V�UHTXHVWV�IRU�LQIRUPDWLRQ�LQ�D�WLPHO\

PDQQHU��QRQLQGLJHQW�SULVRQHU�IDLOHG�WR�SD\�ILOLQJ�IHHV� ���

1R�HYLGHQFH�RI�FRQVWLWXWLRQDO�ULJKWV�YLRODWLRQ���H�J��

DFWLRQ�E\�FRUUHFWLRQDO�RIILFHU�PLJKW�KDYH�EHHQ�QHJOLJHQW

EXW�WKHUH�LV�QR�HYLGHQFH�RI�D�GHOLEHUDWH�LQWHQW�WR�KDUP�WKH

SULVRQHU� ���

)ULYRORXV��L�H���QR�DUJXDEOH�EDVLV�LQ�ODZ�RU�IDFW� ���

,VVXH�LV�QRQFRJQL]DEOH�XQGHU�6HFWLRQ�������H�J���KDEHDV

FRUSXV�

��

'HIHQGDQW�KDV�LPPXQLW\��H�J���MXGJH��SURVHFXWRU� ��

'HIHQGDQW�LV�QRW�DFWLQJ�XQGHU�FRORU�RI�VWDWH�ODZ��H�J��

ZLIH��IHOORZ�SULVRQHU�

��

2WKHU�UHDVRQV��H�J���WKH�LVVXH�LV�PRRW�EHFDXVH�WKH

SULVRQHU�LV�QR�ORQJHU�LQFDUFHUDWHG�DQG�VRXJKW�GHFODUDWRU\

UHOLHI� ��

7RWDO ���

6HFWLRQ��������)RU�WKLV�UHDVRQ��WKH�IHGHUDO�FRXUW�ZLOO�GLVPLVV�WKH

FDVH�DV�DQ�LQYDOLG�6HFWLRQ������FDXVH�RI�DFWLRQ�DQG�PLJKW

VXJJHVW�WKDW�WKH�SULVRQHU�SXUVXH�WKH�PDWWHU�DV�D�WRUW�DFWLRQ�LQ

VWDWH�FRXUW���2WKHU�UHDVRQV�IRU�FRXUW�GLVPLVVDOV�DUH�WKDW�WKH

ODZVXLWV�DUH�IULYRORXV��H�J���WKH�SULVRQHU�FRPSODLQHG�EHFDXVH�KH

ZDV�GLVFLSOLQHG�IRU�PDVWXUEDWLQJ���������WKH�LVVXH�LV�QRW

FRYHUHG�E\�WKH�VFRSH�RI�6HFWLRQ������������WKH�GHIHQGDQW��H�J��

VWDWH�WULDO�MXGJH��KDV�LPPXQLW\�������RU�WKH�GHIHQGDQW��H�J��
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SULYDWHO\�UHWDLQHG�FULPLQDO�GHIHQVH�DWWRUQH\��LV�QRW�DFWLQJ�XQGHU

FRORU�RI�VWDWH�ODZ������

)LQDOO\��SULVRQHUV�DUH�QRW�HQWLWOHG�WR�OHJDO�FRXQVHO�LQ�6HFWLRQ

�����FDVHV��HYHQ�LI�WKH\�DUH�LQGLJHQW��EHFDXVH�WKHUH�LV�QR

FRQVWLWXWLRQDO�ULJKW�WR�FRXQVHO�LQ�FLYLO�FDVHV�ZLWK�WKH�H[FHSWLRQ

RI�SURFHHGLQJV�WR�WHUPLQDWH�SDUHQWDO�ULJKWV���%HFDXVH�6HFWLRQ

�����LV�D�FLYLO�ODZ��FRXUWV�ZLOO�RQO\�UHTXHVW�FRXQVHO�WR�UHSUHVHQW

D�OLWLJDQW�ZKHQ�FLUFXPVWDQFHV�ZDUUDQW�LW��2QH�FRQGLWLRQ�XQGHU

ZKLFK�FRXQVHO�LV�OLNHO\�WR�EH�DSSRLQWHG�LV�ZKHQ�WKH�FRXUW

EHOLHYHV�WKDW�DQ�HYLGHQWLDU\�KHDULQJ�LV�ZDUUDQWHG���)RU�H[DPSOH�

LQ�D�FDVH�ZKHUH�LW�LV�XQGLVSXWHG�WKDW�WKH�SULVRQHU�VXIIHUHG

LQMXULHV�FDXVHG�E\�D�FRUUHFWLRQDO�RIILFHU��WKH�LVVXH�IRU�WKH�FRXUW

LV�ZKHWKHU�WKH�IRUFH�ZDV�H[FHVVLYH���7R�DGGUHVV�WKDW�LVVXH��WKH

FRXUW�PD\�DSSRLQW�FRXQVHO�WR�HQVXUH�WKDW�WKH�IDFWV�DQG�WKH�ODZ

DUH�H[DPLQHG�DQG�FURVV�H[DPLQHG�LQ�WKH�PRVW�WKRURXJK�PDQQHU

SRVVLEOH�

$V�VKRZQ�LQ�7DEOH����QLQHW\�VL[�SHUFHQW�RI�DOO�SULVRQHUV�SURFHHG

SUR�VH��RQO\�IRXU�SHUFHQW�KDYH�FRXQVHO�ZKHWKHU�FRXUW�DSSRLQWHG

RU�RWKHUZLVH���6LPLODUO\��IHZ�FDVHV�LQYROYH�HYLGHQWLDU\�KHDULQJV�

ZKLFK�ZHUH�KHOG�LQ�RQO\�WKUHH�SHUFHQW�RI�DOO�FDVHV���(YLGHQWLDU\

KHDULQJV�DUH�KHOG�DW�WKH�FRXUW©V�GLVFUHWLRQ���7KH\�JHQHUDOO\�DUH

KHOG�LQ�8�6��'LVWULFW�&RXUW�EXLOGLQJV��DOWKRXJK�LQ�VRPH�LQVWDQFHV

MXGJHV�ZLOO�FRQGXFW�WKHP�DW�D�FRUUHFWLRQDO�LQVWLWXWLRQ�WR

PD[LPL]H�HIILFLHQF\�DQG�WR�PLQLPL]H�WKH�FRVW�DQG�VHFXULW\�ULVNV

RI�WUDQVSRUWLQJ�WKH�SULVRQHUV�WR�WKH�FRXUW���7KHVH�KHDULQJV

LQYROYH�WKH�SDUWLHV�DQG�WKHLU�UHVSHFWLYH�DWWRUQH\V���(DFK�VLGH�FDQ

LQWURGXFH�ZLWQHVVHV�DQG�WKH�SULVRQHU�FDQ�WHVWLI\�EHIRUH�WKH�FRXUW�

7KHVH�KHDULQJV�PD\�EH�FRPSOHWHG�LQ�RQH�KRXU��DOWKRXJK�VRPH

PD\�ODVW�D�IXOO�GD\�RU�PRUH���7KHVH�KHDULQJV�DUH�GLIIHUHQW�IURP

VWDWXV�FRQIHUHQFHV��SUHWULDO�FRQIHUHQFHV��RU�VHWWOHPHQW

FRQIHUHQFHV��ZKLFK�DUH�LQWHQGHG�WR�LQIRUP�WKH�FRXUW�RI�WKH

RXWVWDQGLQJ�LVVXHV�LQ�WKH�FDVH�DQG�WKH�SURVSHFWV�RI�D�QHJRWLDWHG

UHVROXWLRQ�VKRUW�RI�WULDO�



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

7DEOH��

/HJDO�UHSUHVHQWDWLRQ�DQG�HYLGHQWLDU\�KHDULQJV

/HJDO

UHSUHVHQWDWLRQ Q ����

(YLGHQWLDU\

KHDULQJV Q ����

3UR�VH ���

&RXUW�DSSRLQWHG

���DWWRUQH\ ��

1RW�KHOG ���

2WKHU��H�J��

��$&/8��SULYDWHO\

��UHWDLQHG� ��

+HOG ��

7RWDO ���� 7RWDO ����

7LPHOLQHVV�

7KHUH�DUH�VXEVWDQWLDO�GLIIHUHQFHV�DPRQJ�WKH�FDVHV�LQ�WKH�SDFH�DW

ZKLFK�IHGHUDO�FRXUWV�UHVROYH�6HFWLRQ������ODZVXLWV���)RU�FDVHV

WKDW�DUH�GLVSRVHG�RI�TXLFNO\��OLWLJDWLRQ�WLPH�LV�PHDVXUDEOH�LQ

GD\V��IRU�FDVHV�WKDW�DUH�GLVSRVHG�RI�VORZO\��OLWLJDWLRQ�WLPH�LV

PHDVXUDEOH�LQ�PRQWKV��LI�QRW�\HDUV���0HGLDQ�SURFHVVLQJ�WLPH�LV

����GD\V���,Q�DGGLWLRQ��DV�VKRZQ�LQ�)LJXUH����WKH�VDPSOH�RI

FDVHV�KDV�DQ�HORQJDWHG�GLVWULEXWLRQ�RI�SURFHVVLQJ�WLPH�LQGLFDWLQJ

WKH�SRWHQWLDO�RI�VRPH�6HFWLRQ������ODZVXLWV�WR�UHPDLQ�DFWLYH

RYHU�PDQ\�\HDUV��,VVXHV�LQ�WKH�IDVWHVW�WHQ�SHUFHQW�RI�WKH�FDVHV

DUH�UHVROYHG�LQ�WKLUWHHQ�GD\V�RU�IHZHU���,VVXHV�LQ�WKH�VORZHVW�WHQ

SHUFHQW�RI�FDVHV�UHTXLUH�DSSUR[LPDWHO\�WZR�\HDUV�RU�PRUH�����

GD\V�RU�PRUH��WR�EH�UHVROYHG���7KH�PLG�SRLQW�RI�WKH�GLVWULEXWLRQ

LV�����GD\V���+DOI�RI�WKH�FDVHV�WDNH�VL[�PRQWKV�RU�IHZHU�WR�EH

UHVROYHG�DQG�WKH�RWKHU�KDOI�WDNH�VL[�PRQWKV�RU�PRUH�WR�EH

UHVROYHG���7KLV�GLVWULEXWLRQ�LQGLFDWHV�WKDW�WKHUH�LV�D�FRQVLGHUDEOH

UDQJH�LQ�WKH�WLPH�WDNHQ�WR�GLVSRVH�RI�LVVXHV�DQG�WKDW�KDOI�RI�DOO

LVVXHV�WDNH�D�UDWKHU�OLPLWHG�DPRXQW�RI�WLPH�WR�UHVROYH�
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6RPH�PLJKW�DUJXH�WKDW�WKH�GLVWULEXWLRQ�RI�FDVH�SURFHVVLQJ�WLPH

VHUYHV�DV�SURRI�RI�WKH�VHHPLQJO\�FHDVHOHVV�QDWXUH�RI�SULVRQHU

OLWLJDWLRQ���6XFK�DQ�LQWHUSUHWDWLRQ�LJQRUHV�WKH�FRPSOH[�QDWXUH�RI

6HFWLRQ������OLWLJDWLRQ��SDUWLFXODUO\�WKRVH�FDVHV�WRZDUG�WKH

OHQJWK\�HQG�RI�WKH�SURFHVVLQJ�VSHFWUXP���7KLV�FRPSOH[�QDWXUH�LV

WKH�PDLQ�VXEMHFW�RI�WKH�UHPDLQGHU�RI�WKH�DQDO\VLV�

,GHQWLI\LQJ�JUDGDWLRQV�

$FFRUGLQJ�WR�OLWHUDWXUH�RQ�FRXUW�DGPLQLVWUDWLRQ��YDULDWLRQ�LQ

DJJUHJDWH�FDVH�SURFHVVLQJ�WLPH�SDWWHUQV��VXFK�DV�WKRVH�VHHQ�LQ

)LJXUH����UHIOHFWV�VXEVWDQWLDO�GLIIHUHQFHV�LQ�WKH�FRPSOH[LW\�RI�WKH

FDVHV���$�EDVLF�SULQFLSOH�RI�FRXUW�FDVH�PDQDJHPHQW�LV�WKDW

FRXUWV�FDQ�DQG�VKRXOG�GHYRWH�WKHLU�WLPH�DQG�DWWHQWLRQ�LQ

SURSRUWLRQ�WR�FDVH�FRPSOH[LW\��6RORPRQ�DQG�6RPHUORW��������

7KLV�SULQFLSOH�UHVWV�RQ�WKH�DVVXPSWLRQ�WKDW�VRPH�FDVHV�LQYROYH

VHWWOHG�LVVXHV�RI�ODZ�DQG�XQFRPSOLFDWHG�IDFWV��7KHVH�FDVHV�DUH

FRQVLGHUHG�WR�EH�URXWLQH���2WKHU�FDVHV�DUH�FRQVLGHUHG�FRPSOH[

EHFDXVH�HLWKHU�WKH�LVVXHV�UHTXLUH�GHWDLOHG�LQWHUSUHWDWLRQ�RI

H[LVWLQJ�ODZV��RU�FDOO�IRU�LQWHUSUHWDWLRQV�LQ�XQVHWWOHG�DUHDV�RI�ODZ

RU�DUH�EDVHG�RQ�FRPSOLFDWHG�DQG�GLVSXWHG�IDFWV�

,Q�)LJXUH����WKH�SURFHVVLQJ�WLPHV�RI�6HFWLRQ������ODZVXLWV�DUH

SUHVHQWHG�LQ�WHUPV�RI�D�%R[�DQG�:KLVNHUV�JUDSK���7KLV�PHWKRG

RI�SUHVHQWDWLRQ�SURYLGHV�ILYH�SLHFHV�RI�LQIRUPDWLRQ�FRQFHUQLQJ

KRZ�WLPHO\�6HFWLRQ������OLWLJDWLRQ�LV�UHVROYHG�
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)LJXUH��

3URFHVVLQJ�WLPHV�RI�6HFWLRQ������ODZVXLWV��LQ�GD\V�

1XPEHU

RI�'D\V

�����

���

���

���

���

���

���

���

���

���

�

713 days

411 days

181 days 

52 days

13 days 

7KH�UHFWDQJXODU�ER[�LQ�)LJXUH���FRQWDLQV�KDOI�RI�WKH�LVVXHV���7KH

ERWWRP�RI�WKH�ER[�LV�WKH���WK�SHUFHQWLOH��WKH�WRS�RI�WKH�ER[�LV�WKH

��WK�SHUFHQWLOH��DQG�WKH�OLQH�DFURVV�WKH�ER[�LV�WKH���WK

SHUFHQWLOH���7KH�ZKLVNHUV�RU�OLQHV�DW�WKH�ERWWRP�DQG�WRS�RI�WKH
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ER[�UHSUHVHQW�WKH���WK�SHUFHQWLOH�DQG���WK�SHUFHQWLOHV�

UHVSHFWLYHO\�

7KHUH�LV�HYLGHQFH�WKDW�WKH�HORQJDWHG�SLFWXUH�RI�6HFWLRQ�����

FDVH�SURFHVVLQJ�WLPH�SUHVHQWHG�LQ�)LJXUH���UHIOHFWV�FRPSOH[LW\

DV�PHDVXUHG�E\�WKH�QXPEHU�RI�LVVXHV�LQ�D�FDVH���7KH�JUHDWHU�WKH

QXPEHU�RI�LVVXHV��WKH�JUHDWHU�WKH�FRPSOH[LW\���8VLQJ�WKH�QXPEHU

RI�LVVXHV�DV�D�PHDVXUH�RI�FRPSOH[LW\��WKH�K\SRWKHVLV�LV�WKDW

FDVHV�ZLWK�PRUH�LVVXHV�VKRXOG�WDNH�ORQJHU�WR�EH�UHVROYHG���$

VWDWLVWLFDO�WHVW�FDOOHG�WKH�DQDO\VLV�RI�YDULDQFH�LQGLFDWHV�VXSSRUW

IRU�WKDW�SURSRVLWLRQ���:KHQ�FDVHV�DUH�JURXSHG�LQWR�WKH�FDWHJRULHV

RI�VLQJOH�LVVXH�FDVHV��WZR�LVVXH�FDVHV��DQG�FDVHV�ZLWK�WKUHH

LVVXHV�RU�PRUH��WKH�DYHUDJH��PHDQ��SURFHVVLQJ�WLPHV�IRU�WKH

WKUHH�JURXSV�DUH�VLJQLILFDQWO\�GLIIHUHQW���6LQJOH�LVVXH�FDVHV�WDNH

����GD\V��RQ�DYHUDJH�WR�EH�UHVROYHG��WZR�LVVXH�FDVHV�WDNH����

GD\V��DQG�FDVHV�ZLWK�WKUHH�RU�PRUH�LVVXHV�WDNH�����GD\V��,Q�WKLV

UHSRUW��DQDO\VLV�RI�YDULDQFH�LV�XVHG�WR�GHWHUPLQH�ZKHWKHU

GLIIHUHQW�JURXSV�RI�ODZVXLWV�KDYH�GLVWLQFWLYH�SURFHVVLQJ�WLPHV�

7KLV�WHFKQLTXH�SURGXFHV�D�QXPEHU�FDOOHG�WKH�)�VWDWLVWLF���,I�WKH

)�VWDWLVWLF�LV�VWDWLVWLFDOO\�VLJQLILFDQW��WKHUH�LV�UHDVRQ�WR�EHOLHYH

WKDW�WKH�JURXSLQJV�KDYH�GLIIHUHQW�SURFHVVLQJ�WLPHV���7KH�)�

VWDWLVWLF�SURGXFHG�E\�WKH�DQDO\VLV�RI�YDULDQFH�LV��������DQG�LV

VWDWLVWLFDOO\�VLJQLILFDQW�DW�WKH�������OHYHO���7KLV�UHVXOW�LQGLFDWHV

WKDW�WKHUH�LV�VXSSRUW�IRU�WKH�K\SRWKHVLV�WKDW�WKH�WKUHH�JURXSV�RI

FDVHV�KDYH�GLVWLQFWLYH�FDVH�SURFHVVLQJ�WLPHV�

8QGHUVWDQGLQJ�WKH�QDWXUH�RI�6HFWLRQ������OLWLJDWLRQ��L�H���WKHUH

DUH�JUDGDWLRQV�FRPSRVHG�RI�GLIIHUHQW�FRPELQDWLRQV�RI�LVVXHV�

GLVSRVLWLRQ��DQG�FDVH�HYHQWV��UHTXLUHV�IXUWKHU�H[DPLQDWLRQ�RI�WKH

DJJUHJDWH�SURILOH���'RHV�WKH�RYHUDOO�SDWWHUQ�KROG�DFURVV�ERWK

FDVHV�WKDW�DUH�GLVSRVHG�RI�TXLFNO\�DQG�WKRVH�WKDW�UHTXLUH�ORQJHU

DPRXQWV�RI�WLPH"��2QH�UHDVRQ�WR�VXSSRVH�WKDW�WKH�SURILOH

FKDQJHV�RYHU�WLPH�LV�WKDW�YHUGLFWV�WDNH�ORQJHU�WR�UHDFK�WKDQ�FRXUW

GLVPLVVDOV���0RUHRYHU��FDVHV�ZLWK�DWWRUQH\V�PLJKW�LQYROYH�PRUH

PDQHXYHULQJ��PRUH�UHILQHG�DUJXPHQWV��DQG�PRUH�GLVFRYHU\�WKDQ

WKRVH�ZLWKRXW�DWWRUQH\V�IRU�SULVRQHUV���&HUWDLQO\�HYHU\RQH�ZRXOG
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ZDQW�WR�NQRZ�LI�VRPH�LVVXHV�WDNH�ORQJHU�WR�UHVROYH�WKDQ�RWKHU

LVVXHV���)RU�WKHVH�UHDVRQV��WKH�FDVH�FKDUDFWHULVWLFV�RI�LVVXHV�

PDQQHU�RI�GLVSRVLWLRQ��DQG�OHJDO�UHSUHVHQWDWLRQ�DUH�H[DPLQHG�LQ

FRQFHUW�ZLWK�FDVH�SURFHVVLQJ�WLPH�DQG�WKH�SDWWHUQ�RI�WKHVH

IDFWRUV�LV�SUHVHQWHG�LQ�7DEOH���

$V�VKRZQ�LQ�7DEOH����WKH�FRPSRVLWLRQ�RI�6HFWLRQ������ODZVXLWV

LV�QRW�XQLIRUP�EXW�UDWKHU�ULFKO\�GHWDLOHG��&KDOOHQJHV�WR

FRQYLFWLRQV�DQG�VHQWHQFHV�FRQVWLWXWH�WZHQW\�RQH�SHUFHQW�RI�WKH

LVVXHV�UHVROYHG�ZLWKLQ�WKH�WHQWK�SHUFHQWLOH��EXW�GHFUHDVH�WR�VL[

SHUFHQW�DW�WKH����WK�SHUFHQWLOH���3K\VLFDO�VHFXULW\�LVVXHV�LQFUHDVH

IURP�ILIWHHQ�SHUFHQW�WR�WKLUW\�WZR�SHUFHQW�RYHU�WKH�VDPH�UDQJH�

7KLV�VKLIW�LQ�WKH�UHODWLYH�QXPEHU�RI�GLIIHUHQW�W\SHV�RI�LVVXHV�LV

SDUDOOHOHG�E\�D�VKDUS�GHFUHDVH�LQ�FRXUW�GLVPLVVDOV�DQG�LQFUHDVHV

LQ�WKH�SURSRUWLRQ�RI�GLVPLVVDOV�RQ�GHIHQGDQWV©�PRWLRQV�DQG

VWLSXODWHG�GLVPLVVDOV���$GGLWLRQDOO\��WKHUH�LV�D�VWHDG\�GHFUHDVH�LQ

SUR�VH�OHJDO�UHSUHVHQWDWLRQ���/DZ\HUV�IRU�SULVRQHUV�DUH�YLUWXDOO\

QRQH[LVWHQW�IRU�LVVXHV�GLVSRVHG�RI�LQ�VL[�PRQWKV�RU�IHZHU��EXW

WKH\�DUH�LQYROYHG�LQ�RQH�LQ�ILYH�RI�DOO�LVVXHV�WKDW�WDNH�WKH�ORQJHVW

WR�EH�UHVROYHG���)LQDOO\��HYLGHQWLDU\�KHDULQJV�DUH�DOPRVW�QHYHU

KHOG�IRU�WKH�LVVXHV�UHVROYHG�ZLWKLQ�WKH���WK�DQG���WK�SHUFHQWLOHV�

$PRQJ�WKH�LVVXHV�WKDW�VXUYLYH�WKH�ORQJHVW��PRUH�WKDQ�RQH�LQ

HYHU\�WHQ�LQYROYHV�DQ�HYLGHQWLDU\�KHDULQJ�

7KHVH�SDWWHUQV�VXJJHVW�WKUHH�GLVFHUQLEOH�JUDGDWLRQV�DPRQJ

6HFWLRQ������ODZVXLWV���7KH�ILUVW�JUDGDWLRQ�LQYROYHV�D

FRPELQDWLRQ�RI�LVVXHV�DQG�FDVH�HYHQWV�WKDW�DOORZ�WKH�FRXUW�WR

GLVSRVH�RI�FDVHV�ZLWKLQ�VL[�PRQWKV��WKH�PRVW�FRPPRQ�UHDVRQ

EHLQJ�FRXUW�GLVPLVVDO�IRU�IDLOXUH�WR�PHHW�WKH�OHJDO�UHTXLUHPHQWV

RI�6HFWLRQ������RU�WR�VDWLVI\�SURFHGXUDO�UHTXLUHPHQWV�VXFK�DV

WLPH�GHDGOLQHV���)RU�WKHVH�FDVHV��WKHUH�DUH�FOHDU�DQG�FRQVSLFXRXV

GHILFLHQFLHV�WR�WKH�LVVXHV�WKDW�SHUPLW�TXLFN�GLVSRVLWLRQV�
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$�VHFRQG�JUDGDWLRQ�FRYHUV�FDVHV�WKDW�LQYROYH�LVVXHV�DQG�FDVH

HYHQWV�WKDW�UHTXLUH�WKH�FRXUW�WDNH�VRPHZKDW�PRUH�WLPH�LQ

UHVROYLQJ�WKH�SULVRQHUV©�FODLPV���&DVHV�LQ�WKH�VHFRQG�JUDGDWLRQ

KDYH�D�GLIIHUHQW�VHW�RI�GLVSRVLWLRQV�WKDQ�WKH�ILUVW�JUDGDWLRQ�

1HDUO\�RQH�WKLUG�RI�WKH�LVVXHV�DUH�GLVSRVHG�RI�E\�WKH�FRXUW
V

JUDQWLQJ�D�JRYHUQPHQW�PRWLRQ�WR�GLVPLVV�RU�IRU�VXPPDU\

MXGJPHQW���)HZHU�FDVHV�DUH�EHLQJ�GLVPLVVHG�E\�WKH�FRXUW���7KLV

LV�LQGLFDWLYH�RI�WKH�GHJUHH�WR�ZKLFK�WKH�VHFRQG�JUDGDWLRQ�FDVHV

DUH�PRUH�FRPSOH[�WKDQ�FDVHV�LQ�WKH�ILUVW�JUDGDWLRQ���7KHVH

ODZVXLWV�LQYROYH�LVVXHV�WKDW�WKH�FRXUW�FDQQRW�GHFLGH�WR�GLVPLVV

ZLWKRXW�IXUWKHU�LQIRUPDWLRQ�IURP�WKH�OLWLJDQWV���$V�D�UHVXOW��WR

GHFLGH�WKH�PHULW�RI�WKH�LVVXHV��WKH�FRXUW�QHHGV�WKH�JRYHUQPHQW�WR

DGGUHVV�WKH�VXEVWDQFH�RI�HDFK�LVVXH�UDLVHG�LQ�WKH�ODZVXLW�

&OHDUO\��WKHVH�LVVXHV�DUH�PRUH�FRPSOH[�WKDQ�WKH�PDMRULW\�RI

LVVXHV�GLVPLVVHG�DW�RU�EHORZ�WKH�PHGLDQ�SURFHVVLQJ�WLPH�

)XUWKHUPRUH��ZKLOH�PRVW�RI�WKH�FDVHV�LQ�WKH�VHFRQG�JUDGDWLRQ�DUH

QRW�OLNHO\�WR�KDYH�DSSRLQWHG�FRXQVHO�RU�DQ�HYLGHQWLDU\�KHDULQJ�

WKH\�GR�KDYH�D�JUHDWHU�SUREDELOLW\�RI�LQFOXGLQJ�RQH�RI�WKHVH�WZR

FRXUW�HYHQWV�WKDQ�FDVHV�EHORZ�WKH�PHGLDQ�SURFHVVLQJ�WLPH�

)LQDOO\��D�WKLUG�JUDGDWLRQ�FRQVLVWV�RI�WKH�PRVW�FRPSOH[�FDVHV�

7KH\�LQYROYH�D�VHW�RI�LVVXHV�DQG�FDVH�HYHQWV�WKDW�GHPDQG�WKH

FRXUWV©�UHVRXUFHV�WR�GHDO�ZLWK�WKH�SURFHGXUH�RI�WKH�ODZVXLW�DQG

WKH�PHULW�RI�WKH�LVVXHV���7KHUH�LV�FRQVLGHUDEOH�FRPPXQLFDWLRQ

DQG�ILOLQJ�RI�PDWHULDOV��H�J���PRWLRQV��ZLWK�WKH�FRXUW�DV�WKH

SULVRQHU�HQJDJHV�LQ�GLVFRYHU\�DQG�DOVR�REMHFWV�WR�HIIRUWV�E\�WKH

JRYHUQPHQW�WR�GLVPLVV�WKH�ODZVXLW���7KHVH�FDVHV�WDNH�WZR�RU

PRUH�\HDUV�WR�UHVROYH�DQG�DUH�PRUH�OLNHO\�WKDQ�WKH�WZR�RWKHU

JUDGDWLRQV�RI�FDVHV�WR�EH�UHVROYHG�E\�VHWWOHPHQW�������RU�HQG�LQ

D�WULDO�YHUGLFW��������2QH�LQ�WHQ�KDYH�HYLGHQWLDU\�KHDULQJV�ZKLOH

VOLJKWO\�PRUH�KDYH�DQ�DSSRLQWHG�DWWRUQH\�
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7DEOH��

3URILOHV�RI�6HFWLRQ������OLWLJDWLRQ�DW�GLIIHUHQW

SHUFHQWLOHV�RI�FDVH�SURFHVVLQJ�WLPH

��WR���WK
SHUFHQWLOH
���GD\V

��WK��WR���WK
SHUFHQWLOH
���GD\V

��WK��WR���WK
SHUFHQWLOH
����GD\V

,VVXHV��Q� ����� ����� ������

0HGLFDO ��� ��� ���

3K\VLFDO�VHFXULW\ ��� ��� ���

'XH�SURFHVV �� ��� ���

/LYLQJ�FRQGLWLRQV �� �� ��

3K\VLFDO�FRQGLWLRQV �� ��� ���

5HOLJLRXV�H[SUHVVLRQ �� �� ��

$FFHVV �� �� ��

$VVDXOW�E\�DUUHVWLQJ�RIILFHU �� �� ��

&RQYLFWLRQ�DQG�VHQWHQFH ��� ��� ���

2WKHU�W\SHV��RI�LVVXHV ��� ��� ��

���� ���� ����

0DQQHU�RI�GLVSRVLWLRQ

�LVVXHV� ����� ����� ������

&RXUW�GLVPLVVDO ��� ��� ���

'HIHQGDQW
V�PRWLRQ �� �� ���

6WLSXODWHG�GLVPLVVDO �� �� ��

7ULDO�YHUGLFW �� �� 


���� ���� ����

/HJDO�UHSUHVHQWDWLRQ

�FDVHV� ����� ����� �����

3UR�VH ��� ��� ���

&RXUW�DSSRLQWHG 
 
 ��

3ULYDWHO\�UHWDLQHG��$&/8 
 
 


���� ���� ����

(YLGHQWLDU\�KHDULQJV

�FDVHV� ����� ����� �����

+HOG 
 
 ��

1RW�KHOG ���� ���� ���

���� ���� ����
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7DEOH����FRQWLQXHG�

3URILOHV�RI�6HFWLRQ������OLWLJDWLRQ�DW�GLIIHUHQW

SHUFHQWLOHV�RI�FDVH�SURFHVVLQJ�WLPH

��VW��WR���WK
SHUFHQWLOH
����GD\V

��WK�WR���WK
SHUFHQWLOH
����GD\V

��VW�WR����WK
SHUFHQWLOH
!����GD\V

,VVXHV��Q� ������ ����� �����

0HGLFDO ��� ��� ���

3K\VLFDO�VHFXULW\ ��� ��� ���

'XH�SURFHVV ��� ��� ���

/LYLQJ�FRQGLWLRQV �� �� ��

3K\VLFDO�FRQGLWLRQV ��� �� ��

5HOLJLRXV�H[SUHVVLRQ �� �� ��

$FFHVV �� �� ��

$VVDXOW�E\�DUUHVWLQJ�RIILFHU �� �� ��

&RQYLFWLRQ�DQG�VHQWHQFH �� �� ��

2WKHU�W\SHV��RI�LVVXHV �� �� ��

���� ��� ����

0DQQHU�RI�GLVSRVLWLRQ

�LVVXHV� ������ ����� �����

&RXUW�GLVPLVVDO ��� ��� ���

'HIHQGDQW
V�PRWLRQ ��� ��� ���

6WLSXODWHG�GLVPLVVDO �� �� ���

7ULDO�YHUGLFW �� �� ��

���� ���� ����

/HJDO�UHSUHVHQWDWLRQ

�FDVHV� ����� ����� �����

3UR�VH ��� ��� ���

&RXUW�DSSRLQWHG �� �� ���

3ULYDWHO\�UHWDLQHG��$&/8 
 �� ��

���� ���� ����

(YLGHQWLDU\�KHDULQJV

�FDVHV� ����� ����� �����

+HOG �� �� ���

1RW�KHOG ��� ��� ���

���� ���� ����
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5HILQHPHQW�LQ�WKH�JUDGDWLRQV�

([LVWHQFH�RI�JUDGDWLRQV�UDLVHV�WKH�TXHVWLRQ�RI�ZK\�VXFK�FOXVWHUV

IRUP���:K\�DUH�VRPH�LVVXHV�UHVROYHG�PRUH�UDSLGO\�WKDQ�RWKHUV"

7R�ZKDW�H[WHQW�DUH�WKH�GLIIHUHQFHV�LQ�WKH�W\SHV�RI�LVVXHV��PDQQHU

RI�GLVSRVLWLRQ��DQG�OHJDO�UHSUHVHQWDWLRQ�DVVRFLDWHG�ZLWK

VLJQLILFDQW�GLIIHUHQFHV�LQ�SURFHVVLQJ�WLPH"��)RU�H[DPSOH��LV�WKH

OHQJWK�RI�HODSVHG�WLPH�IURP�ILOLQJ�WR�UHVROXWLRQ�VLJQLILFDQWO\

JUHDWHU�IRU�LVVXHV�ZKHUH�WKH�SULVRQHUV�DUH�UHSUHVHQWHG�E\

DWWRUQH\V"

7KH�GDWD�XVHG�WR�DGGUHVV�WKHVH�TXHVWLRQV�LQFOXGH�RQO\�WKH�LVVXHV

WKDW�PHHW�D�WKUHVKROG�OHYHO�RI�FRPSOH[LW\�UDWKHU�WKDQ�WKH�HQWLUH

VHW�RI�LVVXHV��ZKLFK�LQFOXGHV�PDQ\�LVVXHV�WKDW�IDLO�WR�PHHW�WKH

EDVLF�UHTXLUHPHQWV�RI�6HFWLRQ��������7R�OXPS�LVVXHV�FRQWDLQLQJ

EDVLF�SURFHGXUDO�GHIHFWV�ZLWK�WKRVH�WKDW�GR�QRW�KDYH�VXFK�GHIHFWV

ZRXOG�EH�D�PLVWDNH��DOWKRXJK�LW�LV�QRW�HDV\�WR�GUDZ�D�FOHDU�OLQH

RI�VHSDUDWLRQ�EHWZHHQ�WKH�WZR�JURXSV���7KH�GLVWLQFWLRQ�PDGH�LQ

WKLV�UHSRUW�LV�WKH�GLYLVLRQ�EHWZHHQ�URXWLQH�DQG�FRPSOH[�LVVXHV

DFFRUGLQJ�WR�SURFHVVLQJ�WLPH���7KH�LVVXHV�RI�UHVHDUFK�LQWHUHVW�DUH

WKRVH�WKDW�WDNH�PRUH�WKDQ�VL[�PRQWKV�WR�UHVROYH���7KH\�DUH

FRQVLGHUHG�WR�EH�PRUH�¦PHDW\§�LVVXHV�

2QH�RI�WKH�REYLRXV�JURXSLQJV�WR�H[DPLQH�LV�WKH�VXEVWDQWLYH

FODVVLILFDWLRQ�RI�LVVXHV�LQ�6HFWLRQ������FRPSODLQWV���'R�PHGLFDO

WUHDWPHQW�LVVXHV�WDNH�ORQJHU�WR�UHVROYH�WKDQ�PRVW�RWKHU�LVVXHV"

,QGHHG��GRHV�HDFK�RI�WKH�LVVXH�FDWHJRULHV��KDYH�LWV�RZQ�SDUWLFXODU

SURFHVVLQJ�WLPH"��$FFRUGLQJ�WR�WKH�GDWD�SUHVHQWHG�LQ�7DEOH���

WKH�GLIIHUHQW�W\SHV�RI�LVVXHV�UDLVHG�E\�WKH�SULVRQHUV�DUH

DVVRFLDWHG�ZLWK�VLJQLILFDQWO\�GLIIHUHQW�SURFHVVLQJ�WLPHV�

,VVXHV�LQYROYLQJ�DOOHJDWLRQV�RI�DVVDXOW�E\�DQ�DUUHVWLQJ�RIILFHU

�����GD\V���H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO�RIILFHUV������GD\V��

DQG�D�ODFN�RI�GXH�SURFHVV������GD\V��WHQG�WR�WDNH�ORQJHU��RQ

DYHUDJH��WR�UHVROYH�WKDQ�LVVXHV�LQYROYLQJ�LQDGHTXDWH�OLYLQJ
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FRQGLWLRQV������GD\V���LQDGHTXDWH�PHGLFDO�WUHDWPHQW������GD\V��

RU�GHQLDO�RI�UHOLJLRXV�H[SUHVVLRQ������GD\V��

7DEOH��

$YHUDJH��PHDQ��SURFHVVLQJ�WLPHV��LQ�GD\V��IRU

GLIIHUHQW�W\SHV�RI�6HFWLRQ������LVVXHV


,VVXHV 3URFHVVLQJ�WLPHa

$VVDXOW�E\�DUUHVWLQJ�RIILFHU ���

3K\VLFDO�VHFXULW\ ���

'XH�SURFHVV ���

2WKHU�W\SHV�RI�LVVXHV ���

/LYLQJ�FRQGLWLRQV ���

&KDOOHQJHV�WR�FRQYLFWLRQ ���

$FFHVV ���

0HGLFDO�WUHDWPHQW ���

5HOLJLRXV�H[SUHVVLRQ ���

3K\VLFDO�FRQGLWLRQV ���


� 3K\VLFDO�VHFXULW\�LVVXHV�WDNH�����GD\V��RQ�DYHUDJH��WR�UHVROYH���,VVXHV

LQYROYLQJ�UHOLJLRXV�H[SUHVVLRQ�WDNH�����GD\V��RQ�DYHUDJH���7KH�)�VWDWLVWLF

RI�������LV�VLJQLILFDQW�DW�WKH�������OHYHO��ZKLFK�PHDQV�WKDW�REVHUYHG

GLIIHUHQFHV�LQ�DYHUDJH�SURFHVVLQJ�WLPHV�DUH�VWDWLVWLFDOO\�VLJQLILFDQW�

2QH�SRVVLEOH�UHDVRQ�IRU�WKLV�SDWWHUQ�LV�WKDW�WKH�FRXUWV�DUH

HVSHFLDOO\�VHQVLWLYH�WR�LVVXHV�FRQFHUQLQJ�WKH�XVH�RI�IRUFH�

3XQLVKPHQW�LV�LQWHQGHG��E\�GHILQLWLRQ��WR�GHSULYH�LQGLYLGXDOV�RI

SDUWLFXODU�SOHDVXUHV�DQG�RSSRUWXQLWLHV�HQMR\HG�E\�WKH�UHVW�RI

VRFLHW\��EXW�LW�LV�QRW�LQWHQGHG�WR�EH�FUXHO�DQG�XQXVXDO���$�EDVLF

LQWHUSUHWDWLRQ�RI�WKH�(LJKWK�$PHQGPHQW©V�SURKLELWLRQ�DJDLQVW

FUXHO�DQG�XQXVXDO�SXQLVKPHQW�LV�WKDW�QHLWKHU�FULPLQDO�GHIHQGDQWV

QRU�RIIHQGHUV�DUH�WR�EH�VXEMHFW�WR�WKH�DUELWUDU\��FDSULFLRXV�XVH�RI

IRUFH���(YHQ�OHQJWK\�FXVWRGLDO�VHQWHQFHV�VKRXOG�QRW�LQFOXGH

DVVDXOW�E\�FRUUHFWLRQDO�RIILFHUV�RU�YLROHQFH�E\�RWKHU�LQPDWHV�

)RU�WKLV�UHDVRQ��WKH�FRXUWV�DUH�OLNHO\�WR�WDNH�FRQVLGHUDEOH�WLPH�WR
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UHYLHZ�LVVXHV�WKDW�FRQFHUQ�WKH�DOOHJHG�XVH�RI�H[FHVVLYH�IRUFH

ZLWK�YHU\�FORVH�VFUXWLQ\�

+RZHYHU��LW�LV�DOVR�XQOLNHO\�WKDW�WKH�FRXUWV�GLIIHUHQWLDWH�FDVHV

H[FOXVLYHO\�RQ�WKH�W\SH�RI�LVVXHV�WKH\�SUHVHQW���1RW�HYHU\�LVVXH

RI�H[FHVVLYH�IRUFH�LV�JLYHQ�PRUH�WLPH�DQG�DWWHQWLRQ�WKDQ�RWKHU

W\SHV�RI�LVVXHV��VXFK�DV�LQDGHTXDWH�PHGLFDO�WUHDWPHQW�RU�DFFHVV

WR�WKH�FRXUWV���:KLOH�VRPH�LVVXHV�WDNH�ORQJHU��RQ�DYHUDJH��WR

UHVROYH�WKDQ�RWKHU�LVVXHV��LVVXHV�DUH�QRW�WKH�VROH�GHWHUPLQDQW�RI

SURFHVVLQJ�WLPH���/HJDO�UHSUHVHQWDWLRQ�DQG�HYLGHQWLDU\�KHDULQJV

DUH�WZR�IDFWRUV�WKDW�PLJKW�EH�XVHG�DV�SUR[LHV�IRU�WKH�SUHVHQFH�RI

RWKHU�FRPSOH[LWLHV��ZKLFK�DUH�OLNHO\�WR�DIIHFW�WKH�SURFHVVLQJ�WLPH

IRU�DOO�W\SHV�RI�LVVXHV���,I�VR��WKLV�LV�HYLGHQFH�WKDW�WKH�FRXUWV�DUH

GHYRWLQJ�WLPH�DQG�UHVRXUFHV�WR�GHWDLOHG�TXHVWLRQV�RI�IDFW�DQG

ODZ���7KH\�DUH�JLYLQJ�LQGLYLGXDO�DWWHQWLRQ�WR�DOO�TXHVWLRQV�DQG

GHFLGLQJ�ZKLFK�ZDUUDQW�PRUH�FRQVLGHUDWLRQ�

7DEOHV���DQG����LQGLFDWH�WKDW��LQ�DGGLWLRQ�WR�WKH�XQGHUO\LQJ�W\SH

RI�LVVXH��OHJDO�UHSUHVHQWDWLRQ�DQG�HYLGHQWLDU\�KHDULQJV�KDYH

LQGHSHQGHQW�FRQWULEXWLRQV�WR�WKH�OHQJWK�RI�SURFHVVLQJ�WLPH�

:KHQ�SULVRQHUV�KDYH�DWWRUQH\V��WKH�DYHUDJH�OHQJWK�RI�WLPH�IURP

ILOLQJ�WR�GLVSRVLWLRQ�LV�����GD\V�FRPSDUHG�WR�����GD\V�ZKHQ

SULVRQHUV�DUH�SUR�VH���6LPLODUO\��ZKHQ�LVVXHV�KDYH�DQ�HYLGHQWLDU\

KHDULQJ��WKH�DYHUDJH�SURFHVVLQJ�WLPH�LV�����GD\V�FRPSDUHG�WR

����GD\V�IRU�LVVXHV�WKDW�GR�QRW�KDYH�DQ�HYLGHQWLDU\�KHDULQJ���7KH

HIIHFWV�RI�WKHVH�WZR�IDFWRUV�KROG�XS�DFURVV�DOO�W\SHV�RI�LVVXHV�

$V�VKRZQ�LQ�7DEOH����PHGLFDO�WUHDWPHQW�LVVXHV�LQYROYLQJ�DQ

DWWRUQH\�WDNH�DQ�DYHUDJH�RI�����GD\V�WR�EH�UHVROYHG��EXW�WKRVH

ZLWKRXW�DQ�DWWRUQH\�WDNH�DQ�DYHUDJH�RI�����GD\V�WR�UHVROYH�

6LPLODUO\��SK\VLFDO�VHFXULW\�LVVXHV�ZLWK�DWWRUQH\V�IRU�WKH

SULVRQHUV�WDNH�DQ�DYHUDJH�RI�����GD\V�WR�UHVROYH�DQG�WKRVH

ZLWKRXW�DQ�DWWRUQH\�WDNH�DQ�DYHUDJH�RI�����GD\V�WR�UHVROYH�

7KH�VDPH�SDWWHUQ�LV�VHHQ�LQ�7DEOH����UHJDUGLQJ�HYLGHQWLDU\

KHDULQJV���$V�DQ�LOOXVWUDWLRQ��IRU�SK\VLFDO�VHFXULW\�LVVXHV�ZLWK



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV������

HYLGHQWLDU\�KHDULQJV��WKH�DYHUDJH�SURFHVVLQJ�WLPH�LV�����GD\V�

:KHQ�KHDULQJV�DUH�QRW�KHOG��WKH�DYHUDJH�LV�����GD\V��6LPLODUO\

IRU�LVVXHV�FRQFHUQLQJ�SK\VLFDO�FRQGLWLRQV��WKRVH�ZLWK�HYLGHQWLDU\

KHDULQJV�WDNH�����GD\V�WR�UHVROYH���7KRVH�ZLWKRXW�HYLGHQWLDU\

KHDULQJV�WDNH�����GD\V��+HQFH��WKH�WLPH�WDNHQ�WR�UHVROYH�LVVXHV

LV�D�FRPSOH[�IXQFWLRQ�RI�WKH�W\SH�RI�LVVXHV��W\SH�RI�OHJDO

UHSUHVHQWDWLRQ��DQG�ZKHWKHU�HYLGHQWLDU\�KHDULQJV�DUH�KHOG�

7DEOH��

$YHUDJH��PHDQ��SURFHVVLQJ�WLPH��LQ�GD\V��ZLWK�DQG�ZLWKRXW

DWWRUQH\�UHSUHVHQWDWLRQ�IRU�SULVRQHUV


7\SH�RI�OHJDO�UHSUHVHQWDWLRQ

&RXUW�DSSRLQWHG�

SULYDWHO\�UHWDLQHG�

$&/8��RU�RWKHU

W\SHV�RI�DWWRUQH\ 3UR�VH

3K\VLFDO�VHFXULW\ ��� ���

'XH�SURFHVV ��� ���

/LYLQJ�FRQGLWLRQV ��� ���

$VVDXOW�E\�DQ�DUUHVWLQJ�RIILFHU ��� ���

0HGLFDO�WUHDWPHQW ��� ���

$OO�RWKHU�W\SHV�RI�LVVXHV ��� ���

5HOLJLRXV�H[SUHVVLRQ ��� ���

&KDOOHQJHV�WR�FRQYLFWLRQV ��� ���

3K\VLFDO�FRQGLWLRQV ��� ���

$FFHVV ��� ���


� 7KH�PHGLFDO�WUHDWPHQW�LVVXHV�ZLWK�DWWRUQH\V�WDNH�����GD\V��RQ�DYHUDJH�

WR�UHVROYH�DQG�WKRVH�ZLWKRXW�DWWRUQH\V�WDNH�����GD\V��RQ�DYHUDJH��WR

UHVROYH���7KH��)�6WDWLVWLFV�RI��������IRU�WKH�HIIHFWV�RI�WKH�W\SH�RI�LVVXH�

DQG���������IRU�WKH�HIIHFWV�RI�OHJDO�UHSUHVHQWDWLRQ��DUH�ERWK�VLJQLILFDQW�DW

��������7KLV�PHDQV�WKDW�ERWK�WKH�W\SH�RI�LVVXH�DQG�WKH�W\SH�RI�OHJDO

UHSUHVHQWDWLRQ�LQGHSHQGHQWO\�DIIHFW�SURFHVVLQJ�WLPH�

7KH�H[DFW�LQWHUUHODWLRQVKLS�EHWZHHQ�WKHVH�IDFWRUV�LV�GLIILFXOW�WR

GLVHQWDQJOH���+RZHYHU��LW�LV�SRVVLEOH�WR�VRUW�RXW�WKH�UHODWLYH

LQIOXHQFH�RI�GLIIHUHQW�SRWHQWLDO�VRXUFHV�RI�YDULDWLRQ�LQ�FDVH

SURFHVVLQJ�WLPH���8VLQJ�WKH�VWDWLVWLFDO�WHFKQLTXH�RI�UHJUHVVLRQ

DQDO\VLV��WKH�HIIHFWV�RI�WKH�GLIIHUHQW�W\SHV�RI�LVVXHV��QXPEHU�RI



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

LVVXHV��W\SH�RI�OHJDO�UHSUHVHQWDWLRQ��DQG�ZKHWKHU�DQ�HYLGHQWLDU\

KHDULQJ�LV�KHOG�ZHUH�H[DPLQHG�

7DEOH���

$YHUDJH��PHDQ��SURFHVVLQJ�WLPH��LQ�GD\V��ZLWK�DQG�ZLWKRXW

HYLGHQWLDU\�KHDULQJV�EHLQJ�KHOG


+HDULQJ�KHOG 1R�KHDULQJ

$VVDXOW�E\�DUUHVWLQJ�RIILFHU ���� ���

'XH�SURFHVV ��� ���

0HGLFDO�WUHDWPHQW ��� ���

3K\VLFDO�VHFXULW\ ��� ���

5HOLJLRXV�H[SUHVVLRQ ��� ���

3K\VLFDO�FRQGLWLRQV ��� ���

$FFHVV ��� ���

$OO�RWKHU�W\SHV�RI�LVVXHV ��� ���

/LYLQJ�FRQGLWLRQV ��� ���

&KDOOHQJHV�WR�FRQYLFWLRQV ��� ���


 0HGLFDO�WUHDWPHQW�LVVXHV�ZLWK�KHDULQJV�WRRN�����GD\V��RQ�DYHUDJH�WR

UHVROYH�DQG�WKRVH�ZLWKRXW�KHDULQJV�WRRN�����GD\V��RQ�DYHUDJH��WR�UHVROYH�

7KH�)�6WDWLVWLFV�RI��������IRU�WKH�HIIHFWV�RI�WKH�W\SH�RI�LVVXH��DQG�������

�IRU�WKH�HIIHFWV�RI�ZKHWKHU�HYLGHQWLDU\�KHDULQJV�DUH�KHOG��DUH�VLJQLILFDQW�DW

��������7KLV�PHDQV�WKDW�ERWK�WKH�W\SH�RI�LVVXH�DQG�WKH�KROGLQJ�RI

HYLGHQWLDU\�KHDULQJV�LQGHSHQGHQWO\�DIIHFW�SURFHVVLQJ�WLPH�

7KH�UHVXOWV�LQGLFDWH�WKDW�WKH�KROGLQJ�RI�HYLGHQWLDU\�KHDULQJV�LV

PRUH�VWURQJO\�UHODWHG�WR�FDVH�SURFHVVLQJ�WLPH�WKDQ�DQ\�RI�WKH

RWKHU�IDFWRUV���7KH�VHFRQG�DQG�WKLUG�PRVW�VLJQLILFDQW

GHWHUPLQDQWV�RI�FDVH�SURFHVVLQJ�WLPH�ZHUH�WKH�DSSRLQWPHQW�RI

FRXQVHO�E\�WKH�FRXUW�DQG�WKH�QXPEHU�RI�LVVXHV��UHVSHFWLYHO\�

&DVHV�ZLWK�DSSRLQWHG�FRXQVHO�WDNH�VLJQLILFDQWO\�ORQJHU�WR�UHVROYH

WKDQ�FDVHV�ZKHUH�WKH�SULVRQHUV�DUH�SUR�VH���$QG�WKH�JUHDWHU�WKH

QXPEHU�RI�LVVXHV�LQ�D�FDVH��WKH�ORQJHU�WKH�HODSVHG�WLPH�IURP

ILOLQJ�WR�ILQDO�GLVSRVLWLRQ���0RVW�RI�WKH�RWKHU�SRVVLEOH
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GHWHUPLQDQWV��LQFOXGLQJ�HDFK�LVVXH�W\SH��KDYH�ZHDNHU�HIIHFWV�RQ

FDVH�SURFHVVLQJ�WLPH�WKDQ�HYLGHQWLDU\�KHDULQJV��DSSRLQWPHQW�RI

FRXQVHO��DQG�WKH�QXPEHU�RI�LVVXHV�LQ�WKH�FDVH����$�FRS\�RI

FRPSOHWH�UHJUHVVLRQ�UHVXOWV�PD\�EH�REWDLQHG�E\�FRQWDFWLQJ�WKH

1&6&�SURMHFW�VWDII��

7KHVH�ILQGLQJV�GR�QRW�PHDQ�WKDW�HYLGHQWLDU\�KHDULQJV�¦FDXVH§

VRPH�FDVHV�WR�EH�SURFHVVHG�VORZHU�WKDQ�RWKHUV���5DWKHU��WKH

KROGLQJ�RI�KHDULQJV�UHIOHFWV�WKH�KHLJKWHQHG�VFUXWLQ\�WKDW�MXGJHV

DQG�FRXUW�VWDII�JLYH�WR�VRPH�FDVHV���:KHQ�WKH\�QHHG�PRUH�WLPH

DQG�LQIRUPDWLRQ�WR�UHVROYH�LVVXHV�RQ�WKH�PHULWV��WKH\�XVH�WKH

HYLGHQWLDU\�KHDULQJ�DV�D�YHKLFOH��7KXV��FRXUWV�GR�DSSHDU�WR�EH

GLVWLQJXLVKLQJ�DPRQJ�6HFWLRQ������ODZVXLWV�XVLQJ�D�YDULHW\�RI

UHOHYDQW�FULWHULD�IRU�GHFLGLQJ�KRZ�WR�GHYRWH�WKHLU�UHVRXUFHV�

7KH�ZLOOLQJQHVV�RI�MXGJHV�WR�VRUW�WKURXJK�WKH�ODUJH�YROXPH�RI

FDVHV�DQG�WKHLU�FRPPLWPHQW�WR�JLYLQJ�HYHU\�FDVH�LQGLYLGXDO

DWWHQWLRQ�LV�H[SUHVVHG�E\�D�MXGJH�IURP�RQH�RI�WKH�8�6��'LVWULFW

&RXUWV�LQFOXGHG�LQ�WKH�VWXG\���7KH�MXGJH�H[SUHVVHG�WKHVH�YLHZV�

,�GRQ©W�OLNH�SULVRQHUV���1RERG\�SUHWHQGV�WR�OLNH�WKHP�

EXW�HYHU\�RQFH�LQ�D�ZKLOH��RQH�RI�WKHVH�SHRSOH�LV�ULJKW�

$QG�D�VRFLHW\�LV�MXGJHG�E\�KRZ�LW�WUHDWV�WKH�OHDVW�DPRQJ

LW��QRW�WKH�EHVW���,©P�QRW�ZRUULHG�DERXW�KRZ�SUHVLGHQWV

RI�EDQNV�DQG�FKDLUPHQ�RI�WKH�ERDUG�DQG�RI�FRXQWU\

FOXEV�DUH�WUHDWHG��RU�VWDU�TXDUWHUEDFNV��RU�RWKHU�SULPD

GRQQDV���7KH�MRE�RI�WKH�&RQVWLWXWLRQ�LV�WR�PDNH�VXUH�WKDW

HYHU\RQH�LV�WUHDWHG�SURSHUO\���0U��>QDPH�RI�SULVRQHU@

IDOOV�LQWR�WKH�HYHU\ERG\�FDWHJRU\�

2XWFRPHV�

:KHWKHU�6HFWLRQ������OLWLJDWLRQ�WDNHV�VL[�PRQWKV�RU�WZR�\HDUV

WR�UHVROYH��WKH�ILQDO�UHVXOW�LV�HLWKHU�IDYRUDEOH�RU�XQIDYRUDEOH�WR

WKH�SULVRQHU���+RZHYHU��WKH�RXWFRPH�LV�QRW�VLPSO\�RQH�RI

ZLQQLQJ�RU�ORVLQJ���,QVWHDG��RXWFRPHV�FDQ�EH�FODVVLILHG�LQWR�WKUHH



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

FDWHJRULHV���ZLQ�QRWKLQJ��ZLQ�OLWWOH��DQG�ZLQ�ELJ���:LQ�QRWKLQJ

PHDQV�WKDW�WKH�LVVXHV�DUH�GLVPLVVHG�E\�WKH�FRXUW�RU�WKH�FRXUW

JUDQWV�WKH�GHIHQGDQW©V�PRWLRQ�IRU�VXPPDU\�MXGJPHQW��RU�RWKHU

GLVSRVLWLYH�PRWLRQ����:LQ�OLWWOH�PHDQV�WKDW�WKH�SULVRQHU�DQG�WKH

FRUUHFWLRQDO�LQVWLWXWLRQ�VHWWOHG�EHIRUH�WULDO�DQG�DJUHHG�WR�D

FKDQJH�LQ�SROLF\�RU�WR�D�ILQDQFLDO�SD\PHQW�WR�WKH�SULVRQHU���:LQ

ELJ�PHDQV�D�EHQFK�RU�MXU\�WULDO�YHUGLFW�IRU�WKH�SULVRQHU��DOWKRXJK

WKH�DPRXQW�RI�WKH�DZDUG�PLJKW�QRW�DOZD\V�EH�ODUJHU�WKDQ�WKH

DPRXQW�RI�WKH�VHWWOHPHQW�SD\PHQWV�LQ�RWKHU�FDVHV�

7KH�RYHUZKHOPLQJ�PDMRULW\�RI�WKH�SULVRQHUV�ZLQ�QRWKLQJ�������

6HYHQW\�ILYH�SHUFHQW�RI�WKH�LVVXHV�DUH�GLVPLVVHG�E\�WKH�FRXUW�DQG

WZHQW\�SHUFHQW�UHVXOW�LQ�WKH�JUDQWLQJ�RI�GHIHQGDQWV©�PRWLRQV�WR

GLVPLVV���,Q�IRXU�SHUFHQW�RI�WKH�LVVXHV��SULVRQHUV�ZLQ�OLWWOH

WKURXJK�VWLSXODWHG�GLVPLVVDOV�RU�VHWWOHPHQWV�DOWKRXJK�WKH�WHUPV

RI�WKH�VHWWOHPHQWV�DUH�QRW�DOZD\V�PDGH�SXEOLF��L�H���WKH�WHUPV�RI

WKH�VHWWOHPHQW�DUH�QRW�SDUW�RI�WKH�LQIRUPDWLRQ�LQ�WKH�FRXUW©V�FDVH

ILOH��

:KLOH�WKH�UHPDLQLQJ�WZR�SHUFHQW�RI�WKH�LVVXHV�UHVXOW�LQ�WULDO

YHUGLFWV��OHVV�WKDQ�KDOI�RI�WKHP��L�H���OHVV�WKDQ�RQH�KDOI�RI�RQH

SHUFHQW�RI�WKH�LVVXHV��UHVXOW�LQ�D�IDYRUDEOH�YHUGLFW�IRU�WKH

SULVRQHU���<HW��D�FRPSOHWH�XQGHUVWDQGLQJ�RI�RXWFRPHV�JRHV

EH\RQG�WKHVH�DJJUHJDWH�ILJXUHV���,W�LV�LPSRUWDQW�WR�FRQVLGHU�ZKDW

WKH�LVVXHV�DUH�ZKHQ�SULVRQHUV�ZLQ�OLWWOH�RU�ZLQ�ELJ�DQG�ZKDW

FRPSHQVDWLRQ�LV�PDGH�WR�WKH�SULVRQHU�

7KHUH�DUH����VWLSXODWHG�GLVPLVVDOV��RU�VHWWOHPHQWV��LQ�WKH�VWXG\

VDPSOH�LQ�ZKLFK�WKH�WHUPV�RI�VHWWOHPHQW�DUH�SXEOLFO\�LGHQWLILHG

DQG�IRXU�WULDO�YHUGLFWV���$�QHDU�PDMRULW\�RI�WKH�LVVXHV�LQ�WKHVH

FDVHV�������LQYROYH�H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO�RIILFHUV�

IDLOXUH�WR�SURWHFW�LQPDWHV�IURP�WKUHDWV��KDUDVVPHQW��DQG�YLROHQFH

E\�RWKHU�LQPDWHV��LPSURSHU�ERG\�FDYLW\�VHDUFKHV��DQG�DVVDXOWV

DQG�KDUDVVPHQW�E\�DUUHVWLQJ�RIILFHUV���7KH�GROODU�DPRXQW�JLYHQ

WR�SULVRQHUV�LQ�WKH�VHWWOHPHQWV�UDQJHG�IURP������ZLWK�DWWRUQH\

IHHV�VWLOO�SHQGLQJ��WR���������LQ�FRPSHQVDWLRQ�WR�SULVRQHUV���,Q



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV������

RQH�LQVWDQFH��WKHUH�ZHUH�ERWK�FRPSHQVDWRU\�GDPDJHV�DQG

SXQLWLYH�GDPDJHV���6LPLODUO\��WKH�WKUHH�YHUGLFWV�ZLWK�VSHFLILHG

DZDUGV�DOO�LQYROYH�LVVXHV�RI�H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO

RIILFHUV���7KH�DPRXQW�RI�DZDUGV�UDQJH�IURP���������WR

���������LQFOXGLQJ�DWWRUQH\V©�IHHV�

7KHUH�DUH�WZR�UHDVRQV�ZK\�WKH�GROODU�DPRXQWV�RI�VHWWOHPHQWV

DQG�YHUGLFWV�LQ�6HFWLRQ������ODZVXLWV�DUH�VPDOOHU�WKDQ�WKH�PXOWL�

PLOOLRQ�GROODU�DZDUGV�WKDW�DUH�KLJKO\�SXEOLFL]HG�LQ�WKH�PHGLD�

2QH�UHDVRQ�LV�WKDW�EHFDXVH�WKH�SULVRQHUV©�ZDJHV�DUH�HLWKHU

QRQH[LVWHQW�RU�YHU\�OLPLWHG��WKHUH�LV�YHU\�OLWWOH�RSSRUWXQLW\�WR�VXH

IRU�ORVW�ZDJHV�GXH�WR�KRVSLWDOL]DWLRQ��FRQYDOHVFHQW�FDUH��RU

SHUPDQHQW�LQMXULHV���,Q�VWDWH�FRXUW�WRUW�OLWLJDWLRQ��D�VXEVWDQWLDO

FRPSRQHQW�RI�FRPSHQVDWRU\�GDPDJHV�LV�HLWKHU�ORVW�ZDJHV�RU

IRUHJRQH�HDUQLQJV���7KLV�SRVVLELOLW\�DULVHV�LQIUHTXHQWO\�ZLWK

SULVRQHUV�

$�VHFRQG�UHDVRQ�LV�WKDW�PHGLD�DFFRXQWV�H[DJJHUDWH�WKH�W\SLFDO

DZDUG�LQ�FLYLO�OLWLJDWLRQ���)RU�H[DPSOH��D�VWXG\�RI�MXU\�WULDO

YHUGLFWV�LQ����RI�WKH����ODUJHVW�VWDWH�WULDO�FRXUWV�IRXQG�WKDW�WKH

DSSUR[LPDWH�PHGLDQ�DZDUG�LQ�WRUW�FDVHV�ZDV����������*RHUGW

DQG�%DUQHWW����������%\�WKLV�VWDQGDUG��WKH�VHWWOHPHQWV�DQG

YHUGLFWV�LQ�6HFWLRQ������ODZVXLWV�DUH�QRW�XQXVXDOO\�VPDOO�

)LQDOO\��WKH�VLJQLILFDQFH�RI�HYHQ�D�VPDOO�QXPEHU�RI�VXFFHVVIXO

ODZVXLWV�E\�SULVRQHUV�JRHV�EH\RQG�WKH�GROODU�DPRXQW�RI�WKH

DZDUGV���6HFWLRQ������ODZVXLWV�VKRXOG�QRW�EH�WDNHQ�RXW�RI�WKH

IHGHUDO�FRXUW�V\VWHP�VROHO\�EHFDXVH�WKH\�DUH�DVVXPHG�WR�ODFN�D

EDVLV�LQ�ODZ�DQG�IDFW���7KH�VXFFHVVIXO�ODZVXLWV�DOVR�FRXQWHU�WKH

FODLP�WKDW�PHULWRULRXV�ODZVXLWV�IDOO�WKURXJK�WKH�FUDFNV�DQG�DUH

RYHUORRNHG�E\�IHGHUDO�FRXUWV���,QVWHDG��WKH�VHWWOHPHQWV�DQG

YHUGLFWV�LQGLFDWH�WKDW�VRPH�ODZVXLWV�ZDUUDQW�DWWHQWLRQ��WKDW

IHGHUDO�FRXUWV�UHFRJQL]H�WKLV�IDFW��DQG�WKDW�WKH\�GHYRWH�WKHLU

UHVRXUFHV�DFFRUGLQJO\�
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&RQFOXVLRQ�DQG�LPSOLFDWLRQV

&KDOOHQJHV�WR�FRQGLWLRQV�RI�FRQILQHPHQW�DUH�RI�SURIRXQG

VLJQLILFDQFH�WR�WKH�LQWHJULW\�RI�WKH�$PHULFDQ�MXVWLFH�V\VWHP���7KH

8�6��&RQVWLWXWLRQ©V�SURKLELWLRQ�DJDLQVW�FUXHO�DQG�XQXVXDO

SXQLVKPHQW�LV�D�FOHDU�LQGLFDWLRQ�WKDW�WKH�IRXQGLQJ�IDWKHUV�GLG�QRW

LQWHQG�MDLOV�RU�SULVRQV�WR�EH�LQVWLWXWLRQV�ZKHUH�FRUUHFWLRQDO

RIILFLDOV�FRXOG�GHOLEHUDWHO\�KDUP�LQPDWHV�WKURXJK�RGLRXV�SROLFLHV

RU�VSHFLILF�DEXVLYH�DFWLRQV���3XQLVKPHQW�LV�LQWHQGHG�WR�EH�KDUVK

DQG�WR�GHSULYH�SULVRQHUV�RI�PDQ\�RSSRUWXQLWLHV�DYDLODEOH�WR�WKH

UHVW�RI�VRFLHW\���+RZHYHU��WKH�8�6��6XSUHPH�&RXUW�KDV

HVWDEOLVKHG�FRQVWLWXWLRQDO�VWDQGDUGV�WR�ZKLFK�FRUUHFWLRQDO

RIILFLDOV�PXVW�DGKHUH�RU�IDFH�WKH�WKUHDW�RI�SULVRQHUV©�ODZVXLWV

XQGHU�6HFWLRQ������RI�WKH�8�6��&RGH���7KLV�UHSRUW�KDV�DWWHPSWHG

WR�GHVFULEH�WKH�EDVLF�SURILOH�RI�WKLV�VXEVWDQWLDO�ERG\�RI�OLWLJDWLRQ�

%HFDXVH�PRUH�WKDQ�RQH�LQ�WHQ�FLYLO�ODZVXLWV�LQ�WKH�HQWLUH�IHGHUDO

GLVWULFW��WULDO��FRXUW�V\VWHP�LV�D�6HFWLRQ������ODZVXLW��LW�LV

LPSRUWDQW�WR�NQRZ�ZKDW�WKH�FRPSODLQWV�ORRN�OLNH��KRZ�WKH\�DUH

KDQGOHG��DQG�ZKDW�DUH�WKH�RXWFRPHV�

7KH�HVVHQWLDO�DVSHFWV�RI�6HFWLRQ������OLWLJDWLRQ�LQ�QLQH�VWDWHV

�$ODEDPD��&DOLIRUQLD��)ORULGD��,QGLDQD��/RXLVLDQD��0LVVRXUL�

1HZ�<RUN��3HQQV\OYDQLD��DQG�7H[DV��DUH�KLJKOLJKWHG�EHORZ�

��� 6HFWLRQ������ODZVXLWV�LQFOXGH�ERWK�URXWLQH�FDVHV�WKDW

DUH�GLVSRVHG�RI�TXLFNO\�DQG�FRPSOH[�FDVHV�WKDW�UHTXLUH

WZR�\HDUV�RU�JUHDWHU�WR�UHVROYH�

��� 7KH�SDUWLFXODU�W\SHV�RI�LVVXHV�UDLVHG�LQ�WKH�ODZVXLWV

�HVSHFLDOO\�H[FHVVLYH�IRUFH�E\�FRUUHFWLRQDO�RIILFHUV���WKH

DSSRLQWPHQW�RI�OHJDO�FRXQVHO�IRU�WKH�SULVRQHU��DQG�WKH

KROGLQJ�RI�HYLGHQWLDU\�KHDULQJV�DUH�SUR[LHV�RI�FDVH

FRPSOH[LW\�DQG�VLJQLILFDQWO\�LQFUHDVH�FDVH�SURFHVVLQJ

WLPH���-XGJHV�DQG�FRXUW�VWDII�GHYRWH�WLPH�DQG�RWKHU

UHVRXUFHV�WR�VRUW�WKH�FUHGLEOH�FODLPV�IURP�WKH�QRQ�
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PHULWRULRXV�FODLPV��L�H���GHFLGLQJ�ZKLFK�FODLPV�ZDUUDQW

WKH�DSSRLQWPHQW�RI�OHJDO�FRXQVHO��WKH�KROGLQJ�RI

HYLGHQWLDU\�KHDULQJV��RU�WKH�VFKHGXOLQJ�RI�WULDOV��

��� 3ULVRQHUV�GR�ZLQ�6HFWLRQ������ODZVXLWV��WKRXJK�WKLV�LV

VWDWLVWLFDOO\�UDUH���6XFFHVVIXO�ODZVXLWV�GHPRQVWUDWH�WKDW

VRPH�SODLQWLIIV�DUH�QRW�RQO\�FUHGLEOH�EXW�FRUUHFW�LQ�WKHLU

DOOHJDWLRQV�RI�FLYLO�ULJKWV
�YLRODWLRQV�

&HUWDLQO\��WKH�FRQWLQXLQJ�ULVH�LQ�WKH�YROXPH�RI�6HFWLRQ�����

ODZVXLWV�VXJJHVWV�WKDW�WKH�IHGHUDO�FRXUWV�UHYLHZ�PHWKRGV�RI

UHVROYLQJ�VXFK�GLVSXWHV�WR�HQVXUH�HIILFLHQW�DQG�HIIHFWLYH�UHYLHZ�

$W�WKH�VDPH�WLPH�WKH�H[LVWHQFH�RI�SULVRQHU�VXFFHVVHV�PDNHV�LW

FOHDU�WKDW�WKH�8�6��'LVWULFW�&RXUWV�PXVW�FRQWLQXH�WR�PDLQWDLQ

�DQG�HYHQ�HQKDQFH��WKHLU�FXUUHQW�YLJLODQFH�DQG�PHWLFXORXVQHVV�LQ

ZDGLQJ�WKURXJK�WKH�YROXPLQRXV�6HFWLRQ������OLWLJDWLRQ�WR

SUHFOXGH�DQ\�OHJLWLPDWH�FODLP�IURP�IDOOLQJ�WKURXJK�WKH�FUDFNV�

7KHVH�ILQGLQJV�KDYH�LPSOLFDWLRQV�IRU�WKH�SHUHQQLDO�TXHVWLRQ

FRQFHUQLQJ�WKH�DSSURSULDWH�IRUXP�LQ�ZKLFK�6HFWLRQ�����

ODZVXLWV�VKRXOG�EH�UHYLHZHG�

6\VWHPDWLF�HYLGHQFH�VXJJHVWV�WKDW�DSSUR[LPDWHO\�KDOI�RI�DOO

SULVRQHUV©�JULHYDQFHV�WKDW�QRZ�HQWHU�WKH�IHGHUDO�FRXUW�V\VWHP

FRQFHUQ�PDWWHUV�WKDW�FRXOG�DQG�SUREDEO\�VKRXOG�EH�KDQGOHG

WKURXJK�VWDWH�DGPLQLVWUDWLYH�SURFHGXUHV�UDWKHU�WKDQ�EH�GLVPLVVHG

RQ�SURFHGXUDO�JURXQGV�LQ�IHGHUDO�FRXUWV���)DLOXUH�WR�VXH�DQ

LQGLYLGXDO�DFWLQJ�XQGHU�FRORU�RI�VWDWH�ODZ��IDLOXUH�WR�UDLVH�DQ

LVVXH�FRJQL]DEOH�XQGHU�6HFWLRQ�������IDLOXUH�WR�VXH�DQ�LQGLYLGXDO

ZLWKRXW�LPPXQLW\��DQG�IDLOXUH�WR�UDLVH�DQ�LVVXH�WKDW�ULVHV�WR�WKH

OHYHO�RI�D�FRQVWLWXWLRQDO�YLRODWLRQ�DUH�FRPPRQ�DPRQJ�6HFWLRQ

�����ODZVXLWV���3ULVRQHUV©�JULHYDQFHV�QHHG�WR�EH�FKDQQHOHG�WR

RWKHU�IRUPV�RI�UHOLHI��VXFK�DV�KDEHDV�FRUSXV��VWDWH�WRUWV��IDPLO\

PHGLDWLRQ��DQG�GLVSXWH�UHVROXWLRQ�SURFHVVHV�ZLWKLQ�SULVRQV�DQG

MDLOV���7KHVH�RWKHU�IRUPV�RI�UHVROXWLRQ�PLJKW�EH�PRUH�VDWLVI\LQJ

WR�WKH�SULVRQHU�ZKLOH�HQKDQFLQJ�WKH�DELOLW\�RI�WKH�FRXUWV�WR�GHDO
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ZLWK�WKH�PRUH�VHULRXV�FDVHV�LQYROYLQJ�WKH�PRUH�GLIILFXOW�WDVN�RI

HVWDEOLVKLQJ�FUHGLELOLW\�DQG�OLDELOLW\�

7KLV�LV�QRW�WR�VXJJHVW�WKDW�LVVXHV�WKDW�GR�QRW�PHHW�WKH

UHTXLUHPHQWV�RI�6HFWLRQ������DUH�QHFHVVDULO\�WULYLDO�WR�WKH

SULVRQHU���7KH\�FDQ�WDNH�RQ�GLPHQVLRQV�RI�SURIRXQG�VLJQLILFDQFH

WR�WKH�LQPDWH�ZKR�KDV�IHZ�SRVVHVVLRQV��IHZ�IULHQGV��DQG�IHZ

FRQWDFWV�ZLWK�WKH�UHVW�RI�VRFLHW\���+RZHYHU��WKH\�UHTXLUH�QHLWKHU

GHWDLOHG�H[DPLQDWLRQ�RI�FRPSOH[�IDFWV�QRU�SUHFLVH�LQWHUSUHWDWLRQV

RI�ODZ�E\�WKH�IHGHUDO�FRXUWV���$VVXPLQJ�WKDW�VRPH�DGPLQLVWUDWLYH

UHYLHZ�ZRXOG�OHDG�WR�D�UHVROXWLRQ�RI�LVVXHV�VKRUW�RI�ILOLQJ

6HFWLRQ������ODZVXLWV��RQH�ZD\�WR�UHQGHU�WKLV�UHYLHZ�LV�WR

UHTXLUH�H[KDXVWLRQ�RI�VWDWH�DGPLQLVWUDWLYH�JULHYDQFH�SURFHGXUHV

DW�VWDWH�SULVRQV�DQG�MDLO�

7KH�&LYLO�5LJKWV�RI�,QVWLWXWLRQDOL]HG�3HUVRQV�$FW�RI�����

�&5,3$��DGRSWHG�E\�WKH�8�6��&RQJUHVV�DXWKRUL]HV�WKH�8�6�

$WWRUQH\�*HQHUDO�DQG�WKH�IHGHUDO�FRXUWV�WR�FHUWLI\�VWDWH

DGPLQLVWUDWLYH�JULHYDQFH�PHFKDQLVPV�DQG�WR�UHTXLUH�H[KDXVWLRQ

RI�FHUWLILHG�PHFKDQLVPV�EHIRUH�ODZVXLWV�FDQ�EH�ILOHG�LQ�IHGHUDO

FRXUW���7KLV�OHJLVODWLRQ�ZDV�VHHQ�RULJLQDOO\�DV�D�ZD\�WR�UHVROYH

JULHYDQFHV�RQ�WKHLU�PHULWV��VKRUW�RI�OLWLJDWLRQ���+RZHYHU��WKDW

JRDO�KDV�QRW�EHHQ�UHDOL]HG�EHFDXVH�PRVW�VWDWH�SULVRQV�DQG�MDLOV

KDYH�QRW�VRXJKW�FHUWLILFDWLRQ�DQG�KDYH�QRW�EHHQ�HQFRXUDJHG�E\

WKH�$WWRUQH\�*HQHUDO�RU�WKH�IHGHUDO�FRXUWV�WR�VHHN�FHUWLILFDWLRQ�

:KLOH�IHGHUDO�FRXUWV�KDYH�OHDUQHG�KRZ�WR�GHDO�ZLWK�WKHVH�NLQGV

RI�FDVHV�HIILFLHQWO\��OLWWOH�ZRXOG�EH�ORVW�WR�LQGLYLGXDO�SODLQWLIIV�E\

WU\LQJ�WR�DYHUW�WKHLU�ILOLQJ�FDVHV�LQ�WKH�IHGHUDO�FRXUWV���7KH

EHQHILW�RI�UHVROYLQJ�VRPH�LVVXHV�DGPLQLVWUDWLYHO\�LV�WKDW�WKH

IHGHUDO�FRXUWV�ZRXOG�EH�IUHH�WR�UHVROYH�WKH�FRPSOH[�6HFWLRQ

�����FDVHV�PRUH�TXLFNO\���%HFDXVH�WKH�)HGHUDO�&RXUWV�6WXG\

&RPPLWWHH�SUHYLRXVO\�KDV�HQGRUVHG�WKLV�DFWLRQ��D�UHDVRQDEOH

ZD\�WR�SURFHHG�PLJKW�EH�IRU�WKH�OHDGHUVKLS�RI�WKH�&LUFXLWV�RI�WKH

8�6��&RXUWV�RI�$SSHDOV�WR�HQFRXUDJH�VWDWH�FRUUHFWLRQDO�DJHQFLHV

XQGHU�WKHLU�UHVSHFWLYH�MXULVGLFWLRQV�WR�VXEPLW�SODQV�IRU�QHZ
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JULHYDQFH�PHFKDQLVPV���7KH�UHVSRQVLELOLW\�IRU�LPSOHPHQWLQJ

&5,3$�GRHV�QRW�QHHG�WR�IDOO�HQWLUHO\�ZLWK�WKH�$WWRUQH\�*HQHUDO�

$�VHFRQG�LPSOLFDWLRQ�RI�WKH�ILQGLQJV�LV�WKDW�DWWHQWLRQ�DQG

GLVFXVVLRQ�VKRXOG�EH�WDUJHWHG�DW�WKH�6HFWLRQ������ODZVXLWV�WKDW

DUH�OLNHO\�WR�HQWHU�WKH�IHGHUDO�FRXUW�V\VWHP��HYHQ�LI�&5,3$�LV

LPSOHPHQWHG�VXFFHVVIXOO\�LQ�PRVW�VWDWHV���7KH�ODZVXLWV�WKDW�PHHW

WKH�EDVLF�UHTXLUHPHQWV�RI�6HFWLRQ������DQG�WKDW�SUHVHQW�YDU\LQJ

GHJUHHV�RI�FRPSOH[LW\�LQ�WHUPV�RI�OHJDO�TXHVWLRQV�DQG�IDFWV

VKRXOG�EH�WKH�IRFXV�RI�MXGJHV�DQG�FRXUW�DGPLQLVWUDWRUV�LQ�WKH

GHVLJQ�RI�FDVH�PDQDJHPHQW�SROLFLHV�DQG�SURFHGXUHV�

7KH�JUDGDWLRQV�RI�6HFWLRQ������ODZVXLWV�LGHQWLILHG�LQ�WKLV�UHSRUW

DUH�QRW�ILQH�HQRXJK�WR�VXJJHVW�ZKDW�SDUWLFXODU�SROLFLHV�DQG

SURFHGXUHV�ZLOO�ZRUN�EHVW�LQ�DOO�FRXUWV���+RZHYHU��WKH

JUDGDWLRQV�SURYLGH�WKH�EDVLV�IRU�DQ�DJHQGD�RI�H[SHULPHQWDWLRQ

DQG�UHVHDUFK�WR�GHWHUPLQH�ZKDW�ZRUNV�ZHOO�XQGHU�DOWHUQDWLYH

FRQGLWLRQV���7KH�DJHQGD�FRQVLVWV�RI�WZR�EDVLF�DUHDV�RI�LQTXLU\�

:KDW�VFUHHQLQJ�PHFKDQLVPV�DUH�PRVW�HIIHFWLYH"��$QG��RQFH

FDVHV�KDYH�EHHQ�VFUHHQHG��KRZ�FDQ�WKH\�EH�KDQGOHG�PRVW

HIILFLHQWO\"

:KLOH�WKH�FXUUHQW�UHVHDUFK�ZDV�QRW�GHVLJQHG�WR�JDWKHU

V\VWHPDWLF�LQIRUPDWLRQ�RQ�WKH�SDUWLFXODU�ZD\V�LQ�ZKLFK�HDFK�RI

WKH�VL[WHHQ�FRXUWV�VFUHHQ�DQG�PDQDJH�6HFWLRQ������OLWLJDWLRQ�

WKH�1&6&�SURMHFW�VWDII�GLG�OHDUQ�DERXW�VRPH�RI�WKH�SROLFLHV�WKDW

VRPH�RI�WKH�FRXUWV�KDYH�DGRSWHG���)RU�H[DPSOH��LQ�WKH�0LGGOH

'LVWULFW�RI�$ODEDPD��WKH�PDJLVWUDWH�MXGJHV�DQG�SUR�VH�ODZ�FOHUNV

ZRUN�DV�WHDPV�LQ�KDQGOLQJ�YLUWXDOO\�DOO�RI�WKH�6HFWLRQ�����

OLWLJDWLRQ�LQ�WKHLU�FRXUW�LQ�WHUPV�RI�VFUHHQLQJ��FRQGXFWLQJ

HYLGHQWLDU\�KHDULQJV��DQG�SUHSDULQJ�H[WHQVLYH�UHFRPPHQGDWLRQV

WR�WKH�MXGJHV�RQ�KRZ�WKH�FDVHV�VKRXOG�EH�UHVROYHG���7KH\�KDYH

GHYHORSHG�WLJKW�WLPH�VFKHGXOHV�JRYHUQLQJ�NH\�HYHQWV��H�J��

GLVFRYHU\��SUHWULDO�PRWLRQV��DQG�LVVXH�RUGHUV�UHTXHVWLQJ�VSHFLILF

DQG�GHWDLOHG�UHVSRQVHV�IURP�ERWK�SDUWLHV�WR�WKH�OLWLJDWLRQ���2Q

WKH�RWKHU�KDQG��LQ�VRPH�FRXUWV��VXFK�DV�WKH�6RXWKHUQ�'LVWULFW�RI



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

1HZ�<RUN��WKH�VHQLRU�SUR�VH�VWDII�DWWRUQH\��ZRUNLQJ�ZLWK�WKUHH

RWKHU�SUR�VH�VWDII�DWWRUQH\V�XQGHU�WKH�VXSHUYLVLRQ�RI�WKH�FKLHI

MXGJH��SHUIRUPV�WKH�VDPH�VRUWV�RI�DFWLYLWLHV�WKDW�WKH�SUR�VH�ODZ

FOHUNV�DQG�PDJLVWUDWH�MXGJHV�SHUIRUP�LQ�$ODEDPD���$GGLWLRQDOO\�

LQ�6RXWKHUQ�'LVWULFW�RI�1HZ�<RUN��WKH�DXWKRULW\�JUDQWHG�E\���

8�6�&���������G��LV�XVHG�IUHTXHQWO\�WR�VXD�VSRQWH�GLVPLVV

QRQPHULWRULRXV�ODZVXLWV���)LQDOO\��WKH�6RXWKHUQ�DQG�1RUWKHUQ

'LVWULFWV�RI�7H[DV�DUH�K\EULGV�EHWZHHQ�WKH�$ODEDPD�DQG�1HZ

<RUN�V\VWHPV�ZLWK�ODZ�FOHUNV�LQ�WKH�WZR�FOHUN�RI�FRXUWV�RIILFHV

SHUIRUPLQJ�WKH�VFUHHQLQJ�IXQFWLRQV�DQG�XVLQJ�FDVH�PDQDJHPHQW

SODQV�VLPLODU�WR�WKH�RQHV�XVHG�LQ�$ODEDPD���7KHVH�H[DPSOHV�RQO\

LOOXVWUDWH�ZKDW�VRPH�RI�WKH�FRXUWV�KDYH�GRQH�DQG�LQ�QR�ZD\

H[KDXVWV�WKH�FUHDWLYH�VWUDWHJLHV�XVHG�LQ�WKH�RWKHU�FRXUWV�

0RUHRYHU��WKHVH�LOOXVWUDWLRQV�DUH�LQWHQGHG�WR�XQGHUVFRUH�WKH

YDOXH�RI�FRPSLOLQJ�LQIRUPDWLRQ�PRUH�V\VWHPDWLFDOO\�WR�GHWHUPLQH

LI�VRPH�DSSURDFKHV�ZRUN�EHWWHU�WKDQ�RWKHUV�

$QVZHUV�WR�WKH�XQDQVZHUHG�TXHVWLRQV�FRQFHUQLQJ�WKH�VFUHHQLQJ

DQG�SURFHVVLQJ�RI�6HFWLRQ������ODZVXLWV�DUH�QHLWKHU�REYLRXV�QRU

HDV\���,QGHHG��6HFWLRQ������OLWLJDWLRQ�KDV�QRW�EHHQ�WKH�VXEMHFW�RI

D�FDVH�PDQDJHPHQW�VWXG\�GHVSLWH�LWV�VXEVWDQWLDO�VKDUH�RI�WKH

IHGHUDO�FLYLO�FRXUW�FDVHORDG���7KH�SURSRVHG�DJHQGD�LV�RQH�ZD\�WR

EHJLQ�WR�ILOO�WKLV�JDS���&RQFHUQLQJ�FDVH�VFUHHQLQJ��IXWXUH�SROLF\

UHVHDUFK�VKRXOG�LQFOXGH�WKH�IROORZLQJ�TXHVWLRQV�

��� 'RHV�HYHU\�FRXUW�KDYH�VRPH�VFUHHQLQJ�PHFKDQLVP�LQ�SODFH"

,V�WKH�PHFKDQLVP�SDUW�RI�WKH�FLYLO�FDVH�VFUHHQLQJ�IXQFWLRQ"

2U�LV�LW�PRUH�VSHFLILFDOO\�WDUJHWHG�DW�6HFWLRQ������OLWLJDWLRQ"

��� :KR�SHUIRUPV�WKLV�IXQFWLRQ"��/DZ�FOHUNV�WR�LQGLYLGXDO

MXGJHV"��3UR�VH�ODZ�FOHUNV"��:KDW�UROH�GR�PDJLVWUDWH�MXGJHV

SOD\"��'R�WKH\�DQG�WKHLU�ODZ�FOHUNV�VFUHHQ�FDVHV"

��� :KDW�IDFWRUV�GR�FRXUW�VWDII�XVH�LQ�WKH�VFUHHQLQJ�SURFHVV�WR

GHWHUPLQH�FDVH�FRPSOH[LW\�LQ�6HFWLRQ������FDVHV"��+RZ�DUH
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MXGJHV�LQIRUPHG�DERXW�ZKLFK�6HFWLRQ������FDVHV�DUH

FRQVLGHUHG�WR�EH�PRUH�FRPSOH[�WKDQ�RWKHUV"

��� 'R�WKH�FRXUW�SHUVRQQHO�LQ�FKDUJH�RI�VFUHHQLQJ�DOVR�VFKHGXOH

NH\�HYHQWV�IRU�6HFWLRQ������FDVHV"��)RU�H[DPSOH��DUH�WKH

SDUWLHV��L�H���SULVRQHU�DQG�FRUUHFWLRQDO�RIILFLDOV��LQIRUPHG�RI

ZKDW�WKH\�DUH�H[SHFWHG�WR�GR�LQ�WHUPV�RI�ILOLQJ�GRFXPHQWV

ZLWK�WKH�FRXUW��FRQGXFWLQJ�GLVFRYHU\��ILOLQJ�SUHWULDO�PRWLRQV�

DQG�UHVSRQVHV�WR�PRWLRQV��DQG�VR�IRUWK"��$UH�WKHUH

VFKHGXOLQJ�RUGHUV�DQG�DUH�WKH\�WDLORUHG�WR�WKH�FRPSOH[LW\�RI

6HFWLRQ������FDVHV"

&RQFHUQLQJ�WKH�SURFHVVLQJ�RI�FDVHV�DIWHU�WKH\�KDYH�EHHQ

VFUHHQHG��WKH�IROORZLQJ�TXHVWLRQV�DULVH�

��� 'R�WKH�FRXUWV�LQWHUYHQH�LQ�WKH�OLWLJDWLRQ�SURFHVV�LQ�WHUPV�RI

FRQGXFWLQJ�SURFHHGLQJV��VXFK�DV�VWDWXV�FRQIHUHQFHV�RU

SUHWULDO�FRQIHUHQFHV"

��� 'R�WKH�FRXUWV�SODFH�6HFWLRQ������FDVHV�RQ�GLIIHUHQW�¦WUDFNV§

ZLWK�GLIIHUHQW�OLPLWV�IRU�GLVFRYHU\��VXFK�DV�WKH�QXPEHU�RI

LQWHUURJDWRULHV�DQG�WKH�QXPEHU�RI�GHSRVLWLRQV"

��� 8SRQ�FRPSOHWLRQ�RI�WKH�WLPH�DOORZHG�IRU�GLVFRYHU\��DUH

6HFWLRQ������FDVHV�VHW�DXWRPDWLFDOO\�IRU�WULDO"��:KDW�LV�WKH

SROLF\�RQ�FRQWLQXDQFHV"

��� :KR�LV�DVVLJQHG�WULDO�UHDG\�FDVHV"��6HQLRU�MXGJHV�RU�QHZ

MXGJHV"

7KH�LPSRUWDQFH�RI�KDYLQJ�DQVZHUV�WR�WKHVH�TXHVWLRQV�OLHV�ZLWK

WKH�QDWXUH�RI�6HFWLRQ������OLWLJDWLRQ���(YHU\RQH�DJUHHV�WKDW

SULVRQHUV�VKRXOG�QRW�EH�SK\VLFDOO\�DEXVHG�RU�GHQLHG�DGHTXDWH

PHGLFDO�WUHDWPHQW���/LNHZLVH��WKH�LQWHJULW\�RI�FRUUHFWLRQDO

RIILFHUV�VKRXOG�QRW�EH�VXEMHFW�XQQHFHVVDULO\�WR�SURWUDFWHG

OLWLJDWLRQ��&DVH�PDQDJHPHQW�LV�DQ�LPSRUWDQW�ZD\�WR�XVH�VFDUFH



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

UHVRXUFHV�HIIHFWLYHO\�ZKLOH�HQVXULQJ�FRQVWLWXWLRQDO�ULJKWV�DUH

XSKHOG�IRU�DOO�
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5HIHUHQFHV

%DXGH��3DWULFN��������¦7KH�)HGHUDO�&RXUWV�DQG�3ULVRQ�5HIRUP§

���,QGLDQD�/DZ�-RXUQDO�����

%ODFNPXQ��+DUU\��������¦6HFWLRQ������DQG�)HGHUDO�3URWHFWLRQ

RI�,QGLYLGXDO�5LJKWV§��:LOO�7KH�6WDWXWH�5HPDLQ�$OLYH

RU�)DGH�$ZD\"§����1HZ�<RUN�8QLYHUVLW\�/DZ�5HYLHZ

��

%XUJHU��:DUUHQ�(���������¦$�3URSRVDO��1DWLRQDO�&RQIHUHQFH�RQ

&RUUHFWLRQDO�3UREOHPV§�SDSHU�SUHVHQWHG�DW�WKH

$PHULFDQ�%DU�$VVRFLDWLRQ�0HHWLQJ��'DOODV�

BBBBBB��������¦&KLHI�-XVWLFH�%XUJHU�,VVXHV�<HDU�(QG�5HSRUW§

���$PHULFDQ�%DU�$VVRFLDWLRQ�-RXUQDO������

BBBBBB��������¦$JHQGD�IRU�&ULPH�3UHYHQWLRQ�DQG�&RUUHFWLRQDO

5HIRUP§����$PHULFDQ�%DU�$VVRFLDWLRQ�-RXUQDO�����

(GZDUGV��+DUU\��������¦7KH�5LVLQJ�:RUNORDG�DQG�3HUFHLYHG

¨%XUHDXFUDF\©�RI�WKH�)HGHUDO�&RXUWV��$�&DXVDWLRQ�

%DVHG�$SSURDFK�WR�WKH�6HDUFK�IRU�5HPHGLHV§����,RZD

/DZ�5HYLHZ�����

)HHOH\��0DOFROP�0��DQG�5RJHU�$��+DQVRQ���������7KH�,PSDFW

RI�-XGLFLDO�,QWHUYHQWLRQ�RQ�3ULVRQ�DQG�-DLOV���$

)UDPHZRUN�IRU�$QDO\VLV�DQG�$�5HYLHZ�RI�WKH

/LWLJDWLRQ���&RXUWV��&RUUHFWLRQV��DQG�WKH�&RQVWLWXWLRQ

�HG���-RKQ�-��'LOXOLR��-U���2[IRUG�8QLYHUVLW\�3UHVV���1HZ

<RUN�

)HGHUDO�&RXUWV�6WXG\�&RPPLWWHH��-XGLFLDO�&RQIHUHQFH�RI�WKH

8QLWHG�6WDWHV��5HSRUW�RI�WKH�)HGHUDO�&RXUWV�6WXG\

&RPPLWWHH��:DVKLQJWRQ��'�&���������
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*RHUGW��-RKQ�DQG�'DYLG�%DUQHWW��������8QGHUVWDQGLQJ�WKH

1DWXUH�DQG�([WHQW�RI�7RUW�/LWLJDWLRQ�LQ�8UEDQ�6WDWH

7ULDO�&RXUWV���1DWLRQDO�&HQWHU�IRU�6WDWH�&RXUWV�

:LOOLDPVEXUJ��9D�

+RZDUG��$�(��'LFN��������,©OO�6HH�<RX�,Q�&RXUW��7KH�6WDWHV

DQG�WKH�6XSUHPH�&RXUW�1DWLRQDO�*RYHUQRUV


$VVRFLDWLRQ��:DVKLQJWRQ��'�&�

0DQVRQ��-RKQ�5���6WDWHPHQW�E\��������)HGHUDOLVP�DQG�WKH

)HGHUDO�-XGLFLDU\��+HDULQJV�%HIRUH�WKH�6XEFRPPLWWHH

RQ�WKH�6HSDUDWLRQ�RI�3RZHUV�RI�WKH�6HQDWH�&RPPLWWHH�LQ

WKH�-XGLFLDU\����WK�&RQJUHVV���VW�6HVVLRQ�

3RVQHU��5LFKDUG��������7KH�)HGHUDO�&RXUWV��&ULVLV�DQG

5HIRUP���+DUYDUG�8QLYHUVLW\�3UHVV���&DPEULGJH�

6KXFN��3HWHU�+���������6XLQJ�*RYHUQPHQW��&LWL]HQ�5HPHGLHV

IRU�2IILFLDO�:URQJV���<DOH�8QLYHUVLW\�3UHVV���1HZ

+DYHQ�

6RORPRQ��0DXUHHQ�DQG�'RXJODV�.��6RPHUORW���������&DVHIORZ

0DQDJHPHQW�LQ�WKH�7ULDO�&RXUW���1RZ�DQG�IRU�WKH

)XWXUH���$PHULFDQ�%DU�$VVRFLDWLRQ��&KLFDJR�

7XUQHU��:LOOLDP�%HQQHWW��������¦:KHQ�3ULVRQHUV�6XH���6HFWLRQ

�����6XLWV�LQ�WKH�)HGHUDO�&RXUWV§����+DUYDUG�/DZ

5HYLHZ�����



&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV������

$FNQRZOHGJPHQWV

0DQ\�LQGLYLGXDOV�FRQWULEXWHG�WR�WKH�UHVHDUFK�UHSRUWHG�LQ�WKLV

GLVFXVVLRQ�SDSHU���&RRSHUDWLRQ�IURP�IHGHUDO�FRXUW�RIILFLDOV

HQDEOHG�WKH�SURMHFW�VWDII�RI�WKH�1DWLRQDO�&HQWHU�IRU�6WDWH�&RXUWV

�1&6&��WR�JDWKHU�LQIRUPDWLRQ�IURP�LQGLYLGXDO�FDVH�ILOHV���7KH

MXGJHV�DQG�FRXUW�VWDII�DOVR�LPSURYHG�WKH�TXDOLW\�RI�WKH�UHSRUW�E\

WKHLU�IHOLFLWRXV�HGLWRULDO�VXJJHVWLRQV���$PRQJ�WKH�PDQ\�SHRSOH�LQ

HDFK�FRXUW�WKDW�SURYLGHG�DVVLVWDQFH��VSHFLDO�WKDQNV�LV�GXH�/RLV

6��%ORRP��6HQLRU�3UR�VH�6WDII�$WWRUQH\��DQG�-DPHV�3DUNLQVRQ�

&OHUN�RI�&RXUW��8�6��'LVWULFW�&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI

1HZ�<RUN��5REHUW�&��+HLQHPDQQ��&OHUN�RI�&RXUW��8�6��'LVWULFW

&RXUW�IRU�WKH�(DVWHUQ�'LVWULFW�RI�1HZ�<RUN��(PLO\�3DWW��/XLV

+HUQDQGH]��DQG�0DULH�/RXLVH�&DUR��6WDII�$WWRUQH\V��8�6�

'LVWULFW�&RXUW�IRU�WKH�1RUWKHUQ�'LVWULFW�RI�&DOLIRUQLD��7KRPDV

&��&DYHU��&OHUN�RI�&RXUW��DQG�7KH�+RQRUDEOH�&KDUOHV�6�

&RRG\��8�6��0DJLVWUDWH�-XGJH��$ODEDPD��'DYLG�0��%DOGZLQ�

6WDII�$WWRUQH\��DQG�1DQF\�'RKHUW\��&OHUN�RI�&RXUW��8�6�

'LVWULFW�&RXUW�IRU�WKH�1RUWKHUQ�'LVWULFW�RI�7H[DV��'DYLG�-�

%UDGOH\��&KLHI�'HSXW\�&OHUN��8�6��'LVWULFW�&RXUW�IRU�WKH

6RXWKHUQ�'LVWULFW�RI�7H[DV��'DYLG�/��(GZDUGV��&OHUN�RI�&RXUW�

DQG�6KHLOD�)��0F1HLO��6WDII�$WWRUQH\��8�6��'LVWULFW�&RXUW�IRU

WKH�0LGGOH�'LVWULFW�RI�)ORULGD��5LFKDUG�7��0DUWLQ��&OHUN�RI

&RXUW��8�6��'LVWULFW�&RXUW�IRU�WKH�0LGGOH�'LVWULFW�RI�/RXLVLDQD�

*HUDOGLQH�-��&URFNHWW��&OHUN�RI�&RXUW��8�6��'LVWULFW�&RXUW�IRU

WKH�1RUWKHUQ�'LVWULFW�RI�,QGLDQD��$��9LFWRULD�7KHYHQRZ��&OHUN

RI�&RXUW��8�6��'LVWULFW�&RXUW�IRU�WKH�6RXWKHUQ�'LVWULFW�RI

,QGLDQD��5REHUW�'��6W��9UDLQ��&OHUN�RI�&RXUW��8�6��'LVWULFW

&RXUW�IRU�WKH�(DVWHUQ�'LVWULFW�RI�0LVVRXUL��-XG\�&DUWHU��6WDII

$WWRUQH\��8�6��'LVWULFW�&RXUW�IRU�WKH�:HVWHUQ�'LVWULFW�RI

0LVVRXUL��0LFKDHO�(��.XQ]��&OHUN�RI�&RXUW��DQG�-RVHSK

5RGJHUV��$GPLQLVWUDWLYH�6XSHUYLVRU��8�6��'LVWULFW�&RXUW�IRU�WKH

(DVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD��DQG�$OIUHG�/��:LOVRQ��&OHUN�RI

&RXUW��DQG�5REHUW�%DUWK��2SHUDWLRQV�0DQDJHU��8�6��'LVWULFW

&RXUW�IRU�WKH�:HVWHUQ�'LVWULFW�RI�3HQQV\OYDQLD�



����&KDOOHQJLQJ�WKH�&RQGLWLRQV�RI�3ULVRQV�DQG�-DLOV

$GGLWLRQDOO\��D�FDGUH�RI�DGYDQFHG�ODZ�VWXGHQWV�SURYLGHG�VNLOOIXO

DQG�WKRXJKWIXO�DVVLVWDQFH�LQ�UHYLHZLQJ�FDVH�ILOHV�LQ�HDFK�RI�WKH

8�6��'LVWULFW�&RXUW�VLWHV���&KDUOHV�5KRGH��7KRPDV�-RKQVRQ��DQG

7KRPDV�-RVV�ZHUH�WKH�LQWUHSLG�UHVHDUFKHUV�WKDW�HYHU\�SURMHFW

GLUHFWRU�\HDUQV�WR�UHFUXLW�DQG�UHO\�RQ�

&ROOHDJXHV�DW�WKH�1&6&�GLG�WKHLU�WKLQJ�LQ�FULWLTXLQJ�WKH

RUJDQL]DWLRQ�DQG�WHFKQLFDO�H[FHOOHQFH�RI�WKH�UHSRUW�

$SSUHFLDWLRQ�LV�H[WHQGHG�WR�&DURO�)ODQJR��9LFWRU�)ODQJR��6DOO\

7��+LOOVPDQ��%ULDQ�2VWURP��DQG�'DYLG�5RWWPDQ�IRU�ZLOOLQJQHVV

WR�UHDG�VXFFHVVLYH�GUDIWV���7KHLU�SHUVSLFDFLW\�LV�PDWFKHG�RQO\�E\

WKDW�RI�WKH�DGPLQLVWUDWLYH�VWDII��ZKR�SXW�WKLV�UHSRUW�LQ

SXEOLVKDEOH�IRUP���/LVD�*KHH�DQG�3DP�3HWUDNLV�GLG�WKLV�MRE�DQG

GLG�LW�ZHOO�

7KH�%XUHDX�RI�-XVWLFH�6WDWLVWLFV��%-6��LV�WKDQNHG�IRU�LWV

ILQDQFLDO�VXSSRUW�RI�WKLV�SURMHFW�DQG�LWV�GHFLVLRQ�WR�SXEOLVK�WKH

UHVHDUFK�UHVXOWV���,Q�SDUWLFXODU��DSSUHFLDWLRQ�LV�GXH�&DURO

.DSODQ��WKH�SURMHFW�PRQLWRU���0V��.DSODQ�H[HPSOLILHG�WKH�%-6©V

DELOLW\�WR�QXUWXUH�WKH�LQTXLU\�DQG�WR�PRYH�WKH�UHVHDUFK�DORQJ�LWV

SODQQHG�WLPH�VFKHGXOH�ZLWKRXW�LQWUXGLQJ�LQWR�WKH�SURMHFW�VWDII©V

ZRUN�SURFHVVHV���7KDW�LV�D�ILQH�EDODQFH�WR�PDLQWDLQ�DQG�.DSODQ

GLG�WKDW�MRE�ZHOO�

9HU\�IHZ�VWXGLHV�RI�OLWLJDWLRQ�FDQ�EH�DFFRPSOLVKHG�ZLWKRXW�WKH

KHOS�RI�'DYLG�&RRN��&KLHI�RI�$QDO\WLFDO�6HUYLFHV�2IILFH�

$GPLQLVWUDWLYH�2IILFH�RI�WKH�8�6��&RXUWV���0U��&RRN�HQDEOHG�WKH

SURMHFW�VWDII�WR�GUDZ�VDPSOHV�RI�FDVHV�EDVHG�RQ�FRPSXWHUL]HG

OLVWV�RI�DOO�GLVSRVHG�FDVHV�LQ�HYHU\�8�6��'LVWULFW�&RXUW���+H�LV

YDOXHG�PRUH�WKDQ�KH�NQRZV��)LQDOO\��(OOHQ�(��0DVRQ��ZKR

UHJXODUO\�OLWLJDWHV�6HFWLRQ������ODZVXLWV��VHUYHG�DV�DQ

LQYDOXDEOH�VRXQGLQJ�ERDUG���+HU�ZLOOLQJQHVV�WR�OLVWHQ�WR�RXU

LQWHUSUHWDWLRQV�DQG�WKHQ�FRUUHFW�WKHP�LV�PRVW�DSSUHFLDWHG�


