Unemployment Insurance Laws

Changes in unemployment
Insurance legislation in 1999

At the Federal level, enactments dealt with trade adjustment
assistance and with the tax treatment of employer-provided
educational assistance; some States addressed issues such as
job loss associated with avoiding domestic abuse

and the conditions under which wage information

gathered for the program could be released to third parties
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eral Federal enactments during 1999 affected the Fed-

al-State unemployment compensation program. Public

aw 106113, Consolidated AppropriationsAct, 2000, re-
authorizes programs under the Trade Adjustment Assistance
Act andtheNorth American Transitional Assistance Act through
September 30, 2001. In order to receive alowances under these
Acts, individuals must have been entitled to unemployment com-
pensation during a specified period and must have exhausted
all rights to such benefits, along with other conditions. The
Ticket to Work and Work Incentives Improvement Act of 1999
(PL.106-170) extends the exclusion from the definition of
wages for Federal unemployment tax purposes of employer-
provided educational assistance for undergraduates. The pro-
vision is effective with respect to courses beginning after
May 31, 2000, and before January 1, 2002. This Act also al-
lows Statesthe option of permitting domestic service employ-
ers to file annual, rather than quarterly, wage reports re-
quired under section 1137 of the Social Security Act, thereby
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aligning the reporting of wages with the payment of in-
come taxes for certain employers. Section 1137 provides
for anincome and eligibility verification system for certain
federally funded public benefits. The provision is effective
upon enactment.

The States made few significant changes to their unem-
ployment insurance laws during 1999. Three States—Dela-
ware, Georgia, and Florida—increased their maximum weekly
benefit amounts through 1999 legislation; in some other
States, the weekly benefit amounts increase automatically.
Mainewill increaseitstaxabl e wage base on January 1, 2000.
Three States—New York, Colorado, and Wyoming—have
made an exception to the voluntary quit provision for asepa-
ration from work caused by domestic abuse. Several States
enacted provisions addressing Reed Act distributionsfor fis-
cal years 1999, 2000, and 2001.! Four States—Illinois, Indiana,
Oregon, and Florida—now allow administrators of the unem-
ployment insurance program to disclose an individual’swage
information to hisor her creditors, upon theindividual’swrit-
ten consent.

Following is a summary of some significant changesin
State unemployment insurance laws during 1999.

Monthly Labor Review January 2000 27



Unemployment insurance Laws

Arizona

Benefits. The definition of “unem-
ployed” is changed to require that the rea-
son for less than full-time work be without
fault of theindividual.

Arkansas

Administration. Reed Act funds credited
with respect to Federal fiscal year 1999 may
be used for the purpose of construction and
improvement of buildings, rent or lease
costs, acquisition of land, or for the pay-
ment of salariesand rel ated benefits of local
office staff. Monies credited with respect to
Federal fiscal years 2000 and 2001 shall be
used solely for administration of the unem-
ployment compensation program, or asoth-
erwise prescribed inthe Socia Security Act,
as amended. The amount that a counsel or
agent can chargeor receivefor servicesren-
dered at an administrative appeal wasraised
from $250 to $500. The Director of Em-
ployment Security is now required to es-
tablish safeguards protecting confidential
information that is disclosed for purposes
appropriate to the Department of Employ-
ment Security’s operation.

Benefits. An in-person hearing must be
granted, upon the request of an interested
party, in an intrastate claim for which the
Board of Review directsthat additional evi-
dence betaken. Individual s owing overpay-
ment of benefits are made subject to intercept
of State income tax refunds. The 50-per-
cent restriction on the amount of benefits
that may be used to repay overpaymentsis
eliminated, effective July 1, 1999. Unem-
ployment benefits are now subject to In-
ternal Revenue Service (IRS) tax levies, so
long asthe State has an agreement with the
IRS that provides for the payment of all ad-
ministrative costs associated with process-
ing thelevies. The provision that excluded
services performed for a community pro-
gram licensed by the Division of Develop-
mental Disabilitiesfrom the between terms
denia wasrepealed. Thelength of timethat
anindividual onlayoff isexempt from reg-
istering for work isincreased from 8 weeks
to 10 weeks. The standard for misconduct
isamended so that willful violation of em-
ployer safety rules or customs must be a
violation of “bonafide” rulesor customsin
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order for it to disqudify an individual from
receiving benefits. “Persons’ is added to the
list of individualsthat may be affected by the
behavior in order for it to be disqualifying.

Coverage. Excluded fromthedefinition of
employment are: services performed in the
employ of agovernmental entity asan elec-
tion official or election worker, if theamount
of remuneration received during the calendar
year isless than $1,000 (beginning January
1, 1999); and services performed by a per-
son committed to apenal institution (begin-
ning July 1, 1999).

Financing. An additional 2-percent con-
tribution assessment is assighed to employ-
ers with a 6-percent contribution rate for
the 2 preceding calendar years and a nega-
tive balancein both of 2 preceding computa-
tionyears. Theassessment isincreased from
2 percent to 4 percent for employers that
have been assigned the additional contribu-
tion assessment for 2 consecutive years if
they have anegative balancein 2 or more of
the 3 preceding computation periods.

California

Benefits. The period during which indi-
viduals out of work due to freezing condi-
tions in December 1998 can file claims for
benefitsis extended from August 8, 1999, to
July 31, 2000. An individual shall receive
weekly benefits under the special programs
equal to the weekly benefit amount lessthe
amount of wages in excess of $200, after
serving al-week waiting period. Theweekly
benefit amount shall be rounded up to the
next dollar amount.

Colorado

Benefits.  Anindividua may now berequired
to provide a written medical statement, is-
sued by a licensed physician, addressing
his or her health matters if the individual
left employment for health reasons. An eli-
gibility condition is added that provides
that anindividual iseligibleto receive ben-
efits if he or she is not absent from work
due to an authorized and approved volun-
tary leave of absence. Provided certain con-
ditions are met, an individual may be
awarded benefits if he or she left employ-
ment because of domestic abuse. The strike
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provisions are modified to provide that in-
dividuals unemployed due to an offensive
lockout are eligiblefor benefitsand that in-
dividuals unemployed due to a defensive
lockout are ineligible for benefits. “ Offen-
sivelockout” isnow defined as any lockout
other than adefensive lockout. Definitions
a so areimplemented for “coordinated bar-
gaining,” “lockout,” “multi employer bar-
gaining unit,” and “ strike or labor dispute.”
The qualifying requirement for benefitsis
changed from earnings equal to 40timesthe
weekly benefit amount to earnings of
$2,500 or 40 times the weekly benefit
amount, whichever isgreater.

Financing. The employer is now not
charged for benefits paid to the claimant if
the claimant’s separation is due to domes-
tic abuse. Thedistribution of the surcharge
tax ischanged from 80 percent to the unem-
ployment compensation fund and 20 per-
cent to the unemployment support fund to
50 percent to each fund. Beginningin calen-
dar year 2000, determination of the sur-
charge tax changes from a computation
based on benefitsineffectively chargedto a
fixed rate of 0.22 percent; the distribution
remains 50 percent to each fund. The law
now makes clear that monies collected
through the surcharge tax allocated to the
employment support fund will be used to
offset funding deficits for program admin-
istration, including information technology
initiatives. The provision that reduced
funds available to the employment support
fund if Reed Act monies are appropriated
isdeleted.

Connecticut

Benefits. The per-week dependency al-
lowance per dependent is increased from
$10to $15. The dependency allowance cap
isincreased from 50 percent to 100 percent
of the claimant’s weekly benefit rate, but
the provision retains the five-dependent
limit. Individuals who leave work in order
to protect themselves, or children residing
with them, from domestic violence, and
who have made areasonable effort to keep
their employment, will beeligibletoreceive
unemployment insurance benefits. No
charge shall apply to the employer’s ac-
count for benefits paid to an employeewho
quit to escape domestic violence.



Delaware

Benefits. Theorder in which paymentson
account are applied to afraud overpayment
debt is changed; payments will be applied
first to principal, then to accrued interest.
If the balance in the trust fund account is
greater than or equal to $250 million, the
maximum weekly benefit amount increases
from $300 to $315 for all new claimants
establishing a benefit year on or after July
1, 1999.

Financing. Egtablishedisanew supplemen-
tal assistance rate table that provides for a
rate of 0.3 percent when the State's trust
fund account balance is equal to or greater
than $250 million. Previoudly, the minimum
supplemental assistance rate was 0.5 per-
cent when the balance was equal to or
greater than $215 million.

Florida

Administration. The State is now required
to provide creditors secured el ectronic access
to employer-provided informationrelating to
quarterly wage reports. Creditors and con-
sumer reporting agencies must safeguard the
confidentiaity of the information, and may
only useit to support asingle consumer trans-
action. If the confidentiality agreement be-
tween the consumer reporting agencies and
creditors and the Department of Labor and
Employment Security is violated, the con-
tract will beterminated. Any revenues gener-
ated by such a contract will be used to fund
the entire cost of providing accessto thein-
formation. All start-up and development
costs will be paid to the department before
any such wage and employment history in-
formationisreleased.

Benefits. The termination date for the
Florida Training Investment Programis ex-
tended through June 30, 2002. Under this
program, dislocated workerswill no longer
receive benefits after that date. The “volun-
tary quit without good cause” provision is
amended to clarify that work means full-
time, part-time, or temporary work.

The weekly benefit amount increases
from $250 to $275. For the period January
1, 2000, through December 31, 2000, the
additional 5 percent of the weekly benefit
amount that is added for the first 8 weeks

increases the weekly benefit amount from
$262 to $288. The maximum benefit en-
titlement rises from $6,550 to $7,150. Be-
ginning January 1, 2000, through Decem-
ber 31, 2000, the additional 5 percent added
to the weekly benefit amount for thefirst 8
payable weeksincreases the maximum ben-
efit entitlement from $6,596 to $7,254.

Financing. The0.5-percent rate reduction
applicableto certain employers’ assigned tax
ratesisextended through calendar year 2000.

Georgia

Benefits. The maximum weekly benefit
amount increases from $244 to $264, effec-
tive July 1, 1999; to $274, effective duly 1,
2000; and to $284, effective on and after
July 1, 2001. On or after January 1, 2000,
weekly benefit amount increases shall not
bein effect when the statewidereserveratio
is 1.25 percent or less.

Financing. The reduced contribution rate
for employersimplementing adrug-freework-
placeis eliminated, thereby resolving a con-
formity issue. The effective dates of new-
employer contribution ratesare changed, and
anew rate (2.62 percent) isestablished. Rates
are as follows: a 2.64-percent rate in effect
from April 1, 1987, to December 31, 1999
(instead of until June 30, 2001); a 2.62-per-
cent rate (new rate) in effect from January 1,
2000, to December 31, 2005; and a 2.7-per-
cent rate after December 31, 2005 (instead of
after June 30, 2001). Effectivedateson exist-
ing ratetablesarechanged asfollows: April 1,
1987, to December 31, 1999, instead of until
June 30, 2001; and after December 31, 2005,
instead of after June 30, 2001. A new rate
table is established for the period January 1,
2000, to December 31, 2005, effectively re-
ducing rates: those for positive-balance em-
ployersnow rangefrom 0.025 percent to 2.110
percent (was 0.04 percent to 2.125 percent);
those for negative-balance employers now
range from 2.15 percent to 5.4 percent (was
2.16 percent to 5.4 percent).

Contribution rates for experience-rated
employers are now limited to 1.0 percent of
statutory contribution rates for January 1,
2000, to December 31, 2004. However, if the
statewide reserve ratio reaches 1.25 or less
for the period, that limitation shall become
null and void and therate table become effec-

Monthly Labor Review

tive. The Governor is authorized to suspend
any portion of this rate reduction if “in the
best interests of the State of Georgia.” When,
for the period on or after January 1, 2000, the
statewide reserveratio is 2.4 percent or more
for any calendar year, contribution rates shall
be reduced by 25 or 50 percent; when the
reserve ratio is less than 1.7 percent, contri-
bution rates shdl increase by 25, 50, 75, or
100 percent, depending on the actua reserve
retio.

The rate of administrative assessment is
increased from 0.06 percent to 0.08 percent,
effective January 1, 2000, through December
31, 2005. The expiration date of the adminis-
trative assessment is extended from June 30,
2001, to December 31, 2005. Nonprofit and
governmental entities and those assigned the
minimum positive reserve rate or the maxi-
mum deficit reserve rate are exempted from
the administrative assessment.

Idaho

Administration. Reed Act distributions
with respect to excesses in Federal fiscal
years 1999, 2000, and 2001 shall be used
only for purposes of unemployment com-
pensation administration, and are not sub-
ject to appropriation by the legislature.

Benefits. Thelaw now specifiestheeligi-
bility conditions for an individual who
works for a staffing service and who has
signed a written statement concerning the
notification requirementsfollowing comple-
tion or termination of an assignment. “ Staff-
ing services’ are defined asany personwho
assignsindividuals to work for its custom-
ersand includes, but is not limited to, pro-
fessional employers and the employers of
temporary employees.

lllinois

Administration.  Effective January 1, 2000,
thelaw permitsthe disclosure of information
to anindividual or an agent of the individual
showing the amount of benefitstheindividual
received during the 18 months prior to the
date of request. Reed Act provisions are
amended to conform with Federal Law in
terms of State requisition and expenditure.

Benefits. Consistent with the changes in
thetaxable wage base, the standard average
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weekly wage (used for determining the
weekly benefit amount) is set at $600 for
benefit year 2004 (was previously $524 for
2000). Effective January 1, 2000, an indi-
vidual may not be denied benefitsfor giving
false statements or for failure to disclose
information if the previous benefitsare be-
ing recouped or recovered.

Financing. Thecurrent taxablewagebase
of $9,000 is extended through calendar year
2003 (was previously 1999). In the year
2004 (previously 2000 only), thewage base
is $10,000 and returns to $9,000 in 2005
and thereafter.

Indiana

Administration. The law now permits the
disclosure of employeewage record informa:
tion to creditors on the basis of written in-
formed consent of theindividua towhichthe
information pertains. The creditor must re-
tain the consent for at least 3 yearsor, if less,
for the length of the loan. The period that
reimbursing employers have to pay monthly
billsisreduced by 1 day.

The commissioner of the unemployment
insurance program may now releaseinforma:
tion obtained from any personintheadminis-
tration of thelndianaEmployment and Train-
ing Services Act, and the records of the de-
partment rel ating to the unemployment tax or
the payment of benefits, to the department of
Staterevenueor to Stateor local law enforce-
ment agencies only if there is an agreement
that theinformation will be kept confidential
and used for legitimate governmental pur-
poses. Employees of the aforementioned
agencieswho recklessly violatetheprovision
are subject to criminal penalties.

lowa

Administration. The number of daysdur-
ing which asuccessor employer may make
an application of approval with the depart-
ment in regards to the partial transfer of a
business with respect to the predecessor’s
payrolls, contributions, accounts, and con-
tribution rates is changed from 60 to 90
days. Reed Act distributions with respect
to excesses in Federal fiscal years 1999,
2000, and 2001 shall be used only for pur-
poses of unemployment compensation
administration.
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Louisiana

Administration. Reed Act distributions
with respect to excesses in Federal fiscal
years 1999, 2000, and 2001 shall be used
only for purposes of unemployment com-
pensation administration, and are not sub-
ject to appropriation by the legislature.
The type of property that a notice of
assessment covers is changed from real or
personal to movableor immovable. A notice
of assessment will not affect liens, privi-
leges, chattel mortgages, and security inter-
estsunder the LouisianaCommercia Laws.
Thefiling of an assessment notice, however,
must be sufficient to cover al unpaid contri-
butions, interest, and penalties that may ac-
crue after the filing. The employer’s prop-
erty will be subject to seizure and sale for
payment of such contributions, interest, and
penalties according to the rank of the lien,
privilege, security interest, and mortgage.

Maine

Administration. Theprocessfor claimsfil-
ing is amended to require an employer to
issue, with a few exceptions, a completed
partial unemployment claim form to each of
its employees (those who are customarily
employed full-time) whose hours have been
reduced below full-time hoursduring aweek
due to lack of work, or who are given no
work for aweek due to alack of work, and
who are till employed with the employer.
The partial unemployment claim forms for
aweek must be provided no later than the
day onwhich the payroll isavailableto em-
ployees. An employer that fails to provide
forms to its employees shall be fined $25
per day per form for each day the form is
late. If nowork isgiven to employeesfor 2
or more consecutive weeks, the Director of
Unemployment Compensation may autho-
rize the use of the partial unemployment
clamform.

Coverage. The definition of employment
now excludes services performed as an au-
thor of a publisher under certain circum-
stances and if the employment is not sub-
ject to the Federal Unemployment Tax Act.

Financing. Any businessthat ispurchased
free and clear of liens through bankruptcy
will be assigned the State average contribu-
tion rate, if the contribution rate for the
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predecessor business is greater than the
State average contribution rate. Otherwise,
the successor business assumes the pre-
decessor’sexperiencerating.

The taxable wage base rises from $7,000
to $12,000, effective January 1, 2000. Also
effective on that date, the definition of “re-
serve multiple”’ is changed from the current
fund reserve ratio as a multiple of the com-
posite cost rate to the current fund reserve
ratio asamultiple of the average benefit cost
rate. Anarray systemisestablished for deter-
mining tax rates, based onemployers’ reserve
ratios and taxable payrolls, with aphasing in
of experiencefactors. The State commissioner
of theunemployment insurance program will
now determine the contribution rates effec-
tivefor arate year by multiplying the prede-
termined yield (theratio of total wagestotax-
able wages for the preceding calendar year,
multiplied by the planned yield) by the expe-
riencefactorsfor each employer contribution
category. The new-employer rate is changed
from the average contribution rate to 1 per-
cent or apredetermined yield, whichever is
gregter.

Maryland

Administration. The Self Employment
Assstance (SeA) program isextended through
June 1, 2000.

Massachusetts

Administration. Reed Act distributions
with respect to Federal fiscal years 1999,
2000, and 2001 shall be used only for pur-
poses of unemployment compensation ad-
ministration.

Mississippi

Benefits. A waiver for the 1-week waiting
period is provided in the event that the Presi-
dent of the United States declares a major
disagter. The benefits paid for the waiver of
the 1-week waiting period are nonchargesble
to the employer.

Montana

Administration.  Thelnternal Revenue Ser-
viceis permitted to tax unemployment ben-
efits under certain conditions. The offset



provisionisamended to permit 100-percent
(rather than only 50-percent) offset of the
weekly benefit amount in cases of theft or
fraud.

Financing. Theadministrative assessment
for experience-rated employersisincreased
from 0.1 percent to 0.13 percent. The un-
employment insurance tax rate on taxable
wagesfor experience-rated employersisin-
creased by 0.03 percentinall schedules. The
rounding calculation of the tax rate for an
employer who has failed to file payroll re-
portsis changed from the nearest one-tenth
of 1 percent to the nearest one-hundredth of
1 percent.

Nebraska

Administration. Lienfiling proceduresare
revised to provide that liens be filed in ac-
cordance with the Uniform State Tax Lien
Registration and Enforcement Act. Thelien
must set forth the amount of combined tax
and interest in default and be continued and
enforced as provided in that Act. This pro-
vision applies to nonprofit employers that
elect to make paymentsin lieu of contribu-
tions, as well as to for-profit employers.
The new procedures are effective for de-
faults on or after May 1, 1999. Liensfiled
prior toMay 1, 1999, are governed by prior
procedures. The State Commissioner of
Labor is now allowed to levy upon, seize,
and sell real and personal property belong-
ing to the taxpayer if the taxpayer fails to
pay taxesor deficiencies.

Reed Act distributions with respect to
excessesin Federal fiscal years 1999, 2000,
and 2001 shall be used only for purposes
of unemployment compensation adminis-
tration, and are not subject to appropria-
tion by the legislature.

Benefits. A definition of paid vacation
leaveis added to the law, to mean a period,
while employed or following separation
from employment, during which an indi-
vidual renders no services to the employer
but is entitled to receive vacation pay equal
to or exceeding hisor her base weekly wage.
An individua is now to be considered em-
ployed when wages are received for a speci-
fiedtimeduring whichthevacationisactually
taken within a period of temporary layoff
or plant shutdown. Vacation pay will be

prorated in an amount reasonably attribut-
ableto each week claimed, and will be con-
sidered payable with respect to that week.

Coverage. Wagesfor employment arere-
defined to include payment for personal ser-
vices paid under a contract of hire. The ex-
clusion from employment with respect to
the sale, delivery, and distribution of news-
papersor magazinesismodified to requirea
written contract which specifiesthat the ser-
vicesand theindividual performing the ser-
vicesare not covered.

Nevada

Financing. EffectiveJuly 1, 2000, acheck
that is offered on or before the due date for
payment of contributions, but is later re-
fused by thefinancial ingtitution on whichit
is drawn, does not constitute timely pay-
ment unlessit is determined that the refusal
occurred dueto an error by thefinancial in-
stitution. An additional fee of not morethan
$25 for handling may be charged to aperson
who presents a check that is not valid. Ef-
fective May 29, 1999, a debtor of an em-
ploying unit who is notified of nonpayment
of a debt when due may not transfer, pay
over, or make any other disposition of
money or property belonging to the delin-
guent employing unit until the Administra-
tor agrees in writing or until 30 days have
elapsed after the receipt of the notice. Effec-
tive July 1, 2000, the rate of interest pay-
able on overdue unemployment insurance
contributions changes from 0.5 percent to
1.0 percent per month.

New Hampshire

Administration.  The fact-finding approach
for an employer is changed to provide that
notice of claim filing be sent to the last em-
ploying unit or to any employer who may be
charged with benefitsin cases for which the
claimant’sreasonfor leaving their employ was
material totheclaim. Thenoticewill nolonger
require the employer to show up in person at
a specific date and time to present informa:
tion, but rather provides that the employer
only contact the department to provide the
material information.

Benefits. The definition of most recent
employer isamended to include an aterna-
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tive of employment in excess of 9 weeks
immediately preceding 13 weeks of receiv-
ing no benefits. A definition of a“high un-
employment period” wasadded, to mean an
extended benefit period during which the
insured unemployment rate is 8 percent or
greater. Thelaw now providesthat 20 weeks
of extended benefitswill be payableduring a
high unemployment period, up to a maxi-
mum 46 weeks of total benefits.

New Mexico

Benefits. A temporary services employer
is now required to provide the employee
with a written notice that the employee
must notify the temporary service upon
the completion of an assignment and that
failureto do so may result in benefit denial.
If the employeereceivesthe notice and fails
to be available for future assignments with
the employer upon the completion of an
assignment, it shall be deemed that the em-
ployee voluntarily left employment with-
out good cause connected with the work.

New York

Benefits.  Anindividual who leaveshisor
her last job due to domestic violence may
now be deemed to have voluntarily quit for
good cause.

North Carolina

Benefits. Benefitsmay not bedenied to an
individual based on separation fromwork or
refusal of ajob resulting from undue family
hardship. A case of undue family hardship
is defined as being unable to accept a par-
ticular job because the individual is unable
to obtain adequate child care or elder care.
Benefits paid in such cases are not charged
to employer accounts.

North Dakota

Administration. Reed Act distributions
with respect to excessesin Federdl fiscd years
1999, 2000, and 2001 shall be used only for
purposes of unemployment compensation
administration, and are not subject to appro-
priation by thelegidature.

Benefits.  Theprovisionsgoverning the de-
termination of the State maximum weekly
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benefit amount have been changed to: pro-
vide that the maximum weekly benefit is 62
percent (formerly 60 percent) of the State
average weekly wage; delete the provision
raising the maximum weekly benefit if the
trust fund account isgreater than or equal to
aspecified amount; and retain the provision
raising the maximum weekly benefit to 65
percent if the State’'s average contribution
rateisbelow the U.S. average for the previ-
ous year.

A temporary services employer is now
to provide the employee with notice that he
or she must notify the temporary service
upon the completion of an assignment, and
that failure to do so may result in benefit
denial. If the employee receives the notice
and fails to be available for future assign-
ments with the employer upon the comple-
tion of an assignment, it shall be deemed
that the employee voluntarily left employ-
ment without good cause connected with the
work.

Coverage. Excluded fromthedefinition of
employment are servicesperformed by elec-
tion officialsor workersif theremuneration
for such services is less than $1,000 in a
calendar year.

Oklahoma

Financing. Theperiod during which there
is a 50-percent contribution rate reduction
is extended until December 31, 2001 (for-
merly December 31, 1999). The provision
preventing therate reduction fromgoinginto
effect if any conditional factor existsin any
calendar year isdeleted.

Oregon

Administration. Anindividua’semployer
is now given 30 days following issuance of
the initial determination notice to affected
parties to notify the Director of the unem-
ployment insurance program of a discharge
for misconduct due to the individual’s com-
mission of afelony or theftin connectionwith
the individual’s work in order for al benefit
rightsbased on wagesearned prior to thedate
of the discharge to be canceled. Employing
units are required to annualy (rather than
quarterly) file the report of taxes due exclu-
sively for domestic serviceinaprivate home,
local collegeclub, or local chapter of acollege
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fraternity or sorority if cash remuneration for
total domestic service is $1,000 or more in
any calendar quarter. Thisrequirementisop-
erative only if the Social Security Act is
amended to allow annudl filing of wagerecord
reports.

For the period January 1, 2000, through
December 31, 2003, a pilot project is estab-
lished to provide for aHearing Officer Panel
within the Employment Department that will
assign hearing officersto conduct unemploy-
ment insurance hearingsand hearingsfor cer-
tain other State agencies. Thehearing officers
are alowed to address issues raised by evi-
denceintherecord, including but not limited
to the nature of the separation, notwithstand-
ing the scope of the issues raised by the par-
ties or the arguments in a party’s request for
hearing. The Employment Appeals Board is
not required to use hearing officers from the
panel. For the hearing officer panel, the Em-
ployment Department’s chief administrative
officer or board of the agenciesarerequiredto
transfer to the chief hearing officer the perma-
nent employees in the regular service of the
agency whose job duties relate to providing
administrative services required for the con-
duct of contested case proceedings. Hearing
officerswill beassigned, asrequested by agen-
cies, to continue the conduct of, and to con-
clude, proceedings pending. The Chief Hear-
ing Officer isallowed to contract for the ser-
vices of persons to act as hearing officers.
However, no agency isrequired to useahear-
ing officer assigned from the panel if Federal
law requires that a different hearing officer
be used, or if use of a hearing officer from
the panel could result in a loss of Federal
funds. Immediately before the January 1,
2004, repeal of the pilot project, the chief
hearing officer for the Hearing Officer Panel
isrequired to return all records or personnel
still employed by the panel to the chief ad-
ministrative officer or board of each agency
that was required to transfer records or per-
sonnel to the panel. The chief administra-
tive officer or board shall take possession of
the records and personnel and employ them
in the conduct of contested case proceed-
ings on behalf of the agency.

In accordance with the pilot project, the
following measures become effective Janu-
ary 1, 2000, and are to be rescinded as of
January 1, 2004:

A hearing officer from the hearing officer
panel will be assigned to conduct the
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hearing when arequest for hearing upona
claim hasbeenfiled. (Thereguirement that
the Employment Director designate aref-
ereeto conduct the hearing iseliminated);

The provision requiring that the conduct
of hearings be in accordance with the
regulations prescribed by the Employ-
ment Department Director iseliminated;

A provision is deleted that required the
regul ations prescribed by the Employ-
ment Department Director to be used
for determining the rights of the par-
ties, whether or not such regulations
conformed to common law or statu-
tory rules of evidence and other tech-
nical rules of procedure;

When ahearing requestisfiledinatimely
manner by an employer after notifica-
tion of tax rates, anew provision requires
that ahearing be conducted by ahearing
officer assigned from the Hearing Officer
Panel, and del etesthe requirement that a
referee designated by the Employment
Department Director grant a hearing;

The requirement that hearings be con-
ducted in accordance with the rules of
the Employment Department Director
isdeleted;

The provision that the Director of the
Employment Department may adopt
rulesto govern proceedings and hearings
before referees appointed by the Direc-
tor is deleted;

The provision is deleted that permitted
the Director of the Employment Depart-
ment or the authorized agent of the Di-
rector to issue subpoenas to any party
upon request, upon ashowing of general
relevance, reasonable scope of the evi-
dence sought, and determination that the
testimony would not be unduly repeti-
tious. (No showing of general relevance
or reasonable scope of the evidence
sought shall be required upon the request
for asubpoenaof aclaimant’s personnel
records either during or after the pilot
project);

The provision is deleted that required
hearings to be conducted in accordance
with the rules adopted by the Director
when employers request hearings from
decisions assessing a penalty because
good cause was not shown for failureto



file quarterly reports on employees’
wages and hours of work on time;

If a valid application for hearing on
whether an employing unit is an em-
ployer or for determining contributions
and interest is filed within the required
time, a hearing officer (instead of aref-
eree designated by the director) will re-
view the determination or assessment
and grant ahearing and give notice of time
and place of hearing to the director and
employing unit;

The provision that hearings will be con-
ducted in accordance with the rules and
regulations of the Director is deleted.

In enactments unrelated to the pilot
project, the law now provides additional
conditions under which base-period em-
ployers may request relief of charges for
benefits when a notification for an initial
valid determination of a claim has been re-
ceived, and extends the request period from
10to 30 days. Requirements are established
for the Director in handling such requests.
The provision that required the Director to
relieve an employer’s account of benefitsif
the benefits claimant was not employed by
the employer prior to claiming a week of
benefitsduring the benefit year iseliminated.
The Employment Department is permitted
to accept the State’s Reed Act funds to pay
for unemployment insurance administrative
expenses. The confidentiality provision is
amended to provide that wage information
shall be released and employer information
may be released to consumer reporting agen-
ciesfor verification of information connected
with a credit transaction if the individua to
whom theinformation pertains provideswrit-
ten consent. The consumer reporting agency
must pay al feesrelated to the release.

Benefits.  The maximum number of weeks
duringwhich anindividual may attend an ap-
prenticeship program and till be digible to
receive unemployment insurance benefitsis
changed from 3to 5.

An authorized representative making a
disqualification determinationonaclaimis
now permitted to address separation and
other issuesraised by information beforethe
representative, notwithstanding the way the
parties characterize those issues.

An individual may not be disqualified
from receiving benefitsfor voluntarily leav-

ing working without good cause, and shall
be deemed laid off, if he or sheworksunder
acollective bargaining agreement; electsto
be laid off when the employer has decided
to lay off employees; and is placed on the
referral list under the collective bargaining
agreement.

Coverage. The definition of employee
now excludes an individual who volunteers
or donates his or her services (to areligious
or charitableingtitution, or to agovernmen-
tal entity) without receiving remuneration
or without expectation or contemplation of
remuneration. Excluded from the definition
of employment are services performed by
anindividual on afishing boat other than his
or her own when the owner of that boat has
an arrangement in which he or she does not
pay theindividual remuneration unlessit is
from the proceeds of the catch from the boat,
the remuneration is less than or equal to
$100, and the boat is made up of a crew of
less than 10.

Financing. The employer will now be
noncharged for benefitspaid to an individual
without any disqualification with respect to
adischarge for being unable to satisfy ajob
prerequisite required by law or administra-
tiverule.

The law now requires the Director of
the Employment Department to adopt rules
for partial transfer of experience and pay-
roll when an employer has transferred an
identifiable and segregable portion of an
employing unit to a successor employing
unit, and specifies the conditions of the
partial transfer of experience and payroll.
Thelaw also deniesthe application for par-
tial transfer of experience and payroll if the
transfer is made solely to qualify for are-
duced tax rate or if contributions or tax re-
ports are delinquent, and provides that a
hearing may be requested if an application
isdenied. The new regulations are effective
for tax years beginning after December 31,
1997, and apply only to transfers that oc-
cur on or after January 1, 1998. Applica-
tion for partial transfer of experience and
payroll commenceson or after July 1, 2000.
With respect to any such transfer, refunds
are not permitted on monies paid into the
Unemployment Compensation Trust fund
for wages paid between January 1, 1998,
and July 7, 1999; however, employing units
may apply for, and the Director may allow,
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an equal amount of credit against future con-
tributions.

Reed Act funds provided under the So-
cia Security Act, asamended, areavailable
for administrative expenses relating to the
computation of unemployment insurance
tax rates until July 1, 2001.

Rhode Island

Administration. The Stateisnow allowed
to use Unemployment Insurance wage
record data to measure progress in meeting
performance measures developed for the
Workforce Investment Act of 1998. The
State may share thisinformation with agen-
ciesof other States (with reimbursement for
the costs incurred) in the performance of
their public dutiesif such sharingisrequired
by the U.S. Secretary of Labor.

The offset of lottery winnings and per-
sond incometaxesfor benefit overpayments
and interest isnow required: the Department
of Labor and Training must periodically fur-
nish the lottery director with the names of
individualswho owe $500 or morefor benefit
overpayments and interest. An individual
who has a benefit overpayment and interest
in the amount of $500 or more shall have that
deficit offset by any payment of lottery mon-
iesinwhichtheindividual haswon morethan
$600.

If aclaimisfiled for both child support
payments and benefit overpayments and
interest, the first priority goes to the De-
partment of Human Services for repayment
of child support.

Benefits. Individuals who leave work
without good cause connected with the
work will be ineligible for benefits for the
week in which the quit occurred. Thosewho
are discharged for misconduct connected
with thework will beineligiblefor the wait-
ing period credit. The practice of making
lag-day payments at the beginning of an
individual’s claim is eliminated. The wait-
ing period provisions are amended to pro-
videthat the period begin on Sunday of the
week inwhich the claimant filesaclaim for
benefits.

Coverage. The definition of wages now
excludes any amount paid by the employee
or employer under a benefit plan organized
under acafeteriaplan.
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Unemployment insurance Laws

Tennessee

Administration. The Department of Em-
ployment Security (the Unemployment
Compensation agency), which formerly
was an independent agency, is now adivi-
sion within the newly created Department
of Labor and Workforce Development.

The collections provision is changed to
providethat recording of notice of alien shall
congtitute notice of both original and subse-
quent ligbilitiesof adelinquent employer. Any
lien created against an employer for unpaid
unemployment taxes shall now havethe same
priority, inrelation to other liensand security
interests created under Tennesseelaw, asany
other lien for taxes or fees administered by
the commissioner of revenue.

Effective for reports due for the quarter
beginning July 1, 2000, the penalty for em-
ployers that are required to report on mag-
netic media, but that fail to do so, increases
from arange of $10 to $50 per month to $50
per month, but the total penalty for each re-
port shall not exceed $500.

Benefits.  Thelaw now providesadditional
causes under which an individual may be
discharged for misconduct connected with
thework, and disqualified from benefits: fail-
ing adrug test in which the test was admin-
istered properly according to Tennesseelaw;
failing an alcohol test (being administered
properly according to Tennessee law) when
the blood alcohol concentration level is0.10
percent by weight for nonsafety-sensitive
positions, and 0.04 percent for safety-sensi-
tive positions; and refusing to submit to a
drug or alcohol test that is authorized under
Tennessee law, when the discharge is based
on substantial and materia evidence of the
refusal.

Coverage. Exempted fromthedefinition of
employment areservicesperformed asan elec-
tion official or electionworker, if theamount
of remuneration received during the calendar
year islessthan $1,000. Also exempt are ser-
vices performed by a person committed to a
custodia or penal institution.

Texas
Administration.  The time during which an

employer may protest apotential chargeback
ischanged from 14 daysto 30 days after the
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notice was mailed or right to protest is
waived.

Benefits. The law now makes clear that
individuals who, during any benefit period,
areworking their customary full-time hours,
regardless of their earnings for that benefit
period, are ineligible to receive unemploy-
ment compensation.

Coverage. The definition of employment
is amended to exclude services performed
by aninmatefor all entities, rather than just
for those owned and operated by the State
or apolitical subdivision of the State.

Utah

Administration.  Reed Act funds must now
be all ocated to the Public Employment Ser-
vice System and be obligated within a 2-
year period from the date of appropriation
by the legidature.

Benefits. Anindividua is exempted from
the 1-week waiting period when heor sheis
in approved mandatory apprenticeship-re-
lated training.

Financing. Benefits payableto anindi-
vidual for the first week of mandatory ap-
prenticeship training are noncharged to
the employer.

Virginia

Administration. Thelength of timethat an
employer has to respond to a tax assess-
ment or determination notice is increased
from 20 to 30 days. The length of time that
anindividual hastofilearequest for review
is increased from 10 to 30 days from the
date of mailing of the decision. Thelength of
timethat an individual hasto file an appeal
after delivery of notice of determination or
decision; mailing of notice of determination
or decisiontolast known address; or mailing
of notice of determination or decisiontolast
known address of an interstate claimant is
increased from 21 to 30 calendar days. The
appeal extension period for determinations
and decisions increases from 21 to 30 days
if good cause is shown. The length of time
that an individual hasto file an appeal after
the date of notification or mailing of atribu-
nal decisionisincreased from 21 to 30 days.
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The appeal extension period for tribunal
decisions increases from 21 to 30 days if
good causeis shown.

Washington

Administration. Reed Act distributions
with respect to excesses in Federal fiscal
years 1999, 2000, and 2001 shall be used
only for unemployment compensation ad-
ministration.

Wyoming

Administration. The department of em-
ployment is now permitted to maintain any
or al of its records on a computer imaging
system. The law provides for the admissi-
bility of documentsgenerated by such asys-
tem in court or in administrative hearings
under the same conditions that the original
would beadmissible.

An individual who knowingly and with
intent to defraud alows or authorizes an-
other person to sign his or her name or to
use his or her personal identification num-
ber to make or fileaclaim for benefitson the
individual’s behalf is subject to the penalties
for fraud or making afalse statement or mis-
representation of material fact.

A new enactment makes it clear that
monetary determinations may be reconsid-
ered if adeputy finds an error in computa-
tion or identity, or discovers wages of the
claimant relevant to but not considered in
the determination. Nonmonetary or charge-
ability determinations may be reconsidered
if the department or a party entitled to no-
ticefilesaprotest in writing within 15 days
of the date on which the determination was
mailed (except inthe case of determinations
relating to certain statutory denialsand dis-
qualifications for misconduct or voluntary
quits). Certain other procedures governing
notices and determinations also are revised.
The statute of limitations on proceedings
for foreclosure on employer property due
to nonpayment of contributions or interest
isincreased from 5 to 10 years.

Benefits.  An exception is added to the re-
quirementsof registering for and actively seek-
ing work for individuals who are recalled to
full-time work by an employer who paid 50
percent or moreof theindividual’s base-pe-
riod wages or who are recalled within 12



weeks by an employer. The law now pro-
videsthat training no longer needsto beina
program consi sting of amaximum of 24 con-
secutive months, and that training can be ei-
ther accredited or licensed (formerly only li-
censed) by the appropriate agency in order to
be approved. The number of weeks within
which an individual who is a member of a
labor organization must apply for or accept
suitable nonunion work in hisor her custom-
ary occupation in order to remain eligiblefor
benefitsis changed from 4 to 12. An excep-
tionisadded to thedisqualification for volun-
tarily quitting without good cause for indi-
vidualsforced to leavetheir most recent work
as a result of being victims of documented
domestic abuse.

Financing. With respect to a voluntary
quit without good cause or a discharge for
misconduct, the law now provides that
chargeability of an employer’saccount be
based solely on the last separation that
occurred before thefiling of the claim (for
which the claimant ismonetarily eligible),
rather than on a separation that occurs
after thefiling of theinitial claim and dur-
ing the benefit year. An employer acquir-
ing another employer’s business may be
given adelinguency rate only on adelin-
guency on its own account or when the
acquiring employer isowned or operated,
in whole or in part, by any person or en-
tity who owns an interest in the selling
employer or by amember of theimmedi-
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ate family of the selling employer. U]

Notes

1 The Employment Security Administrative
Funding Act of 1954 (also known as the Reed
Act) provided that the annual excess, if any,
of Federal Unemployment Tax Act revenues
over Federal and State administrative ex-
penses and Federal Extended Benefits and
loan fund requirement be allocated to States
in proportion to covered payrolls. Reed Act
monies represent a flexible funding source
that States can use for a variety of special
outlays. A State can use Reed Act funds: (1)
to pay compensation (8903(c)(1), Socia Se-
curity Act) or, (2) subject to State legislative
appropriation, for administrative expenses
(8903(c)(2), Social Security Act).
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