VEMORANDUM

SUBJECT:  CGui dance Concerning | nplenmentati on of National
Em ssi on Standards for Hazardous Air Pollutants for
Perchl oroet hyl ene Dry C eaning Facilities

FROM John S. Seitz, Director
Ofice of Alr Quality Planning and Standards (MDD 10)

TO See Bel ow

Nati onal em ssion standards for hazardous air pollutants
(NESHAP) for perchloroethylene (perc) dry cleaning facilities
were pronul gated on Septenber 22, 1993. On Decenber 20, 1993,
the International Fabricare Institute (IFl), a trade
associ ati on representing conmercial and industrial dry
cl eaners nationwi de, submtted a statenent of issues to the
U S Court of Appeals for the District of Colunbia Grcuit
t hat chal | enged t he NESHAP

In the course of discussions with IFlI, the Agency was
able to convince IFI that their original statenent of issues
could be reduced to two issues. The first issue dealt wth
transfer nmachi nes purchased or installed between proposal and
promul gation of the NESHAP. The second issue dealt with
exceedances of the perc consunption limts that determ ne
whet her a source is a snmall area source, |arge area source, or
maj or source. The Agency has entered into a settl enent
agreenent with IFl to resolve these issues, as outlined bel ow

Regardi ng the issue of transfer machi nes purchased or
instal |l ed between proposal and pronul gation, IFI's concern
stens fromthe fact that the Agency did not propose to ban new
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transfer machines, yet at promnulgation did ban such machi nes.
The I FI argued that dry cleaners who installed new transfer
machi nes between proposal and pronulgation did so with the
under st andi ng that the Agency had not proposed any

prohi biti ons agai nst this.

These dry cl eaners now have no recourse but to scrap these new
transfer nachines and replace themw th new dry-to-dry
machines in order to conply with the NESHAP. |Fl asserted
that this is unfair, given these dry cleaners acted in
accordance with the law to the best of their know edge at the
time.

At the time of proposal, the Agency believed that no new
transfer nmachines were being sold or installed, and for this
reason did not propose to ban purchase of new transfer
machi nes. However, due to new information that the Agency
received after proposal that is explained in the preanble to
the final rule, the Agency banned the purchase of new transfer
machi nes. The ban was consi dered reasonabl e because the
Agency' s anal ysis showed that em ssions fromclothing transfer
could be elimnated by requiring dry-to-dry machines in their
pl ace. Em ssions fromclothing transfer account for about 25
percent of transfer machi ne em ssions. The Agency's anal ysis
al so showed that in the typical case where a new dry-to-dry
machi ne was installed instead of a new transfer machine, a net
savi ngs of $300 per ton of emi ssion reductions would be
realized by the dry cleaner. Hence, the Agency deci ded at
pronul gation to effectively "ban" new transfer machi nes from
bei ng i ntroduced subsequent to promnul gati on, by meking the
emssion limt for new transfer machi nes inpossible to

achieve. It was believed this decision would have no inpact
on dry cleaners, since no new transfer nmachi nes were being
purchased or installed. It was only after pronul gation that

it becane apparent that a few new transfer machi nes had been
sold and install ed between proposal and pronul gati on of the
NESHAP.

The Agency has agreed with I'FI on this issue.
Consequently, the settlenent agreenent calls for the Agency to
propose anendnents to the NESHAP whi ch woul d subcat egori ze
"new' transfer machines into two types: "new transfer
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machi nes installed after promul gation" and "new transfer
machi nes install ed between proposal and pronul gation". The
requirements for new transfer machines installed after
promul gati on woul d not change fromwhat they are in the
NESHAP- - under no circunstances are new transfer mnachi nes
installed after pronulgation allowed to operate. The
requirements for new transfer nachines installed between
proposal and pronul gati on would be simlar to those for

exi sting transfer machines, as a result of the settl enent
agr eenent .

These anendnents were proposed on May 3, 1996 in the
Federal Reqgister . The Agency expects to pronul gate these
anmendnents in the Federal Register by Septenber 22, 1996, the
date that these transfer nachines nust be in conpliance.

Regardi ng the issue of exceedances of the perc consunption
l[imts in the NESHAP, IFl objected to a single exceedance of
these limts serving to reclassify a dry cleaning facility.
The

NESHAP cont ai ns annual consunption |levels for existing sources
t hat determ ne whether a source is a small area source, a

| arge area source, or a nmmjor source. To nonitor the status
of a source, the NESHAP requires dry cleaners to cal cul ate

t heir annual perc consunption |evels each nonth by totalling
t he anobunt of perc purchased at their facilities for the
previous 12 nont hs.

I nternational Fabricare Institute argued that a single
exceedance should not reclassify a dry cleaning facility since
an isol ated exceedance woul d be due to unusual and uni que
ci rcunst ances beyond the control of the dry cleaner. Such
ci rcunst ances could occur if two unusual peak cleaning seasons
fell during any 12 nonth period, resulting in atypical perc
consunpti on.

In negotiating the settlement agreenent with IFl on this
i ssue, the Agency agreed to the follow ng policy of
enforcenent flexibility for perc dry cleaners. Any exceedance
by a dry cleaning facility of an applicable perc consunption
| evel shall be examined to determne if the exceedance
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represents a true change in the regulatory status of the
source, or nerely represents an exceedance which is episodic.
An exceedance of

any perc consunption |evel is considered episodic if the

ci rcunst ances of the exceedance suggest these circunstances
(and hence an exceedance due to these circunstances) are not
likely to be repeated on a frequent basis and, if considered
epi sodi c, shall not affect the regulatory status of the
source. Any exceedance of any perc consunption | evel which
occurs at least three years after the nost recent prior
exceedance shall be considered "episodic" and, hence, shal
not affect the regulatory status of the source.

Addr essees:

Director, Air, Pesticides and Toxics
Managenent Division, Regions | and IV

Director, Air and Waste Managenent Divi sion,

Regi on 11

Director, Air, Radiation, and Toxics Di vision,
Regi on 1|

Director, Air and Radi ati on Di vi si on,
Regi on V

Director, Air, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics D vision,
Regions VII, VIII, I X and X

cc: Jon Averback, 2344
Doug Bell, MD 13
Karen Bl anchard, MD- 12
Vi cki e Boot he, MD-12
Robert Brenner, 6103
Joyce Chandl er, 2224A
Fred Dimm ck, M 13
Jack Edwardson, MD-13
Steve Hitte, MD>12
Bruce Jordan, MD>- 13
JimKetcham Colw ||, 6103
Bob Kellam MD 12



Karen Levy, 6103

Fred Porter, MD 13
George Smth, MD> 13
Kathie Stein, 2242A

Ji m Szykman, MD- 13

Lydi a Wegnman, MD-10
JimWeigold, M>10

M chael Wner, 2344

Janet Bel oin, Region |
Uresh Dhol akia, Region I
Alice Chow, Region II1
Lee Page, Region |V
Bruce Varner, Region V
Tom Dri scoll, Region Vi

Ri chard Tripp, Region VII
Dean G llam Region VIII
Regi na Spindler, Region IX
Chris Hall, Region X



