U S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 63
[ AD- FRL- 5521- 5]
RIN 2060 - AD98

Nati onal Em ssion Standards For Hazardous Air Pollutants For
Shi pbui I ding and Ship Repair (Surface Coating) Operations

AGENCY: Envi ronment al Protection Agency (EPA).

ACTI ON: Direct final rule.

SUMVARY: On Decenber 15, 1995, the EPA issued national

em ssion standards for hazardous air pollutants (NESHAP) under
Section 112 of the Clean Air Act as anended in 1990 for

shi pbui | ding and ship repair (surface coating) operations.

The NESHAP requires existing and new naj or sources to control
em ssi ons using the maxi num achi evabl e control technology to
control hazardous air pollutants. This action revises the
conpliance date for sources subject to this standard and
revises the date for submttal of inplenentation plans.
Specifically, this action extends the June 13, 1996 deadline
for submttal of an inplenentation plan to Decenber 16, 1996.
The conpliance date is extended from Decenber 16, 1996 to
Decenber 16, 1997. This action is being taken because the EPA
has | earned that sufficient time was not provided to prepare
the i npl enentation plans and establish the necessary inventory
managenent systens to ensure conpliance with the standard.
This action is also being taken to inprove coordi nati on of

conpliance with the NESHAP with the anticipated i npl enentation
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of the control techniques guidelines (CTG requirenents for

shi pbui l ding and ship repair facilities.
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This action al so renoves the requirenent that
i npl emrentation plans be approved by the EPA. This requirenent
is being renbved because it was not EPA's intent for the
i npl ementation plan to be the nmechani smfor enforcing the
rul e.

DATES: The direct final rule will be effective [ Insert date

50 days after date of publication in the FEDERAL REG STER ],

unl ess significant, adverse comments are received by | | nsert

date 30 days after date of publication in the FEDERAL

REG STER]. |If the effective date is delayed, tinely notice
wi |l be published in the Federal Register.

ADDRESSES: Comments should be submtted to: Air and

Radi ati on Docket and Information Center (6102), Attention
Docket Number A-92-11, Room M 1500, U.S. Environnental
Protecti on Agency, 401 M Street, SW Washington, D.C. 20460.
FOR FURTHER | NFORVATI ON CONTACT: Dr. Mhaned Seragel din,
Em ssion Standards Division (MD>13), U S. Environnental
Protecti on Agency, Ofice of Air Quality Planning and

St andards, Research Triangle Park, North Carolina 27711,

t el ephone nunber (919) 541-2379.



SUPPLEMENTARY | NFORVATI ON:

Regul ated Entities . The regulated category and entities

affected by this action include:

Cat egory Exanpl es of requlated entities
| ndustry Facilities that build, repair, repaint,

convert, or alter ships. The termship
nmeans any nmarine or fresh-water vessel,
i ncl udi ng sel f-propelled vessels, those
propel |l ed by other craft (barges), and

navi gati onal aids (buoys).

NOTE: An offshore oil and gas drilling
platformis not considered a ship for
pur poses of this regulation.

Feder al Federal Agenci es whi ch undertake

Govt . shi pbui | di ng or repair operations (see
above) such as the Navy and Coast
guar ds.

This table is not intended to be exhaustive, but rather
provi des a guide for readers regarding entities likely to be
regul ated by this action. This table lists the types of
entities that EPA is now aware could potentially be regul ated
by this action. QOher types of entities not listed in the
tabl e could al so be regulated. To determ ne whet her your
facility is regulated by this action, you should carefully
exam ne the applicability criteria in 863.782 of the
regulation. |If you have questions regarding the applicability
of this action to a particular entity, consult the person

listed in the precedi ng "FOR FURTHER | NFORVATI ON CONTACT"



secti on.
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Any significant and tinely adverse comments received on
any portion of this direct final rule will be addressed in a
subsequent final rule based on the proposed rule contained in
t he Proposed Rul es Section of this FEDERAL REG STER that is
identical to this direct final rule. If no significant and
tinmely adverse conments are received on this direct final
rule, then the direct final rule will becone effective [ | nsert

date 60 days fromdate of publication in FEDERAL REG STER ] and

no further action is contenplated on the parallel proposa
publ i shed t oday.
l. BASI S FOR CHANCGES TO RULE

A Compl i ance Dat e

The EPA is extending the conpliance date from
Decenber 16, 1996 to Decenber 16, 1997 to allow tinme for
sources to devel op the necessary inventory nmanagenent systens,
adm nistrative controls, and to all ow coordi nati on of
conpliance plans for this rule and the CTG which is planned
for publication in the near future. When the final NESHAP
was i ssued, the EPA selected a one-year conpliance period to
allowtime for sources to deplete existing inventories of
coatings and to conduct conpliance planning procedures. Since
the final rule was issued on Decenber 15, 1995, the EPA has

| earned that there are a nunber of conpanies subject to this
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rule that presently do not have inventory managenent systens
necessary to ensure conpliance, and that sone facilities are
relying on outside consultants to devel op such systens. In
such cases, at |east one year is needed to establish the paint
i nventory managenent and adm nistrative control system
Additionally, at the time the final NESHAP was issued, EPA
expected to issue final guidance for the CIG for shi pbuilding
and ship repair (surface coating) operations in the near
future. Issuance of this CTG has been del ayed. Since control
techni ques for volatile organic conpound em ssions could
af fect the conpliance approach selected for the NESHAP, the
EPA believes that it is appropriate to extend the conpliance
date for the NESHAP to all ow coordination with rul es adopted
by States to inplenent the CTG Based on the anticipated
schedul e for issuance of the CTG the EPA believes that
extensi on of the conpliance date to Decenber 16, 1997 shoul d
provide sufficient tinme to allow coordination of conpliance
pl anning for both the NESHAP and any applicable State rules.

B. | npl enent ati on Pl an

The EPA is extending the June 13, 1996 deadline for
submttal of inplenentation plans to Decenber 16, 1996. The
deadline for submtting these plans is being extended because

the EPA has |learned that sufficient tinme was not provided to
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prepare the inplenentation plans and establish the necessary
pai nt i nventory managenent and adm ni strative control systens
to ensure conpliance with the standard. Because infornmation
avail able to the EPA during the devel opnent of the NESHAP
suggest ed that nost shipyards had sone form of inventory
managenent system the EPA expected that 180 days shoul d be
sufficient to prepare the inplenentation plan. Due to
i nformation received fromthe industry since the final rule
was i ssued, the EPA believes that one year is a nore
appropriate time- frane for selection of the conpliance
approach and devel opnent of the inplenentation plan.
Therefore, this docunment revises the date for submttal of
i npl ementation plans to Decenber 16, 1996.

This action al so renpves the requirenent that
i npl enent ati on plans be approved by the EPA. This requirenent
is being elimnated since it was not the EPA's intent for the
i npl ementation plan to be the nmechanismfor enforcing the rule
and, if the plans are subject to approval, sone people n ght
argue that was the role of the plan. The inplenentation plan
will serve to provide guidance and assi st in enforcenent of
the rule.
Il. ADM NI STRATI VE REQUI REMENTS

A Paper wor K Reducti on Act
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The information collection requirenents of the previously
promul gat ed NESHAP were submitted to and approved by the
O fice of Managenent and Budget (QOvB). A copy of this
I nformation Coll ecti on Request (ICR) docunent
(OVB nunber 1414.02) may be obtained from Sandy Farner,
I nformation Policy Branch (PM 223Y); U.S. Environnental
Protecti on Agency; 401 M Street, SW Washi ngton, DC 20460 or
by calling (202) 260-2740.

Today' s changes to the NESHAP shoul d have no i npact on
the information collection burden estimtes made previously.
The change to the inplenmentation plan requirements nerely

extends the
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date for subm ssion of plans fromexisting sources. These
changes do not inpose new requirenents. Consequently, the ICR
has not been revi sed.

B. Executive Order 12866 Revi ew

Under Executive Order 12866, the EPA nust determ ne
whet her the proposed regulatory action is "not significant”
and therefore, subject to OVMB review and the requirenents of
the executive order. The Order defines "significant”
regul atory action as one that is likely to lead to a rule that
may:

(1) Have an annual effect on the economy of $100 mllion
or nore or adversely affect in a nmaterial way the econony, a
sector of the econony, productivity, conpetition, jobs, the
envi ronnent, public health or safety in State, |ocal, or
tribal governnments or communities;

(2) <create a serious inconsistency or otherw se
interfere wwth an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
entitlenents, grants, user fees or | oan prograns or the rights
and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal mandates, the President's priorities, or the principles

set forth in the executive order.
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The Shi pbui | di ng NESHAP pronul gated on Decenber 15, 1995
was determned to not be a "significant regulatory action”
under Executive Order 12866. Therefore, a regulatory inpact
anal ysis was not prepared. The anendnents issued today extend
dates for submttal of inplenentation plans and the conpliance
date and renove the requirenent for approval of inplenentation
pl ans. These changes do not add any additional control
requirements or costs. Therefore, this regulatory action does
not affect the previous decision and is not considered to be
significant.

C. Requl atory Flexibility Act

The Regul atory Flexibility Act of 1980 requires the
identification of potentially adverse inpacts of Federal
regul ati ons upon snmall business entities. The Act
specifically requires the conpletion of a Regul atory
Flexibility Analysis in those instances where small busi ness
i npacts are possible. Because this rul emaki ng i nposes no
adverse econom c inpacts, a Regulatory Flexibility Analysis
has not been prepared. Pursuant to Section 605(b) of the
Regul atory Flexibility Act, 5 U S.C. 605(b), the Adm nistrator
certifies that this rule will not have a significant economc
i npact on a substantial nunber of small entities.

D. Subm ssion to Congress and the General Accounting Ofice
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Under section 801(a)(1l)(A) of the Admnistrative
Procedures Act (APA) as anended by the Small Business
Regul at ory Enforcenent Fairness Act of 1996, EPA submtted a
report containing this rule and other required information to
the U S. Senate, the U S. House of Representatives and the
Conptrol |l er General of the General Accounting Ofice prior to
publication of the rule in today's
Federal Register. This rule is not a "major rule" as defined

by section 804(2) of the APA as anended.
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D. Unf unded Mandat es

Under Section 202 of the Unfunded Mandates Reform Act of
1995, the EPA nust prepare a budgetary inpact statenent to
acconmpany any proposed or final rule that includes a Federal
mandate that may result in estimted costs to State, |ocal, or
tribal governnents in the aggregate; or to the private sector,
of $100 mllion or nmore. Under Section 205, the EPA nust
sel ect the | east costly, nobst cost-effective or |east
burdensone alternative that achieves the objectives of the
rule and is consistent with statutory requirenents. Section
203 requires the EPA to establish a plan for informng and
advi sing any small governnents that may be significantly or
uni quely i npacted by the rule.

The EPA has determ ned that the action pronul gated today
does not include a Federal mandate that may result in
estimated costs of $100 nmillion or nore to either State,
| ocal, or tribal governnents in the aggregate, or to the
private sector. Therefore, the requirenents of the Unfunded
Mandat es Ref orm Act do not apply to this action.

Li st of Subjects in 40 CFR Part 63

Envi ronnmental protection, Air pollution control,

Hazar dous substances, Reporting and recordkeeping

requirenents.



Dat ed: June 7, 1996.

Carol M Browner,

Adm ni strat or.
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For the reasons set out in the preanble, Title 40,
Chapter 1, Part 63, subpart 11, of the Code of Federa
Regul ati ons is anended as foll ows:

PART 63- - [ AVENDED]

1. The authority citation for Part 63 continues to read
as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart 11--National Em ssion Standards for Shipbuilding and
Ship Repair (Surface Coating)

2. Section 63.784 is anended by revising paragraph (a)
to read as foll ows:

863. 784 Conpli ance dates.

(a) Each owner or operator of an existing affected
source shall conply within two years after the effective date
of this subpart.

3. Section 63.787 is anended by revising
paragraphs (b)(1)(ii) and (b)(4) and by renoving and reserving
paragraph (b)(2) to read as foll ows:

863.787 Notification requirenents.
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(i1i) Not later than one year after the effective date of
this subpart, submt the inplenmentation plan to the
Adm nistrator along with the notification required by
863.9(b)(2) or (5) of subpart A as applicable.
(2) (Reserved)

* * * * *

(4) Mjor sources that intend to becone area sources by

the conpliance date . Existing major sources that intend to

becone area sources by the Decenber 16, 1997 conpliance date
may choose to submit, in lieu of the inplenentation plan
requi red under paragraph (b)(1l) of this section, a statenent
that, by the conpliance date, the major source intends to
obtain and conply with federally enforceable limts on their
potential to emt which nmake the facility an area source.

* * * * *
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