ENVI RONVENTAL PROTECTI ON AGENCY

40 CFR Parts 60, 61, and 63

[ FRL- 5880- 8]

RI N 2060- AG21

Amendnents for Testing and Monitoring Provisions

AGENCY: Environnental Protection Agency (EPA).

ACTION:  Final rule: Anendnents.

SUMVARY: In this rule, we, the Environnmental Protection
Agency (EPA) are making final mnor anendnments to our
stationary source testing and nonitoring rules. These
anmendnent s include m scel |l aneous editorial changes and
technical corrections that are needed. W are also

promul gati ng Performance Specification 15, which contains
the criteria for certifying continuous em ssion nonitoring
systens (CEMS) that use fourier transforminfrared
spectroscopy (FTIR). In addition, we are changing the
outline of the test nethods and CEMS perfornance
specifications already listed in Parts 60, 61, and 63 to fit
a new format recomended by the Environnmental Monitoring
Managenment Council (EMVC). The editorial changes and

technical corrections update the rules and hel p maintain
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their original intent. Performance Specification 15 wl|
provi de the needed acceptance criteria for FTIR CEMS as they
energe as a new technology. W are reformatting the test
met hods and performance specifications to make them nore
uniformin content and interchangeable with other Agency
met hods. The anmendnents apply to a | arge nunber of
i ndustries that are already subject to the current
provi sions of Parts 60, 61, and 63. Therefore, we have not
listed specific affected industries or their Standard
| ndustrial C assification codes here.

DATES: Effective Date. This regulation is effective

[insert date of publication in the FEDERAL REA STER]. The

i ncorporation by reference of certain publications listed in
the rule is approved by the Director of the Federal Register
as of [insert date of publication in the FEDERAL REQ STER] .
ADDRESSES: Docket . Docket No. A-97-12, contains
information relevant to this rule. You can read and copy it
between 8:00 a.m and 5:30 p.m, Monday through Friday,
(except for Federal holidays), at our Air and Radi ation
Docket and Information Center, U S. Environnmental Protection
Agency, 401 M Street, S.W, Washington, DC 20460; tel ephone
(202) 260-7548. Go to Room M 1500, Waterside Mall (ground

floor). The docket office may charge a reasonable fee for

copyi ng.
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Summary of Comments and Responses Docunent . You nmay obtain

the Summary of Conments and Responses Docunent over the
Internet at http://ww. epa. gov/ttn/entc; choose the "Mthods"
menu, then choose the "Summary of Comments and Responses”
hypertext under Category A

FOR FURTHER | NFORMATI ON CONTACT: M. Foston Curti s,

Em ssi on Measurenent Center (MD19), Em ssions, Monitoring,
and Analysis Division, US. Environnental Protection Agency,
Research Triangle Park, North Carolina 27711; tel ephone
(919) 541-1063; facsimle nunber (919) 541-1039; electronic
mai | address "curtis.foston@panuail.epa.gov".

SUPPLEMENTARY | NFORVATI ON: Qutline. The information
presented in this preanble is organized as foll ows:

. Wiy were these anendnents made?

1. \What does the new EMMC Format for nethods | ook |ike?
I11. Wat were the significant public comments and what
resul ti ng changes were made since proposal ?

A. Updates to the ASTM Mt hods

B. Performance requirenents for continuous instrunental

nmet hods of Part 60 - Methods 3A, 6C, 7E, 10, and 20

C. Method 18 (Part 60)

D. Method 25 (Part 60)

E. Performance Specification 15 (Part 60)
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V. Wiat revisions were made that were not in the proposed

rul e?

V. \What are the adm nistrative requirenents for this rule?
A. Docket

B. Ofice of Managenent and Budget Review

C. Regulatory Flexibility Act Conpliance

D. Paperwork Reduction Act

E. Unfunded Mandates Reform Act

F. E O 12875 - Enhancing I ntergovernnmental Partnerships

G E. O 13084 - Consultation and Coordination with Indian
Tri bal Governnents

H  Executive Order 13084 - Protection of Children from

Envi ronmental Health Ri sks and Safety R sks

|. Subm ssion to Congress and the General Accounting Ofice
J. National Technol ogy Transfer and Advancenent Act

K. Plain Language in Government Witing

. Wiy were these anendnents nade?

We have conpiled m scell aneous errors and editions that are
needed for the test nethods, performance specifications, and
associ ated regulations in 40 CFR Parts 60, 61, and 63. The
corrections and revisions consist primarily of typographical
errors, technical errors in equations and diagranms, and
narrative that is no |l onger applicable or is obsolete. Sone
of the revisions were brought to our attention by the

public. The major changes to the rul e proposed on August
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27, 1997 that resulted frompublic comments are discussed in
Section IlIl. Please note that, although nunerous technical
corrections were made to Parts 60, 61, and 63 rul es, none
affected a conpliance standard or reporting or recordkeepi ng
requi renent. Revisions were only nade to sections that
pertain to source testing or nonitoring of em ssions and
oper ati ons.

1. What does the new EMMC Format for nethods | ook like?

The new EMMC format we have adopted for anal ytical nethods
was devel oped by consensus and will help integrate nmake
consistent the test methods witten by different EPA
prograns. The test nethods and perfornmance specifications

being restructured in the new format are shown in Table 1.



TABLE 1.

RESTRUCTURED I N THE EMMC FORNAT

TEST METHODS AND PERFORMANCE SPECI FI CATI ONS

25, 25A, 25B,
25C, 25D, 25E
26, 26A

27

28, 28A

29

40 CFR 60 APP. A |40 CFR 60 APP. B | 40 CFR 61 | 40 CFR 63
1, 1A PS- 2 101, 101A | 303, 303A
2, 2A, 2B, 2C, PS- 3 102 304A,
2D, 2E PS-4, PS-4A 103 304B
3, 3A, 3B PS-5 104 305
4 PS- 6 105 306,
5, 5A, 5B, 5D 106 306A,
S5E, 5F, 5G 5H 107, 107A | 306B
6, 6A, 6B, 6C 108,

7, TA 7B, 7C, 108A,

7D, TE 1088,

8 108C

10, 10A, 10B 111

11

12

13A, 13B

14

15, 15A

16, 16A, 16B

17

18

19

20

21

22

23

24, 24A

The nethods and specifications listed in Table 1 were

restructured in the format shown in Table 2.

Only in a few

i nstances were there deviations fromthis reconmmended

f or mat .
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TABLE 2. EMMC FORNMAT

Section Number

Section Heading

1.0 Scope and Application

2.0 Summary of the Method

3.0 Definitions

4.0 I nterferences

5.0 Safety

6.0 Equi pnrent and Suppl i es

7.0 Reagents and St andards

8.0 Sanpl e Col |l ection, Preservation,
Storage and Transport

9.0 Quality Control

10.0 Cal i bration and Standardi zation

11.0 Anal yti cal Procedure

12.0 Cal cul ati ons and Data Anal ysi s

13.0 Met hod Per f or mance

14.0 Pol I uti on Prevention

15.0 Wast e Managenent

16.0 Ref er ences

17.0 Tabl es, Diagrans, Flowcharts,

and Val i dati on Dat a
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[11. \VWhat were the significant public comments and what

resulti ng changes were nade Since proposal ?

We asked that public comments on the August 27, 1997
proposal (62 FR 45369) be submtted by October 27, 1997. On
Novenber 18, 1997, we reopened (62 FR 61483) the conment
period to allow additional tinme for review and coment.

We received cooments fromfacility owners and operators,
trade associations, State and Local air pollution control
agenci es, environnmental consultants, and private citizens.
Their comments were considered in developing this fina
action. A detailed discussion of all comments are contai ned
in the Summary of Comrents and Responses Docunent (see
ADDRESSES section of this preanble). The major public
coments and the Agency’ s responses are summari zed bel ow.

A. Update to ASTM Met hods

Several commenters supported our updating the references to
ASTM St andards to include the dates of the nost recent
versions. However, sonme were concerned that updated
standards not supplant the versions previously allowed and
t hose pronulgated with the original regulation. The ASTM
recommended we follow the tradition of other governnental
agencies and list only the | atest version of each standard.

This would present the |atest, nost inproved standard. They
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felt that previously approved versions would still be
acceptable for future use, and this could be noted in the
preanble to the final rule.
On January 14, 1998, we published a suppl enmentary FEDERAL
REGQ STER notice to solicit public conmments on this idea. W
received three comrent letters. Al commenters objected to
the idea of listing only the |latest version of the ASTM
standard. The comenters noted problens that woul d be
encountered with State Inplenentation Plans (SIP) wherein
only the specific ASTM standards listed in the subparts
woul d be allowed. They feared that listing only the |atest
version of the standard woul d change the current all owance
to use earlier versions. This could potentially change the
intent of the original em ssion standard. Mst comenters
didn't think a preanble explanation was sufficient assurance
for continued all owance of earlier versions since preanbles
are not published in the Code of Federal Regul ations. There
wer e additional concerns for |aboratories using currently
accept abl e versi ons who woul d need to upgrade their practice
to reflect the |latest version of a standard. The commenters
were not amenable to only listing the |atest standard unl ess

| anguage were added to the General Provisions of each part



10
stating that previously allowed versions of the standards
were still allowed at the discretion of the source.
We feel the commenters have valid concerns and have deci ded
to continue the convention of listing all acceptable
versions of the ASTM standards including the new updates.
The intent of this action is to allow any of the yearly-
desi gnat ed versions of a specific standard to be used in the
applications where cited.

B. Perf or mance Requi renents for Continuous |nstrumenta

Met hods of Part 60 - Methods 3A, 6C, 7E, 10, and 20

Several commenters thought the preanble | anguage for this
proposal gave inadequate notice of the changes bei ng nmade.
Comrenters stated that, in the proposal, we did not provide
an adequate basis and purpose statenent and msled the
readers into thinking that the proposal contained no
substantive changes to these test nethods. Based on the
nunber of substantive changes in this proposal, and in |ight
of the Section 307(d) requirenents, the coomenters felt that
we nust address these issues in a new proposal before the
revisions can go final with the rest of the package.

We agree with the commenters that the preanble to the
proposed rule may not have gi ven adequate public notice for

sone of the revisions. The revisions to the conti nuous
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i nstrunmental nethods (Methods 3A, 6C, 7E, 10, and 20) may be
consi dered substantive, but were not enunerated in the
preanbl e nor was a supporting rationale given. Therefore,
the revisions to Methods 3A, 6C, 7E, 10, and 20 will be
reproposed as a separate rule. The comrents al ready
recei ved on the proposal of these nethods will be held for
consideration with any future coments that result fromthe
repr oposal .

C. Met hod 18 (Part 60, Appendi x A)

One comment er thought Method 18 was difficult to foll ow
The commenter suggested that, to sinplify organization of
t he nethod, we should divide the nmethod into five
categories. Each title would begin with “Measurenent of
Gaseous Organi ¢ Conmpounds by Gas Chromat ography” but have
the follow ng subtitles:

18A - Evacuat ed contai ner sanpling procedure.

18B - Bag sanpling procedure.

18C - Direct interface procedure.

18D - Dilution interface procedure.

18E - Adsorption tube sanpling procedure.
Anot her comment er suggested dividing the nethod into two
different nethods, one for the direct extractive technique,

and the other for sanple collection into bags, flasks, or

adsor bent s.
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The nethod is currently divided according to the various
sanpling procedures; for exanple, Section 8.2.2 is the
Direct Interface Sanpling and Anal ysis Procedures, Section
8.2.3 is Dilution Interface Sanpling and Anal ysis
Procedures, and so on. W do not believe that nmultiple
sanpling procedures warrant dividing Method 18 into separate
met hods. We feel a single nethod allow ng different
procedures offers the source greater flexibility than citing
specific procedures for particular situations.
One commenter noted that the proposed nethod requires
triplicate injections for analysis of the calibration
standards used for preparing the pre-test calibration curve,
triplicate injections of the test sanples, and triplicate
injections for construction of the post-test calibration
curve. The commenter questioned the additional accuracy
expected for the extra hours spent in sanple analysis and
calibration while in the field conducting a source test
conpared to the current nmethod which requires two
consecutive anal yses for pre- and post-test calibration and
sanpl e anal yses neeting the sane criteria for acceptance.
We are increasing the calibration requirement to triple
injections to tighten the nmethod’ s quality assurance

procedures. Triplicate calibration injections is the nornal
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procedure prevalent in the analytical comunity, as well as
in other Agency nethodologies. It is difficult to establish
preci sion and accuracy with duplicate injections. However,
triplicate injections provide a reasonabl e neasure of
anal ytical precision wthout being overly burdensone. W do
not feel the increase in tine and costs associated with the
third infjection will significantly affect a typical test,
considering the added benefits to data quality that are
gai ned.
Several commenters asked us to revise and clarify various
aspects of Section 10. W have nmade these nodifications to
address their concerns.
Regardi ng Section 13.1, one commenter noted that Method 18
is not a method in the general sense, but is nore of a
gui del ine on how to devel op and docunent a test nmethod. The
comenter therefore felt that any prospective nethod should
be witten up and submtted to us along with the proper
docunent ation that includes recovery study results. W
di sagree with this comenter. Method 18, which has been
cited and used for many years, is a specific gas
chromat ography nethod with specific sanpling, analytical,
and data quality requirenents. The nmethod was witten to

acconodate many test sites having many possible target
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conpounds and gas matrices. The tester has been given
numer ous sanpling, separation, and anal ytical system options
to make the nmet hod adaptable to the needs of various
conpl i ance denonstrati ons.
Several comenters asked us to clarify the 5 to 10 percent
rel ati ve standard deviation (RSD) requirenent for
calibration standards in Section 13.1.
We have added clarity to Section 13.1. The 5 to 10 percent
RSD is not a precision criterion for calibration standards
but a typical precision range for analyzing field sanples.
Five percent RSD is required for triplicate injections of
cal i bration standards.

D. Met hod 25 (Part 60, Appendi x A)

One comrenter noted that Method 25 has limtations due to
conditions that may exist in stack gas. |[|f such conditions
exi st, the commenter reconmends interfacing a nonnethane
anal yzer directly to the source or use Method 25A or 25B to
measure the em ssions. The comenter recommended nodifying
Met hod 25 to allow instrunents that are able to determ ne

t he nmet hane and nonnet hane portions using conponents
different fromthose described by Method 25 when the

anal yzer is directly interfaced to the source. The

commenter feels that Method 25 would be nore practical for
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det erm ni ng net hane/ nonnet hane em ssions at the field site
if the nethod could be nodified to all ow these ot her
anal yzers. The commenter feels that it will also be
necessary that fixed performance specifications be defined
in the nethod, such as those for Method 6C. W believe
t hese comments address nethod changes that are beyond those
covered in the proposal and are, therefore, beyond the scope
of this action. The comenter is encouraged to pursue these
met hod changes t hrough ot her appropriate channels such as
submtting a request to use themas an alternative nethod.

E. Perf or mance Specification 15 (Part 60, Appendi x B)

One comenter noted that the statenent of applicability for
the denonstration is [imted to the criteria we gave. The
comenter stated that, with perfornmance based neasurenent
systens, the focus is on data quality objectives (DQDO where
t he performance specifications are coupled wwth the DQO. W
beli eve the purpose of reference nethods and, in this case
per formance specifications, is to provide standard
procedures for sources to followin order to provide quality
em ssion data. However, we do provide latitude to sources
by publishing performance-based net hods and PS whenever

possi ble. This performance specification is one such

procedure; as long as an FTIR sanpling systemneets the
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requi renents of the performance specifications, it can be
used for any regul ated pol | utant.
Based on public conmments and upon further deliberation, we
have renoved the systemcalibration requirenment from Section
10.3 of PS-15. Since both a systemcalibration and the
calibration transfer standard neasurenent basically test
i nstrunment function, having both of these requirenents in
t he performance specifications is redundant.
One comrenter felt that the nunber of runs should be given
as “guidance” rather than made a requirenment. W set the
requi renent for nine runs (when conparing the FTIRto a
reference nmethod) and 10 runs (when conparing the FTIRto a
reference nonitor) because these are standard prodedures for
per formance specifications. W note that this performance
specification also allows anal yte spi king as an option;
therefore, a revision on this point is not necessary.
One comenter noted that Section 11.1.1.4.3 states “if the
RMis a CEM synchroni ze the sanpling flow rates of the RM
and the FTIR CEM” The commenter noted that instrunenta
anal yzers are currently used for reference nethods. EPA
Met hods 6C, 7E, 3A, and 10 nmeasure SO, NQ, O, CO, and CO
on a continuous basis for a short period of tinme and are

referred to as instrunmental analyzers and not CEMs. The
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commenter felt the statenment should read “if the reference
met hod i s an instrunental analyzer, synchronize the sanpling
flowrates of the RMand the FTIR” W agree with the
commenter and have made the noted change.

V. VWhat revisions were made that were not in the proposed

rule?

A revision was made to Section 6.6 of Method 21 of Part 60
to clarify the VOC nonitoring instrunment specifications.
The requirenment for the instrunent to be intrinsically safe
for Classes 1 and 2, Division 1 conditions has been anended
torequire themto be intrinsically safe for Cass 1 and/or
Class 2, Division 1 conditions, as appropriate. The
performance test provisions of 8§ 60.754(d) for determning
control device efficiency when conbusting landfill gas were
anmended to allow the use of Method 25 as an alternative to
Met hods 18 and 25C. The tester has the option of using
either Method 18, 25, or 25C in this case. These anmendnents
were not published in the proposed rule.

V. Admnistrative Requirenents

A Docket
Docket A-97-12 is an organi zed and conplete file of all
information submtted to us or otherwi se considered in the

devel opment of this final rul emaking. The principal



18
pur poses of the docket are: (1) to allow interested parties
to identify and | ocate docunents so that they can
effectively participate in the rul emaki ng process, and (2)
to serve as the record in case of judicial review (except
for interagency review materials) [Clean Air Act Section
307(d)(7)(A), 42 U.S.C 7607(d)(7)(A].

B. Ofice of Managenent and Budget Revi ew

Under Executive Order 12866 (58 FR 51735 Cctober 4, 1993),
we nust determ ne whether the regulatory action is
"significant” and therefore subject to Ofice of Managenent
and Budget (OVB) review and the requirenents of this
Executive Order. The Order defines "significant regul atory
action" as one that is likely to result in a rule that may:
(1) Have an annual effect on the economy of $100 nmillion or
nmore or adversely affect in a material way the econony, a
sector of the econony, productivity, conpetition, jobs, the
environment, public health or safety, or State, Local, or
Tri bal governnments or comrunities;

(2) Create a serious inconsistency or otherwise interfere
with an action taken or planned by anot her agency;

(3) Materially alter the budgetary inpact of entitlenents,
grants, user fees, or loan progranms, or the rights and

obl i gations of recipients thereof; or
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(4) Raise novel l|legal or policy issues arising out of |egal
mandates, the President's priorities, or the principles set
forth in the Executive O der
We have determned that this rule is not a "significant
regul atory action" under the ternms of Executive O der 12866
and is therefore not subject to OMB review. W have
determ ned that this regulation would result in none of the
econom c effects set forth in Section 1 of the Order because
it does not inpose em ssion neasurenment requirenments beyond
t hose specified in the current regul ations, nor does it
change any em ssion standard.

C. Requl atory Flexibility Act Conpli ance

We have determned that it is not necessary to prepare a
regulatory flexibility analysis in connection with this
final rule. W have also determned that this rule will not
have a significant econom c inpact on a substantial nunber
of small businesses. This rul enaki ng does not inpose

em ssi on nmeasurenent requirenents beyond those specified in
the current regul ations, nor does it change any em ssion

st andar d.

D. Paper wor K Reducti on Act

This rul e does not inpose or change any information
collection requirenments. The Paperwork Reduction Act of
1980, 44 U.S.C. 3501, et seq., is not required.

E. Unf unded Mandat es Ref or m Act




20
Title I'l of the unfunded Mandates Reform Act of 1995 (UVRA),
P.L. 104-4, establishes requirenments for Federal agencies to
assess the effects of their regulatory action on State,
| ocal, and tribal governments and the private sector. Under
section 202 of the UVRA, we generally nust prepare a witten
statenent, including a cost-benefit analysis, for proposed
and final rules with "Federal nmandates" that may result in
expenditures by State, local, and tribal governnents, in the
aggregate, or by the private sector, of $100 mllion or nore
in any one year. Before pronulgating an EPA rule for which
a witten statenent is needed, Section 205 of the UVMRA
generally requires us to identify and consider a reasonable
nunber of regulatory alternatives and adopt the | east
costly, nost cost-effective or |east burdensone alternative
t hat achi eves the objectives of the rule. The provisions of
Section 205 do not apply when they are inconsistent with
applicable law. WMreover, Section 205 allows EPA to adopt
an alternative other than the | east costly, nobst cost-
effective or |east burdensone alternative if the
Adm ni strator publishes with the final rule an explanation
why that alternative was not adopted. Before we establish
any regul atory requirenent that may significantly or
uni quely affect small governnents, including tribal
governments, we nust develop a small governnent agency pl an

as required under Section 203 of the UVRA. The plan nust
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provide for notifying potentially affected smal
governnents, enabling officials of affected snal
governnments to have neaningful and tinely input in the
devel opment of our regulatory proposals with significant
Federal intergovernnental nmandates, and inform ng,
educating, and advising small governnents on conpliance with
the regul atory requirenents.
Today’s rul e contains no Federal mandates (under the
regul atory provisions of Title Il of the UVRA) for State,
| ocal, or tribal governnents or the private sector. W have
determ ned that today’s rule does not include a Federal
mandat e because it inposes no enforceable duty on any State,
| ocal, and tribal governments, or the private sector.
Today’s rule sinply nakes corrections and mnor revisions to
current testing requirenents and pronul gates a nonitoring
specification that can be used to support future nonitoring
rules. For the sane reason we have al so determ ned that
this rule contains no regulatory requirenents that m ght
significantly or uniquely affect small governnents.

F. Executive Order 13132 (Federalism

Executive Order 13132, entitled “Federalisni (64 FR 43255,
August 10, 1999), requires EPA to devel op an accountabl e
process to ensure “neaningful and tinmely input by State and
| ocal officials in the devel opnent of regul atory policies

that have federalisminplications.” *“Policies that have
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federalisminplications” is defined in the Executive O der
to include regul ations that have “substantial direct effects
on the States, on the relationship between the national
governnment and the States, or on the distribution of power
and responsibilities anong the various |evels of
government.” Under Executive Order 13132, EPA may not issue
a regulation that has federalisminplications, that inposes
substantial direct conpliance costs, and that is not
required by statute, unless the Federal governnment provides
the funds necessary to pay the direct conpliance costs
incurred by State and | ocal governnents, or EPA consults
with State and | ocal officials early in the process of
devel opi ng the proposed regul ation. EPA also may not issue
a regulation that has federalisminplications and that
preenpts State | aw unl ess the Agency consults with State and
| ocal officials early in the process of devel oping the
proposed regul ati on.

| f EPA conplies by consulting, Executive Order 13132
requires EPA to provide to the Ofice of Managenent and
Budget (OWB), in a separately identified section of the
preanble to the rule, a federalismsunmary inpact statenent
(FSI'S). The FSIS nmust include a description of the extent
of EPA's prior consultation with State and | ocal officials,
a sunmary of the nature of their concerns and the agency’s

position supporting the need to issue the regulation, and a
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statenent of the extent to which the concerns of State and
| ocal officials have been nmet. Also, when EPA transmts a
draft final rule with federalisminplications to OB for
revi ew pursuant to Executive Order 12866, EPA nust include a
certification fromthe agency’'s Federalism O ficial stating
t hat EPA has net the requirenents of Executive Oder 13132
in a nmeaningful and tinmely manner.

This final rule wll not have substantial direct
effects on the States, on the relationship between the
nati onal governnment and the States, or on the distribution
of power and responsibilities anong the various |evels of
governnment, as specified in Executive Order 13132. This
final rule sinply makes corrections and mnor revisions to
current testing requirenents and pronul gates a nonitoring
specification that can be used to support future nonitoring
rul es. Thus, the requirenents of section 6 of the
Executive Order do not apply to this rule.

G Executive Order 13084: Consultation and Coordi nati on

with Indian Tribal Governnents

Under Executive Order 13084, we may not issue a regulation
that is not required by statute, that significantly or

uni quely affects the communities of Indian tribal
governnents, and that inposes substantial direct conpliance

costs on those communities, unless the Federal governnent
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provi des the funds necessary to pay the direct conpliance
costs incurred by the tribal governnments, or we consult with
t hose governnments. |If we conply by consulting, Executive
Order 13094 requires us to provide to the Ofice of
Managenent and Budget, in a separately identified section of
the preanble to the rule, a description of the extent of our
prior consultation with representatives of affected tri bal
governments, a summary of the nature of their concerns, and
a statenent supporting the need to issue the regulation. In
addi tion, Executive Order 13084 requires us to devel op an
ef fective process permtting elected and ot her
representatives of Indian tribal governnments "to provide
meani ngful and tinmely input in the devel opnent of regulatory
policies on matters that significantly or uniquely affect
their comunities.” Today s rule does not significantly or
uni quely affect the comunities of Indian tribal
governnents. This rule only anmends regul atory requirenents
that are already in effect and adds no additi onal
requi renents. Accordingly, the requirenents of Section 3(b)
of Executive Order 13084 do not apply to this rule.

H. Executive Order 13045: Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045: "Protection of Children from
Envi ronmental Health Ri sks and Safety R sks" (62 FR 19885,

April 23, 1997) applies to any rule that: (1) is determ ned
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to be "economcally significant"” as defined under E. O
12866, and (2) concerns an environnmental health or safety
risk that we have reason to believe may have a
di sproportionate effect on children. |If the regulatory
action nmeets both criteria, we nmust evaluate the
environmental health or safety effects of the planned rule
on children, and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives we consi der ed.
W interpret E O 13045 as applying only to those regul atory
actions that are based on health or safety risks, such that
t he anal ysis required under section 5-501 of the Order has
the potential to influence the regulation. This rule is not
subject to E. O 13045 because it does not establish an
environnental standard intended to mtigate health or safety
risks.

|. Subm ssion to Congress and the General Accounting Ofice

The Congressional Review Act, 5 U S.C. 8801, et seq., as
added by the Smal| Busi ness Regul atory Enforcenent Fairness
Act of 1996, generally provides that before a rule may take
effect, the agency pronulgating the rule nmust submt a rule
report, which includes a copy of the rule, to each House of
the Congress and to the Conptroller CGeneral of the United
States. We will submt a report containing this rule and

other required information to the U S. Senate, the U S
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House of Representatives, and the Conptroller General of the
United States before it is published in the Federal
Register. This action is not a "nmajor rule" as defined by 5

US C 804(2). This rule will be effective

[date of FR publication].

J. Nati onal Technol oqgy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 (NTTAA), P.L. 104-113 (15 U. S.C
272), directs us to use voluntary consensus standards (VCSs)
in our regulatory activities unless to do so would be

i nconsistent with applicable | aw or otherw se inpractical.
Vol untary consensus standards are technical standards (e.g.,
materials specifications, test nethods, sanpling procedures,
busi ness practices, etc.) that are devel oped or adopted by
VCS bodies. The NITAA requires us to provide Congress,

t hrough OVB, expl anations when we decide not to use
avai | abl e and applicabl e VCSs.

This rul emaki ng i nvol ves technical standards. Specifically,
this rule makes technical corrections to portions of the
subparts in Parts 60, 61, and 63 pertaining to source
testing or nonitoring of em ssions and operations. The rule
does not, however, change the nature of any of the technical
standards currently in use. Moreover, many of the technical
standards currently in use are VCSs devel oped by the

American Society for Testing and Materials (ASTM. In fact,
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we have taken the opportunity presented by this rul emaking
to update the references to the ASTM standards to include
the dates of the nbst recent versions of these standards
(see Section Il11.A of the preanble for a full discussion).
A conplete list of the ASTM st andards updated by this rule
can be found in Part 60.17. Thus, today’s action is
consistent wwth our obligation to use VCSs in our regul atory
activities whenever practicable.
Finally, we are promul gating PS-15, which identifies
certification criteria for continuous em ssion nonitoring
systens (CEMS) using fourier transforminfrared spectroscopy
(FTIR). PS-15 is a performance specification that is being
i ssued as an exanpl e procedure for use by industry and
regul atory agencies as appropriate. Wile there are no
under |l yi ng national EPA standards that wll require the use
of this procedure at this tinme, we conducted a search for
VCS FTI R performance specifications and found none.
We plan to periodically conduct rul emaking to make m nor
updates to test nethods and performance specifications. In
t hese rul emakings, we will review updates to VCS
i ncorporated by reference and consider VCSs that may be used
in lieu of EPA reference nethods. W plan to provide the
opportunity for public coment during these update
rul emakings in part to allow VCS organi zati ons to suggest

where VCSs may be avail able for our use.
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K. Pl ai n Language in Governnent Witing

This rule is not witten in the plain | anguage format. |In
nost cases, the rule corrects errors and makes updates to
smal | portions of existing regulations that are not in plain
| anguage. The new plain | anguage fornmat was not used to
keep the | anguage of the anmended sections consistent with
that of the unanended rules. Also, the test nethods were
reformatted and proposed before the plain | anguage

provi sions were nmandated. Due to their volune, the tinme and
costs associated with the magnitude of effort required to
rewite the final nethods in plain | anguage is prohibitive.
However, this preanble is witten in plain | anguage, and we
believe the amendnents and reformatted test nethods have
been witten clearly.

List of Subjects

40 CFR Part 60

Environnental protection, Ar pollution control, New
sources, Test nethods and procedures, Performance

speci fications, Continuous em ssion nonitors, |ncorporation
by reference.

40 CFR Part 61

Environnmental protection, Ar pollution control, Test

met hods and procedures, |ncorporation by reference.

40 CFR Part 63
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Environnmental protection, Ar pollution control, Hazardous
air pollutants, Test nethods and procedures, |ncorporation

by reference.

Dat e Adm ni strat or



