U S. ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 51
[ FRL- ]
Air Quality: Revision to Definition
of Volatile O ganic Conmpounds - Excl usion of
Per chl or oet hyl ene

ACGENCY: Envi ronnment al Protection Agency (EPA)
ACTI ON: Final Rule
SUMVARY: This action revises EPA's definition of
vol atil e organi c conpounds (VOC) for purposes of
preparing State inplenentation plans (SIP's) to attain
the national anmbient air quality standards (NAAQS) for
ozone under title | of the Cean Air Act (Act) and for
the Federal inplenentation plan (FIP) for the Chicago
ozone nonattai nment area. This action adds
per chl oroet hyl ene (perc), also known as
tetrachl oroethylene, to the list of conpounds excl uded
fromthe definition of VOC on the basis that it has
negli gi bl e phot ochem cal reactivity. Perc is a solvent
comonly used in dry cl eaning, maskant operations, and
degreasi ng operations. This rule results in nore
accurate assessnent of ozone formation potential and w |l

assist States in avoidi ng exceedances for the ozone
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health standard. The rule does this by causing control
efforts to focus on conmpounds which are actual ozone
precursors, rather than giving credit for control of a

compound whi ch has negligi bl e photochem cal reactivity.

Perc will continue to be regul ated as a hazardous
air pollutant under section 112 of the Cean Air Act.
EPA has already issued regulations limting em ssions of
perc fromdry cleaning and hal ogenat ed sol vent cl eaning
and as a feedstock in the organic chem cal nmanufacturing
i ndustry.

DATES: This rule is effective March 8, 1996.

ADDRESSES: Pursuant to section 307(d)(1)(B), (J), and
(U of the Act, 42 U S. C section 7607(d)(1)(B), (J), and
(U, this action is subject to the procedura

requi rements of section 307(d). Therefore, EPA has
establ i shed a public docket for this action, A-92-09,
which is available for public inspection and copyi ng
between 8:00 a.m and 4:00 p.m, Mnday through Friday,
at the U S. Environnental Protection Agency, Air and
Radi ati on Docket and Information Center (6102), 401 M
Street, S.W, Washington, D.C. 20460. A reasonable fee

may be charged for copying.
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FOR FURTHER | NFORVATI ON CONTACT : M. WIIiam Johnson,
Ofice of Alr Quality Planning and Standards, Air Quality
Strategi es and Standards Division (MD-15), Research
Triangle Park, NC 27711, phone (919) 541-5245.
SUPPLEMENTARY | NFORNMATI ON :

| . Background. On July 8, 1977, EPA published a
reconmmended policy on control of VOC (42 FR 3513) which
di scussed the photochem cal reactivity of organic
compounds and their role in the formati on of tropospheric
ozone. This policy statenent identified severa
conmpounds that are considered to be of negligible
phot ochem cal reactivity and which are not required to be
controlled in order to prevent the formati on of
tropospheric ozone. The policy was subsequently anended
on June 4, 1979 (44 FR 32042), May 16, 1980 (45 FR
32424), July 22, 1980 (45 FR 48941), January 18, 1989 (54
FR 1988), and March 18, 1991 (56 FR 11418) to add
conpounds to those al ready recogni zed by EPA as havi ng
negli gi bl e phot ochem cal reactivity.

On Cctober 24, 1983, EPA proposed to add perc to the
list of negligibly-reactive conmpounds whi ch woul d be
exenpt fromregulation under SIP's to attain the NAAQS

for ozone. This proposal was based upon a | aboratory
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testing programthat investigated perc's role in the
tropospheric ozone problem The study concl uded t hat
perc contributes less to the anmbi ent ozone probl emthan
equal concentrations of ethane (one of the negligibly-
reactive organi c conpounds previously exenpted from ozone
SIP controls). The details of this investigation are
contained in the EPA report, "Photochem cal Reactivity of
Per chl or oet hyl ene, " EPA- 600/ 3-83-001, January 1983. A
copy has been placed in the docket (A-92-09) for today's
action.

In the October 24, 1983 proposal, comments were
solicited on the proposed action. The EPA received 20
comrents on the proposal. None of the commenters
guestioned the technical judgnent that perc is negligibly
reactive and has an insignificant inpact on ozone
formation. However, there was quite a divergence of
opinion as to the action EPA should take in response to
the new findings on the reactivity of perc, many of which
related to concerns about perc as a toxic air pollutant.
Because of these concerns, EPA determined at that tine to
take no final action on the proposal.

Subsequently, the Act as anmended |listed perc as a

hazardous air pollutant (HAP) under section 112(b).
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Pursuant to section 112(d), EPA has issued nati onal

em ssion standards for hazardous air pollutants ( NESHAP)
for two maj or perc source categories: perc dry cleaning,
Sept enber 22, 1993 (58 FR 49354), and hal ogenat ed sol vent
cl eani ng, Decenber 2, 1994 (59 FR 61801). Additiona

rel eases which may result from perc production or use as
a feedstock are addressed by the NESHAP for the hazardous
organi cs (chem cal s) industry pronul gated April 22, 1994
(59 FR 19402). These two applications, together with the
use of perc as feedstock in chem cal production, account
for 90% of current perc production. Pursuant to section
112(e) of the anmended Act, the EPA will be issuing
hazardous pol |l utant em ssions standards for various other
categories including several other perc sources through
Novenber 15, 2000. On January 28, 1992, the
Hal ogenat ed Sol vents Industry Alliance (HSIA) petitioned
EPA to exenpt perc fromregul ati on as an ozone precursor
under the Act. This request was based on HSIA s
contention that perc is negligibly photochem cally
reactive and does not contribute to tropospheric ozone
formation. The HSIA identified, as the technical basis
for its contention that perc is negligibly reactive, the

Cct ober 24, 1983 proposal (48 FR 49097) by EPA to anend
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its "Recommended Policy on Control of O ganic Conpounds”
to exenpt perc fromregulation on the basis of its
negl i gi bl e photochem cal reactivity.

On February 3, 1992 (57 FR 3941), pursuant to a
proposed rul e issued March 18, 1991 (56 FR 11418), EPA
promul gated a general definition of VOC (40 CFR
51.100(s)) as part of EPA s regul ations governing the
devel opnent of SIP's. That action also incorporated the
VOC definition into various SIP-related rules, including
EPA's new source review rules and the FIP rules for the
Chicago area. This 1992 regulatory definition superseded
the July 8, 1977 policy statenent as well as the
subsequent revisions to that policy. In accordance with
the policy on which it was based, the regulatory
definition excludes a nunber of organic conmpounds from
the definition of VOC on the basis that they are
negligi bly photochem cally reactive and therefore
contribute negligibly to tropospheric ozone fornation.
This list of negligibly-reactive conpounds contained the
conmpounds originally identified in the 1977 policy
statenment plus other conpounds that have been recogni zed
by EPA subsequent to the 1977 policy statenent as having

negli gi bl e phot ochem cal reactivity. Further, EPA has
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revised this definition tw ce through rul emaking (59 FR
50693 and 60 FR 31633). Perc was not included in the
list of negligibly photochem cally reactive conpounds in
this definition.

On Cctober 26, 1992, EPA proposed to revise its
definition of VOC (40 CFR 51.100(s)) by adding perc to
the list of conmpounds that are regarded as negligibly
photochem cally reactive. Final action based on that
Cct ober 26, 1992 proposal is being taken today.

1. Comments on Proposal and EPA Responses . In
accordance with section 307(d) of the Act, as anended in
1990, today's action is acconpanied by a response to each
of the significant comments, criticisnms, and new data
submtted in witten or oral presentations during the
comment period. Eight commenters (a | abor union, an
envi ronnent al organi zati on, a municipal government, two
trade associations, and three manufacturing conpanies)
submtted witten comments in response to EPA' s Cctober
26, 1992 proposal. Mst of the comments support the
proposed action. Copies of these comments are |located in
t he docket (A-92-09) for this action. Significant
comments and EPA' s responses are sunmari zed bel ow.

Finally, in the proposal for today's action, EPA
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i ndicated that interested persons could request that EPA
hold a public hearing on the proposed action (see section
307(d)(5)(ii) of the Act). The EPA did not receive any
such requests for a public hearing and, therefore, did
not hol d one.

Conment :  Two commenters suggested that the proposa
shoul d be del ayed or withdrawn until it has been
established that the public health is adequately
protected by controls on em ssions of perc from al
sources. This concern is brought about, in part, by the
fact that perc is listed as a HAP in section 112 of the
Act. These comenters refer to the toxicity hazard of
the conpound and to the possibility that it nmay be a
human carci nogen. One of these commenters stated that
there are sources of perc, other than dry cleaning, for
whi ch EPA has not yet proposed NESHAP whi ch woul d defi ne
t he maxi mum avai l abl e control technol ogy I evel of control
for the source. Such sources include degreasing, use in
pai nts and architectural coatings, adhesives, use for
maskants in the aerospace industry, and m scel | aneous
uses in the manufacture of aerosol spray paints and
cl eaners, pharmaceuticals, textiles, printing inks, and

dielectric fluids for power transformers. These sources
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wi Il not be controlled as VOC sources if perc is excluded
fromthe definition of VOC. (Note - The NESHAP f or
hal ogenat ed sol vent cl eaning had not yet been pronul gated
when this comrent was submtted.)

Response: The EPA's purpose in pronul gation of the
general definition of VOC (40 CFR 51.100(s)) is for use
in the preparation of SIP s designed to achi eve and
mai ntain the NAAQS for ozone. That definition of VOC
lists several conmpounds which are considered to have
negli gi bl e photochem cal reactivity and, therefore, are
exenpt fromthe VOC definition. Based on the criteria
used to judge the reactivity of conmpounds for this |ist,
EPA has determ ned that perc should be added to the list
of conpounds as not contributing substantially to the
formati on of ground | evel ozone. Further, EPA believes
that based on perc’s non-reactivity it is inappropriate
to allow states to continue to take credit for perc
reductions in ozone non-attai nnment planning.

Conmpounds that are defined as being HAP are required
to be controlled under section 112 of the Act which calls
for EPA to devel op a NESHAP for sources of the |isted
conmpounds. Perc is listed as a HAP in section 112 of the

Act. The EPA believes that the control of HAP, including
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perc, under section 112 of the Act is the proper approach
to controlling these em ssions. EPA shares the concerns
regarding perc’s toxicity. Acute and chronic inhalation
exposure to perc results in central nervous system
effects. Further, EPA s science advisory board (SAB) has
advi sed the Agency that perc should be classified as a
carci nogen; the SAB found that the scientific evidence of
carcinogenicity falls on the conti nuum between *“B2"
probable and a “C’ possible. For these reasons EPA
bel i eves that regul ation under section 112 of the C ean
Air Act is appropriate. As noted previously, EPA already
has taken steps to regulate the great majority of perc
em ssions and plans to issue further regulations for the
remai ni ng nmaj or sources which rel ease perc to the
at nosphere. Further, EPA has the authority to regulate
addi tional source categories -- if EPA identifies any
such sources. EPA today reaffirns its intention to
ensure that adequate public health protection from perc
em ssions is provided through these prograns.

Today’ s action inproves our ability to provide
public health protection fromthe effects of ground |evel
ozone. The rule does this by causing control efforts to

focus on conpounds which are actual ozone precursors,
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rather than giving credit for control of a conpound which
has negli gi bl e phot ochem cal reactivity. And since the
Agency al ready has made substantial progress in issuing
necessary NESHAPs, EPA does not agree that the proposa
to add perc to the negligibly reactive list in the
definition of VOC should be del ayed until all eval uations
of perc em ssions under section 112 of the Act are
conplete. Further, representatives of trade associ ations
for manufacturers and end-users of perchloroethyl ene have
stated that they believe that perchloroethyl ene
consunption in consuner products and rel ated products
(and therefore associated em ssions) will not increase
dramatically as a result of this action. W have
received commtnments fromindustry associations to survey
or otherw se track how consunption of perchl oroethyl ene
in these kinds of products changes. Should EPA becone
aware of significant increases in perchloroethyl ene
em ssions or in public exposure fromsuch sources, EPA
wi Il then consider appropriate regulatory action.

Comment : One commenter noted that exenpting perc as
a VOC woul d nean that the control techniques guideline
(CTG for perc dry cleaning ("Control of Volatile

Organi cs Em ssions from Perchl oroet hyl ene Dry O eani ng
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Systens"; EPA 450/ 2-78-050, Decenber 1978) woul d no
| onger apply. In addition, the proposed NESHAP for the
dry cleaning industry (56 FR 64382, Decenber 9, 1991)
woul d exenpt many smal |l sources that the CTG covers.
Therefore, the public wll have greater exposure to a
suspected carcinogen than if perc continues to be
controlled as a VOC for purposes of neeting reasonably
avai l abl e control technology. (Note - Since these
comments were received, the dry cl eaning NESHAP has been
promul gat ed. )

Response: EPA is confident that the recently
promul gat ed NESHAP i ncreases public health protection
above |l evels achieved by the fornmerly applicable CTG It
is true that the NESHAP for dry cleaning exenpts snall -
sized dry cleaners fromadditional control requirenents
for process enissions, albeit fewer small sources than
initially proposed. The decisionto limt requirenents
on these small est sources was nade based on deliberations
considering the extrene inpacts of the control costs on
t hese very small sources. Al sources nust now conply
with pollution prevention requirenents such as |eak
detection and repair. EPA further notes that the control

requirenents for nost sources are considerably nore
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stringent under the recent NESHAP t han under the CTG
The NESHAP results in nationw de decreases in perc
em ssions of 32,400 My (35,700 T) each year beyond
controls existing due to the CIG or other State rules.

Comment : One commenter cited as unfair the section
of the proposed rul e change that woul d prohibit the use
of perc em ssion reduction credits (ERC) which were
achi eved prior to the proposed revision as VOC of fsets or
in netting transactions. The commenter asserted that
such a prohibition would have a negative financial inpact
on conpani es that spent noney in good faith to reduce
perc em ssions and to bank em ssions credits prior to the
rul e change. A second commenter suggested that treating
perc as a VOC may interfere with attai nment of the ozone
NAAQS. This second comenter attached a January 8, 1992
letter fromthe San Diego Air Pollution Control District
to EPA which took a critical view of having to i ssue ERC
for
substantial reductions in em ssions of perc. This letter
sai d:

Under the existing VOC definition, these ERC s

may now be used to offset em ssion increases

fromthe new sources of VOC whose phot ochemi cal

reactivity is not negligible, resulting in a net

i ncrease in ozone precursors. The use of
perchl oroet hyl ene ERC s as of fsets exacerbates
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the District's severe ozone nonatt ai nnent

probl em since the em ssion increase in reactive

compounds woul d not be truly offset.

Response: The EPA is deferring its decision
concerni ng whether credits for perc, which were banked
prior to today's action, may be used in future netting,
of fsetting or trading transactions with reactive VOC
Because of the potential inpact that banked em ssions
could have on attai nnent denonstrations and reasonabl e
further progress show ngs, EPA needs to conduct further
di scussions with States on this issue.

Comment : One commenter supported the w thdrawal of
the appropriate CTG s sinmultaneously with any final
rul emaki ng.

Response: There are two CIG s which refer to perc,
t he solvent netal cleaning CTIG and the perc dry cl eaning
CTG ("Control of Volatile Organic Em ssions from Sol vent
Met al C eaning," EPA-450/2-77-022, Novenber 1977, and
"Control of Volatile Organic Em ssions from
Per chl oroet hyl ene Dry O eaning Systens," EPA-450/2-78-
050, Decenber 1978). The solvent netal cleaning CIG
di scusses a nunber of other solvents in addition to perc,

and the technol ogy discussed in this CIG woul d often

apply to any of several solvents that are used for
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degreasing. The perc dry cleaning CTGis ained
specifically at controlling perc.

Today's action in promulgating this final rule neans
that, for purposes of ozone control, the perc dry
cl eaning CTG no | onger has the legal status of a CIG
The solvent netal cleaning CTGis no |onger considered to
be a CTG for controlling perc em ssions. However, the
solvent nmetal cleaning CTGis still applicable as a CTG
in regards to all other solvents which are VOC. Although
t hese two docunents are no |onger regarded as CTG s as
related to perc, they remain effective as technical
gui dance docunents; States may still use the docunents as
sources of technical information when devel oping rules to
control toxic materials.

1. Final Action. Today's final action is based
upon the material in Docket No. A-92-09 and EPA s review
and consideration of all comments received during the
public coment period. As provided in EPA' s Cctober 26,
1992 proposal and as nodified in response to conments
descri bed above, EPA hereby anends its definition of VOC
at 40 CFR 51.100(s) to exclude perchl oroethyl ene (al so
known as tetrachl oroethyl ene) as a VOC for ozone SIP

purposes. The revised definition will also apply in the
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Chi cago ozone nonattai nnment area pursuant to the 40 CFR
52.741(a)(3) definition of volatile organic material or
vol atil e organi c conpounds. States are not obligated to
exclude fromcontrol as a VOC those conmpounds that EPA
has found to be negligibly reactive. However, after the
effective date of this final action, EPA will not enforce
measures controlling perc as part of a federally-approved
ozone SIP. In addition, after the effective date of this
final action, States may not take credit for controlling
perc in their ozone control strategies.

Pursuant to 5 U. S.C. 605(b), | hereby certify that
this action will not have a significant econom c i npact
on a substantial nunber of small entities because it
rel axes current regulatory requirenments rather than
i nposi ng new ones. The EPA has determned that this rule
is not "significant" under the terns of Executive O der
12866 and is, therefore, not subject to Ofice of
Managenent and
Budget (OVB) review. This action does not contain any
information collection requirenents subject to OVB revi ew
under the Paperwork Reduction Act of 1980 (44 U . S. C. 3501
et seq.).

Under sections 202, 203, and 205 of the Unfunded
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Mandat es Ref orm Act of 1995 ("Unfunded Mandates Act"),
signed into | aw on March 22, 1995, EPA nust undert ake
various actions in association with proposed or final
rules that include a Federal mandate that may result in
estimated costs of $100 million of nore to the private
sector, or to State, local and/or tribal governnent(s) in
the aggregate. Since today's action is deregulatory in
nat ure and does not inpose any mandat e upon any source,
t he cost of such mandates wll not result in estinated
annual costs of $100 million or nore.

Assum ng this rulenaking is subject to section 317
of
the Act, the Adm nistrator concludes, weighing the
Agency's
limted resources and other duties, that it is not
practicable to conduct an extensive econom c i npact
assessnent of today's action since this rule will rel ax
current regulatory requirenments. Accordingly, the
Adm ni strator sinply notes that any costs of conplying
with
today's action, any inflationary or recessionary effects
of the regulation, and any inpact on the conpetitive

standi ng of small businesses, on consuner costs, or on
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energy use, will be less than or at |east not nore than

the inpact that existed before today's action.
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Revision to Definition of VOC-Perc Page 16 of 18

Li st of Subjects in 40 CFR Part 51

Adm ni strative practice and procedure, Air pollution
control, Carbon nonoxi de, |ntergovernnental relations,
Lead, Nitrogen dioxide, Ozone, Particulate matter,
Reporting and
recor dkeepi ng requirenents, Sulfur oxides, Volatile

or gani ¢ conpounds.

Dat e Carol M Browner
Adm ni strat or

Billing Code: 6560-50-P
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For reasons set forth in the preanble, part 51 of

Chapter | of title 40 of the Code of Federal Regul ations
i s anmended as foll ows:
Part 51- REQUI REMENTS FOR PREPARATI ON, ADOCPTI ON, AND
SUBM TTAL OF | MPLEMENTATI ON PLANS

1. The authority citation for Part 51 continues to
read as follows:

Aut hority: 42 U.S. C. 7401 - 7671q.

2. Section 51.100 is anended by revising paragraph
(s)(1) introductory text to read as foll ows:

851.100 Definitions.

* * * * *

(1) This includes any such organic conpound ot her than
the foll ow ng, which have been determ ned to have
negli gi bl e phot ochem cal reactivity: nethane; ethane;
nmet hyl ene chl ori de (dichloronethane); 1,1, 1-
trichloroethane (nethyl chloroforn); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC 113); trichlorofl uoronethane
(CFC-11); dichlorodifluoromethane (CFC 12);
chl orodi f| uor onet hane (HCFC-22); trifluoronethane (HFC
23); 1,2-dichloro 1,1, 2,2-tetrafl uoroethane (CFC- 114);

chl or opent af | uor oet hane (CFC-115); 1,1,1-trifluoro 2, 2-
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di chl or oet hane (HCFC-123); 1,1,1, 2-tetrafl uoroethane
(HFC-134a); 1,1-dichloro 1-fluoroethane (HCFC 141b); 1-
chloro 1, 1-di fl uoroet hane (HCFC 142b); 2-chloro-1,1,1, 2-
tetrafl uoroet hane (HCFC-124); pentafl uoroethane (HFC
125); 1,1, 2,2-tetrafl uoroethane (HFC 134); 1,1, 1-
trifluoroethane (HFC 143a); 1, 1-difl uoroethane (HFC
152a); parachl orobenzotrifluoride (PCBTF); cyclic,
branched, or linear conpletely nethyl ated sil oxanes;
acet one; perchl oroethyl ene (tetrachl oroethyl ene) and

per fl uorocarbon conpounds which fall into these cl asses:

Bl LLI NG CCDE 6560-50- P



