ENVI RONVENTAL PROTECTI ON' AGENCY
40 CFR PART 63
[ AS- FRL ]
NATI ONAL EM SSI ON STANDARDS FOR HAZARDOUS Al R POLLUTANTS

Amendnents to Conpliance Extensions for Early Reductions

AGENCY: Envi ronment al Protection Agency (EPA).

ACTI ON: Fi nal Rul e.

SUMVARY: Pursuant to section 112(i)(5) of the Clean Ar
Act (Act), a rule was promul gated in the FEDERAL REGQ STER
on Decenber 29, 1992 to inplenent granting extensions to
conpliance with section 112(d) em ssion standards to
sources that have achieved early reductions of hazardous
air pollutants (HAPs). This action makes severa
anmendnents to the original Early Reductions Rule
including: 1) revisions to the deadlines for submtting
permt applications, reduction denonstrations, and source
testing results, 2) a clarification of the status of an
enforceabl e comm tment under certain situations, and 3)
correction of a typographical error regarding the high-
risk weighting factor for hexachl orocycl opent adi ene. As
EPA began inpl enmentation of the Early Reductions Rule it
becane apparent that certain timng problens existed with

respect to denonstrations that early reductions had been
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achi eved and the issuance of permts to sources that
qualify for a conpliance extension. Additionally, sone
guestions were posed by potential program participants on
the nature of enforceable commtnents. This action is
needed to alleviate the timng problens and clarify EPA' s
treatment of enforceable commtnments. The intended
results are to inprove EPA's ability to determ ne that
actual reductions are achi eved before a conpliance
extension is granted, to nake the permt issuance process
nore wor kabl e, and make the provisions of the Early
Reductions Program nore clear to potential participants.

EFFECTI VE DATE: [ Insert date of publication in the

FEDERAL REQ STER ] .

Docket . Al information used in the devel opnent of
this final action is contained in the preanbl e bel ow.
However, Docket No. A-90-47, containing the supporting
information for the original Early Reductions Rule, is
avail abl e for public inspection and copyi ng between 8: 30
a.m and 3:30 p.m, Mnday through Friday, at EPA's Air
Docket Section, Waterside Mall, room M 1500, 1st fl oor,
401 M Street SW Washington DC 20460. A reasonable fee
may be charged for copying.

FOR FURTHER | NFORVATI ON CONTACT: M. David Beck,



3

Em ssion Standards Division (MD>13), U S. Environnental
Protecti on Agency, Research Triangle Park, North Carolina
2771, tel ephone (919) 541-5421
SUPPLEMENTARY | NFORVATI ON: The information presented in
this preanble is organized as foll ows:

I . BACKGROUND

1. SUMVARY OF AND RATI ONALE FOR RULE CHANGES

A. Early Reductions Denonstration

B. Permt Application Deadlines
C. Enforceable Conmtnents

D. Hexachl orocycl opent adi ene

E. Effective Date

F. Judicial Review
I'11. CLARI FI CATI ONS RELATED TO ENFORCEABLE
COWM TMENTS
V. ADM NI STRATI VE REQUI REMENTS
BACKGROUND
The G ean Air Act Amendnents of 1990 revised section
112 of the Act, which directs EPA to establish nationa
em ssion standards for sources of HAP. One of the new
provi sions, section 112(i)(5), offers sources that emt
HAPs an incentive for achieving substantial em ssion

reductions earlier than woul d be required by standards
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pronul gat ed under section 112(d). Specifically, the
early reductions provision allows granting an existing
source emtting HAPs a six-year conpliance date extension
for an applicable section 112(d) standard, upon
denonstration by the owner or operator that the source
has achieved, prior to certain dates, a HAP reduction of
90 percent or nore from established base year HAP
em ssion | evels (95 percent reduction is required for
sources emtting particul ate HAP)

Ceneral ly, participating sources would have to
achieve the 90 (95) percent reduction prior to proposa
of an applicable section 112(d) standard. However,
sources that would be subject to early section 112(d)
standards al so have the option of participating by
submtting to EPA, prior to proposal of an applicable
section 112(d) standard, an enforceable commtnent to
achieve the 90 (95) percent reduction before January 1,
1994. Sources successfully denonstrating qualifying HAP
reductions would be granted the conpliance extension in a
permt issued pursuant to title V of the Act. The permt
woul d establish an alternative emssion limtation to be
nmet by the source to ensure that the early reductions are

mai nt ai ned.
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On Decenber 29, 1992, EPA pronulgated in the FEDERAL
REG STER (57 FR 61970) an inplenmenting rule for the early
reductions provisions of the Act. As incorporated in the
CODE OF FEDERAL REGULATI ONS under title 40, part 63,
subpart D, the Early Reductions Rul e established
procedures and requirenents for source owners or
operators wishing to obtain the six-year conpliance
extensi on. Anobng ot her provisions, the rule contains
gui del i nes for denonstrating achi evenment of qualifying
early reductions and established deadl i nes by which
owners or operators nmust file permt applications to
request a conpliance extension.
[11. SUWARY OF RULE CHANGES AND RATI ONALE

A. Early Reductions Denopnstration

According to section 112(i)(5), the early reductions
are to be denonstrated with respect to verifiable and
actual emssions in a base year not earlier than cal endar
year 1987. The EPA's interpretation of this |anguage was
that total actual HAP em ssions fromthe source over the
entire base year (cal endar year basis) is the benchmark
fromwhich the early reductions will be neasured. The
Early Reductions Rule inplenmented this interpretation and

requi red owners or operators to establish base year
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em ssions using "the best avail able data accounting for
actual em ssions, during the base year, of all hazardous
air pollutants fromeach em ssion point listed in the

source. .. As an exanple, an early reductions source may
have actual HAP em ssions of 100 tons in the base year
sel ect ed.

To determ ne whether a source's reductions qualify
for a conpliance extension, post-reduction em ssions mnust
be established on a simlar basis and conpared to base
year em ssions. The Early Reductions Rul e specifies
post-reduction em ssions as "the best avail able data on
an annual basis accounting for actual em ssions, after
t he base year and foll ow ng enpl oynent of em ssion
reduction nmeasures, of all hazardous air pollutants from

each em ssion point in the source... Therefore, the
source in the exanple fromthe precedi ng paragraph with
base year em ssions of 100 tons per year would be
required to docunent actual post-reduction HAP em ssions
on a tons per year basis as well.

As stated previously, to obtain a conpliance
extension, a participating source nust achi eve sufficient

reducti ons before proposal of an applicable section

112(d) standard or, for sources naking enforceabl e



comm tnents, before January 1, 1994. Em ssion reduction
projects conpleted on the day before the applicable
deadl i ne woul d count toward the early reduction target of
an overall 90 (95) percent reduction. However, after the
deadl i ne passes, the source would be expected to emt HAP
at the 90 (95) percent reduced | evel on an annual basis.
Therefore, a source having actual HAP em ssions of 100
tons in the base year woul d be expected to emt 10 tons
or |l ess of actual HAP em ssions during the year follow ng
t he proposal date of an applicable 112(d) standard to
qualify for a conpliance extension. (And, of course,
woul d have to maintain that |evel until the conpliance
extensi on expires). For sources naking enforceabl e

conmi tnents, actual HAP em ssions would have to be 10
tons or less during cal endar year 1994 to qualify.

The Early Reductions Rule also required participants
to request conpliance extensions in the context of title
V permt applications. The applications were to consi st
of two main parts: 1) the denonstration that early
reducti ons had been achieved and 2) permt terns and
conditions, including emssion limts, nonitoring
nmet hods, and recordkeeping and reporting requirenents

proposed by the owner or operator for the early
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reductions source. Applications had to be filed before
proposal of an applicable standard or, for sources making
enforceable commtnents, by Decenber 1, 1993. The
conbi ned requirenments, to file permt applications on or
before the date em ssion reductions have to be achieved
and to include the reduction denonstration in the permt
application, essentially precludes the source owner or
operator from denonstrating post-reduction "actual"™ HAP
em ssions as envisioned by the early reductions provision
of the Act. To provide a reduction denonstration under
this scenario, the participant has to project what
em ssions will be for the post-reduction year. |n nost
cases, this would nean that short-termemssion rates for
the emtting units in the early reductions source would
have to be extrapol ated usi ng expected production
conditions for the post-reduction year.

Such a situation is not satisfactory to ensure that
sufficient early reductions actually are achi eved before
a conpliance extension is granted. The HAP em ssion rate
froma source can be expected to vary during a year due
to seasonal factors, shifting production schedul es,
changi ng product m xes, or other factors. Therefore, it

is possible that a source that can show a | ow em ssion
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rate the day before proposal of an applicable section
112(d) standard may have a much hi gher HAP em ssion rate
days, weeks, or nonths later. Wth the |Ianguage in the
Early Reductions Rul e promul gated on Decenber 29, 1992,
it would be possible to grant a conpliance extension to a
source that never emts 90 (95) percent |ess than base
year em ssions, solely based on a "future-actual”
extrapol ation of a low, short-term em ssion rate.
Fol I om ng through on the exanple of the source having
base year em ssions of 100 tons per year, suppose the
source has nmade an enforceable conm tnent and on Decenber
1, 1993 submits a permt application and a reduction
denonstration showi ng that on Novenber 20, 1993 em ssions
were 50 pounds per day. Based on that rate, the source
projects 1994 em ssions to be 18,250 I bs. or 9.1 tons per
year (50 Ibs. per day nultiplied by 365 days) and woul d
be eligible to obtain a conpliance extension. However,
since no permt would be in place for the source and

woul dn't be until the title V permt is issued late in
1994, no nonitoring and reporting requirenents apply and
EPA may never be sure that 1994 actual em ssions would
achi eve the predicted |evel.

To rectify the apparent discrepancy between the
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pronul gated Early Reductions Rule and the intent of the
early reductions provisions of the Act regarding the
denonstration of early reductions, EPA is making several
changes to the rule. The denonstration of early
reductions no longer will acconpany the permt
application. Rather, the reduction denonstration will be
required after the end of the post-reduction year, which
is the year follow ng proposal of an applicable section
112(d) standard or cal endar year 1994, for sources making
enforceable commtnents. Specifically, participants wll
have to submt reduction denonstrations after the end of
t he post-reduction year but within 13 nonths of the
proposal date of an applicable em ssion standard or, for
sources subject to enforceable conmtnents, by January
31, 1995. The description of post-reduction em ssions
fromthe pronul gated Early Reductions Rule [863.74(d)(2)]
has been revised to state specifically that actua
em ssions for the post-reduction year mnust be
denonstr at ed.

These changes ensure that EPA will receive an
accounting of post-reduction em ssions for the year
i mredi ately after the reduction deadline and ensure that

no conpliance extensions wll be granted until actua
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post-reduction em ssions are denonstrated and approved
for the year after the reduction deadline. Early
Reductions participants will have to track post-reduction
em ssions to nake the year end denonstration, and EPA
reconmends that sources institute the nonitoring
procedures that the source will propose in the permt
application to help in docunenting post-reduction
em Sssi ons.

Rel ated to the revised requirenent for denonstrating
early reductions, two paragraphs fromthe original rule
have been deleted. The first is 863.74(d)(4) which
required the owner or operator to submt evidence that
em ssion reductions used to qualify for a conpliance
extensi on were achi eved prior to the applicable reduction
deadline. This provision was rendered superfluous by the
change to require the post-reduction em ssion
denonstration to represent actual em ssions during the
year after the applicable reduction deadline, instead of
a projection of what actual post-reduction em ssions
likely would be. 1In other words, the criterion to
det erm ne whether the reduction deadline was nmet will be
the showi ng that actual em ssions in the post-reduction

year were | ow enough to qualify the source for a
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conpl i ance extensi on.

The second paragraph deleted is 863.74(i), which
instructed owners or operators to extrapol ate post-
reduction em ssion rates to an annual basis. Simlar to
the provision discussed in the above paragraph, this
provi sion i s now unnecessary because the post-reduction
em ssi ons denonstration no |onger wll be a prediction of
em ssion | evels for the post-reduction year.

B. Pernmt Application Deadlines

Two ot her date changes are being nmade to the Early
Reductions Rule, primarily as a result of the change to
t he reduction denonstration submttal date. First, the
permt application deadlines for sources participating in
the Early Reductions Program have been revi sed.
Oiginally, sources that had not nade enforceable
commtnments were to submit applications by the date of
proposal of the applicable section 112(d) standard or, if
|ater, within 120 days of approval of the involved
State's title V permt program The revised deadline is
120 days after proposal of the applicable section 112(d)
standard or, if later, within 120 days of establishnent
of atitle Vpermt program (either a State or federa

progran). For sources that have made enforceabl e
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commtnents, the application date is revised from
Decenber 1, 1993 to April 30, 1994.

Permts for early reductions sources are to be
issued within 12 nonths of receipt of a conplete
application, and under the previously pronul gated
application dates, EPA technically could be required to
i ssue permts before the post-reduction denonstration
could be evaluated and a deci sion nmade on whether to
grant a conpliance extension. Myving the application
submttal date to 120 days after proposal of an
applicable section 112(d) standard, or April 30, 1994 for
sour ces maki ng enforceabl e conm tnents, would nore
closely match the date EPA nust issue a permt with the
date EPA woul d be ready to do so.

Anot her reason for del aying the Decenber 1, 1993
appl i cation deadline for sources subject to enforceable
commtnents is that no title V permtting mechanismw ||
be in place at that tinme. The Decenber 1, 1993 deadline
presuned that a title V permtting nechanism either
approved State title V prograns or a promnul gated federal
title V program would be operational by that tine to
process applications, and that such a program woul d be

operational sufficiently ahead of the deadline to all ow
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sources time to conpose permt applications based on the
permt programrequirenents. However, this is not the
case. States likely will not obtain approval of their
title V permt prograns until late in 1994, or later, and
a federal programfor issuing title V permts probably
will not be promulgated until 1995. Therefore, there
w il be no
title V permtting nechanismin place before Decenber 1,
1993.

To fill the permtting nechani smvoid, EPA intends
to pronmulgate a specialty title V programsolely for the
pur pose of processing and issuing permts for sources
participating in the early reductions program However,
t hat program has not yet been pronul gated, and probably
won't be until md-1994. At best, a specialty title V
permt programwi |l have just been proposed by the
Decenber 1, 1993 deadline, leaving little to no tine for
Early Reductions Program participants to see the proposed
permt programrequirenments and prepare applications for
subm ssion. Revising the deadline to April 30, 1994
all eviates this problem

Since the specialty permit programlikely will not

have been promul gated by the new April 30, 1994 deadli ne,
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partici pants will have to conpose permt applications
based on the proposed specialty program In the event
that there are significant changes between the proposed
and pronul gated versions of the specialty permt program
partici pants woul d be have to anmend their permt
applications to accommodat e the changes.

The second change revises the deadline for
submttal of source test results for sources subject to
enforceable commtnents. The pronul gated Early
Reductions Rul e, although requiring the post-reduction
em ssi on denonstration to acconpany the permt
application, allowed owners or operators to submt source
test results in support of post-reduction em ssions as
| ate as 120 days after the deadline for submtting permt
applications, or for sources subject to enforceable
conm tnents, March 31, 1994. The later submttal of test
results all owed sources that had inplenented reduction
nmeasures just before the early reduction deadline tinme to
perform source tests and anal zye and conpile the results.
The test result submittal date for sources subject to
enforceable commtnents is being revised to April 30,
1994, coinciding with the revised permt application date

for such sources. The date is not revised for other
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sources since it already coincides with the revised
permt application date.

It may seemincongruent that the post-reduction
em ssi on denonstration does not have to be submtted
until after the post-reduction year has ended, yet the
results fromany source testing done to support post-
reducti on em ssions nust be submtted well ahead of that
time. However, the point of asking for test results
earlier is to see that any planned source tests are
perfornmed early in the post-reduction year, thereby
giving a tinely indication of the performance of em ssion
reduction neasures. Allowing tests to be perforned late
in the post-reduction year woul d not ensure detection of
initial em ssions |evels during the post-reduction year
It is enphasized that submttal of test results does not
constitute the post-reduction em ssions denonstration.
Test results or other indications of short-term em ssion
| evel s woul d have to be coupled with relevant nonitoring
informati on over the year to denonstrate actual, annual
post-reduction HAP em ssions for the early reductions
source. Relevant nonitoring information could include
nmonitoring em ssions directly or nonitoring process

paraneters or control device paraneters that are rel ated
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to em ssions performance.

C. Enforceable Commitnents

A new paragraph 863. 75(f) is added to clarify the
status of enforceable comm tnents that have not been
approved and are still undergoing the approval process.
An enforceabl e comm tnment includes a description of the
early reductions source, associ ated HAP em ssi on
estimates for the base year selected, and a commtnent to
reduce HAP em ssions by 90 (95) percent before January 1,
1994. The EPA will review and approve/ di sapprove base
year em ssions contained in an enforceabl e conm tnent
according to the procedures in 863.76 of the Early
Reductions Rule. This process was instituted to help
verify the techni cal adequacy and representativeness of
base year em ssion estimates and, in turn, assure that
the resulting target post-reduction em ssion |levels are
appropriate to qualify sources for conpliance extensions.

| f EPA finds base year em ssions to be deficient in
sone way, the source nust revise the enforceable
conmtnment to take into account EPA's coments. If the
source owner or operator cannot or chooses not to respond
to EPA conments on the base year em ssion estimtes, the

source will be considered withdrawn fromthe program
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Wt hout EPA approval of base year em ssions, an
enforceable commtnment is not in effect and is not
enforceable. The new | anguage under 863.75(f) clarifies
this point and the fact that when an unapproved
enforceable commtnent is still undergoing the approval
process after the date commtnents can be w t hdrawn
wi t hout penalty (Decenber 1, 1993), the source does not
have to continue to seek approval of the conmmtnent and
wi Il not be subject to enforcenent action. Once again,
t he enforceable commtnent nust be approved to be in
ef fect and enforceabl e.

A related concern raised to EPA is whether a source
t hat has nade an enforceable comm tnent and that has
denonstrated achi eving the required reductions nust
actually receive the conpliance extension and be issued
the title V permt, or could the source give up the
extension and sinply neet the applicable section 112(d)
standard on schedul e and wi thout penalty? This question
arose froma concern expressed by potential participants
that sone of the ternms and conditions inposed in a perm:t
issued to an early reductions source nay be rigorous to
the point that the source owner or operator would prefer

conpliance with the applicable standard under section
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112(d) of the Act. Wile EPA considers the possibility
of such a scenario renote, it is acknow edged that the
ternms and conditions of permts issued to early
reductions sources may be nore individualized and subject
to judgenents nmade by the permtting authority than
permts issued to simlar sources conplying with section
112(d) standards. For exanple, section 112(d) standards
likely will specify nmonitoring requirenments for subject
sources, which will then be inplenented in title V
permts, whereas the nonitoring requirenents for emn ssion
reducti on neasures enployed by an early reductions source
nmust be generated through reasoned application of
existing information on nonitoring simlar sources in
simlar situations.

Shoul d the scenario in the above paragraph ari se,
t he source owner or operator could withdraw fromthe
Early Reductions Program w thout penalty provided that
the terms of the enforceable commtnent were net. 1In an
enforceabl e comm tnent, an owner or operator conmts to
achi eving before January 1, 1994 a 90 (95) percent
reduction in em ssions fromthe established base year HAP
em ssion | evel at the early reductions source. If the

owner or operator submts a denonstration (as defined by
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t he anended Early Reductions Rule) that prom sed
reducti ons had been achi eved before the deadline and that
denonstration is approved by EPA, then the terns of the
enforceable commtnment will have been net and the source
coul d decide to forego receiving the conpliance extension
and i nstead neet the applicable section 112(d) standard
on schedul e, wi thout penalty.

D. Hexachl orocycl opent adi ene

Finally, the high-risk weighting factor for
hexachl or ocycl opent adi ene (CAS No. 77474) as listed in Table 1
of 863.74 is corrected to read "10" instead of "100."

This change sinply corrects a typographical error from
the publication of the Early Reductions Rule.

E. Effective Date

The EPA is publishing this rule as a final rule, and
it is effective immedi ately upon publication. The Agency
believes that this action is supported by the "good
cause" exception in the Adm nistrative Procedures Act,
whi ch permts an agency for "good cause" to proceed
directly to a final rule where issuing a proposed rule
woul d be "inpracticable, unnecessary, or contrary to the
public interest” [5 U S. C. 553(b)(B)] and for "good cause

found" [5 U S. C. 553(d)] to dispense with the genera
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requirenment that a rule be published 30 days before its
effective date. The EPA believes that "good cause"
exists here to issue a final, inmmediately effective rule
because of the nearness of the Decenber 1, 1993 permt
application deadline (for sources that have nade
enforceabl e comm tnents) specified in the Decenber 29,
1992 version of the Early Reductions Rule. |If the
changes in this rul emaki ng were only being proposed, then
the Decenber 1, 1993 application date would still be in
effect and this would negate the intent of the changes
such as delaying the permt application date until Apri
30, 1994 for sources that have made enforceable
commtnents. Furthernore, EPA views this action, which
del ays i nformati on subm ssions but inproves accounting
nmeasur enents, as noncontroversial .

F. Judicial Review

Under section 307(b)(1) of the Act, judicial review
of the actions taken by this final rule is available only
by the filing of a petition for reviewin the U S. Court
of Appeals for the District of Colunbia Crcuit within 60
days of publication of this action. Under section
307(b)(2) of the Act, the requirenents that are the

subject of this final rule may not be challenged later in
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civil or crimnal proceedi ngs brought by EPA to enforce
t hese requirenents.
V. ADM NI STRATI VE REQUI REMENTS

A Paper wor k Reducti on Act

The information collection requirenents of the
previously pronul gated Early Reductions Rule (57 FR
61970) were submtted to and approved by the Ofice of
Managenent and Budget. A copy of this Information
Col | ection Request (ICR) docunment (QVB control nunber
2060- 0222) may be obtai ned from Sandy Farner, |nformation
Policy Branch (PM 223Y); U S. Environnental Protection
Agency; 401 M Street, S.W; Washington, DC 20460 or by
calling (202) 260-2740. Today's changes to the Early
Reductions Rule do not affect the information collection
burden estimates made previously, only the timng of
submttal of the information requested has been affected
somewhat. Therefore, the | CR has not been revised.

Compl i ance Extensions for ER -- page 14 of

B. Executive O der 12291 Revi ew

Under Executive Order 12291, EPA nust judge whet her
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regulation is "major" and therefore subject to the
requi rement of a Regulatory Inpact Analysis. The EPA
concl uded that the Early Reductions Rul e promul gated on
Decenber 29, 1992 was not a najor rule. Today's
revisions to that rule do not have an effect on that
deci sion, since the costs and benefits of the rule remain
unchanged.

C. Requl atory Flexibility Act

The Regul atory Flexibility Act of 1980 requires the
identification of potentially adverse inpacts of federal
regul ati ons upon small business entities. The Act
specifically requires the conpletion of a Regulatory
Flexibility Analysis in those instances where snall
busi ness i npacts are possible. Because this rul emaking
i nposes no adverse econom c inpacts, a Regul atory
Flexibility Analysis has not been prepared.

Pursuant to the provisions of 5 U S.C 605(b), I
hereby certify that this rule will not have a significant
econom ¢ i npact on a substantial nunber of small business
entities.

LI ST OF SUBJECTS I N 40 CFR PART 63
Air pollution control, Hazardous air pollutants,

Reporting and recordkeepi ng requirenents.
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Dat e Adm ni strat or
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For the reasons set out in the preanble, 40 CFR
Chapter | part 63 subpart D is anended as foll ows:

1. The authority citation for Part 63 subpart D
continues to read as follows:

Authority: 42 U . S.C. 7401 et seq.

2. Section 63.74 paragraph (d)(2) is revised and
paragraphs (d)(4) and (i) are renpved and reserved as
foll ows:

863. 74 Denonstration of early reduction.

ok ok k%

(d) * * *

(2) The best avail abl e data accounting for actual

em ssions, during the year follow ng the applicable

em ssion reduction deadline as specified in 863.72(a)(2),
of all hazardous air pollutants fromeach em ssion point
in the source listed pursuant to paragraph (b)(2) of this
section.

* * * * *

(d)(4) (Reserved)
(i) (Reserved)
3. In section 63.74 Table 1 entitled "List of Hi gh-

Ri sk Pollutants,” the entry for
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"hexachl orocycl opent adi ene” (CAS No. 77474) is revised to

read as foll ows:
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TABLE 1. LIST OF H GH Rl SK PCLLUTANTS

CAS. No. Cheni cal Wei ghti ng

Factor * * * * % % *
77474 Hexachl or ocycl opent adi ene 10

ok Kk x k Kk

4. Paragraph (f) is added to section 63.75 to read
as follows:
863. 75 Enforceable Conmitnents
ok k%
(f) An enforceable commtnment submtted under this
section shall not be in effect and enforceable until the
base year em ssions contained in the commtnent have been
approved according to the procedures in 863.76 of this
subpart. An owner or operator is under no obligation to
continue to seek approval of commtnents that have not
been approved by Decenber 1, 1993.

5. Section 63.77 is revised to read as foll ows:
863. 77 Application procedures.
(a) To apply for an alternative em ssion limtation under
863. 72, an owner or operator of the source shall file a
permt application with the appropriate permtting
aut hority.

(b) Except as provided in paragraph (e) of this section,
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the permt application shall contain the information
required by 863.74, as applicable, and the additiona
information required for a conplete permt application as
specified by the applicable permt program established
pursuant to title V of the Act.
(c) Permt applications under this section for sources
not subject to enforceable commtnents shall be submtted
by the later of the follow ng dates:
(1) 120 days after proposal of an otherw se applicable
standard i ssued under section 112(d) of the Act; or
(2) 120 days after the date an applicable permt program
is approved or established pursuant to title V of the
Act .
(d) Permt applications for sources subject to
enforceabl e commtnents pursuant to 863.75 shall be
submtted no later than April 30, 1994.
(e) The post-reduction em ssions information required
under 863. 74 paragraphs (d)(2), (d)(3), and (d)(5) shal
not be filed as part of the initial permt application
but shall be filed later as a supplenent to the
application. This supplenentary information shall be
filed no earlier than one year after the date early

reductions had to be achieved according to 863.72(a)(2)
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and no later than 13 nonths after such date.

(f) If a source test will be the supporting basis for

est abl i shing post-reduction em ssions for one or nore

em ssions units in the early reductions source, the test
results shall be submtted by the applicable deadline for
submttal of a permt application as specified in
paragraph (c) or (d) of this section.

(g) Review and disposition of permt applications

subm tted under this section will be acconplished
according to the provisions of the applicable permt

program est abl i shed pursuant to title V of the Act.
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