[ Federal Register: June 3, 1996 (Volune 61, Nunber 107)]
[ Rul es and Regul ati ons] [ Page 27785-27788]

ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 63
[ AD- FRL- 5512- 6]
Nati onal Em ssion Standards for Hazardous Air Pollutants for:
Chromum Emssions From Hard and Decorative Chromu

El ectroplating and Chrom um Anodi zi ng Tanks; Ethylene Oxid
Commer ci al Sterilization and Fum gati on Qper ati ons

Perchl oroethylene Dry Ceaning Facilities; and Secondary Lead

Smel ting
AGENCY: Environnental Protection Agency (EPA).

ACTI ON: Final rule.

SUMVARY: This action pronulgates final action to anend certain

sections of the following pronmulgated standards: ~ Nationa
Em ssion Standards for Chromium Emssions from Hard an
Decorative Chromum Electroplating and Chrom um Anodizin
Tanks; Final Rule'' (subpart N); "~ “National Eni ssion Standards
for Hazardous Air Pollutants for Ethylene Oxide Commercia
Sterilization and Fumigation Operations'' (subpart O

""National Emission Standards for Hazardous Air Pollutants for
Source Categories: Perchloroethylene Dry Ceaning Facilities''
(subpart M; and "~ “~National Em ssion Standards for Hazardou
Air Pollutants from Secondary Lead Snelting' ' (subpart X
Today's action anends the Final Rul es’ requirenment tha
nonmaj or sources (emtting or having the potential to emt |ess
than 10 tons per year of any hazardous air pollutant or 25 tons
per year of any conbi nation of hazardous air pollutants) obtain
title V operating permts. The action being taken today wl
substantially reduce the wunnecessary and undue regul ator
burden for States and | ocal agencies, the EPA Regional Ofices,
and the industr y during a tine when all avail able resources are
necessary for the initial inplenentation of the title V permt
program for major sources. Sources are still required to neet
all applicable e mission control requirenments established by the
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respective maxi mum achievable control technology (MACT
standards. The only change from proposal to pronulgation i
t hat the 5-year deferral option, as with the other rules, i S
al so being provided for nonmajor sources in the secondary |ead
snelters (subpart X) source category.

m\./

DATES: Effective Date: June 3, 1996.

Judicial Review Under section 307(b)(1) of the Act
judici al review of national emnm ssion standards for hazardou s
air pollutants (NESHAP) is available only by filing a petition
for review in the U S Court of Appeals for the District o f
Golunmbia Grcuit within 60 days of today's publication of this
final rule. Under section 307(b)(2) of the Act, th e
requirenments that are the subject of today's notice may not be
challenged later in civil or crimnal proceedings brought by the
EPA to enforce these requirenents.

ADDRESSES: Docke t. Docket No. A-88-02, containing the supporting
information for the original subpart N NESHAP and this action,
Docket No. A-88-03, containing the supporting information for
the original subpart O NESHAP, Docket No. A-88-11, containing
the supporting information for the original subpart M NESHAP,
and Docket No. A-92-43, contai ni ng the supporting information
for the original subpart X NESHAP, are available for publi c
inspection and copying between 8:00 a.m and 5:30 p. m, Monday
through Friday, at the EPA Ar and Radiation Docket an d
Information Center, Waterside Mall, room M 1500, first floor,
401 M Street S.W, Wishington, D.C. 20460, or by calling (202)
260- 7548. These dockets also contain information considered by
the EPA in developing this final rule. A reasonable fee may be
charged for copying.

FOR FURTHER | NFORVATI ON CONTACT: M. Lalit Banker, Emissio n
Standards Division (M>-13), Ofice of Alr Quality Planning and
St andards, U. S Envi ronmental Protection Agency, Researc
Triangle Park, North Carolina 27711, telephone nunber (919
541-5420.
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SUPPLEMENTARY | NFORVATI ON:
| . Background

The proposal notice was published in the Federal Register on
Decenber 13, 1995 (60 FR 64002). No public hearing wa s
request ed. Seventeen |letters commenting on the proposed rul e
were received during the public comrent period.

1. Summary



A. Summary of Changes Si nce Proposal

The proposed rule offered title V permtting authorities the
option to defer permtting of nonmajor sources in the follow ng
sour ce categories: chromum electroplating and chromu
anodi zi ng tanks; et hyl ene oxide comrercial sterilization an
fum gation operations; and per chl oroet hyl ene dry cleanin
facilities. The rule proposed permtting nonngjor secondar
| ead smelters on schedule. In response to public conmrent
received and additional analyses performed by the EPA on
change has been nmade to the rule since proposal. The permtting
authorities will be allowed the option to defer the nonngjo
sources in the secondary |lead snelters source category for
years fromtitle V permt requirenments simlar to the optio

for nonmajor sources in the other source categories described

in the proposal. Coments were also recei ved on possi bl

addi tional per manent exenptions for any of the sourc
categories for which tenporary exenptions were being considered.
Although a mgjority of the coments supported permanen
exenpt i ons for these nonmajor sources, the EPA has deci ded not
to grant pernmanent exenptions to any additional sourc
categories at this time. However, the EPA will nake a decision
regarding additional permanent exenptions by the time th
tenporary exenpt ions expire. During the permt deferral period,
the EPA will continue to evaluate the State/local agencie
implenentation and enforcenent of the standards for nonmajo
sour ces outside of a title V permt, the likely benefit o
permitting such sources, and the costs and other burdens o
such sources associated wth obtaining a title V permt.

B. Significant Comments and Responses

Conments on the proposed rule were received from th
industry and State and l|ocal regulatory agencies. Except fo
one St ate agency, all comrenters concurred with the EPA option
to allow states to defer title V permt requirenents fo

nonmaj or sources. The representative for the State of Florida

di sagreed wth this recomendation by contending tha
permtting the s ubject nonmgjor sources through the use of title
V general permts would not constitute an undue regul ator
burden for a permtting agency, nor would such a mechani sm be
consi dered exceptionally onerous for snall
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busi nesses covered by the section 112 standards. The State o

Florida maintains that a general permt is the nost efficient

and cost- effective process by which States can inplenen
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em ssion standard requirenents.

The commenter articulated that the deferral of permttin g
requirenents for area sources is problematic for the follow ng
reasons. First, the deferral will create unnecessary confusion
for affected sources that will still be subject to the NESHAP
requir ements. Second, permts are needed to practically verify
em ssion limtations and work practices to which a source i S
subject. Third, the comenter questions whether the enforcenent
of NESHAP requirenents can be acconplished by neans other than
a permt. The comenters experience has been that snal I
busi nesses support a general permt that states the applicable
NESHAP requirenents. Lastly, the comenter believes that th e
lack of a perm t requirenent will result in unequal enforcenent
of emssion |imtations by individual States or |ocal ai r
pol I uti on control agencies.

The EPA believes that the rationale described in th e
proposal for the tenporary exenption option, as well a s
suppor tive public comments, strongly support the deferral o f
permtting for nonmajor sources; therefore, the EPA has no t
nmade any changes to this option. Nevertheless, the issues which

the above commenter raises will be exam ned during the process
of determning whether to permt or allow the exenption o f
nonmaj or sources at the conclusion of the 5 year deferral. It

should be noted that todays action does not preclude an vy
State/local permtting authority from proceeding to permt the
nonnaj or sources discussed in this notice at their discretion
during the deferral period.

Two comenters specifically questioned the EPA
justification in not allowing the deferral of nonngjo
secondary lead snelters. The EPA had proposed that requirin
nonmaj or secondary |lead snelters to obtain Part 70 permt
w thout delay would not be inpracticable or infeasible for the
State or local permtting authorities involved and would no t
unnecessarily burden these conpanies since, in contrast to the
hundr eds or thousands of sources in the four other sourc e
categories, there are only a few secondary | ead snelters which
are nonnmjor sources. The commenters contend that requirin g
nonnaj or secondary lead snelters to obtain a title V permt is
al so unnecessary and could cause undue burden both to th e
industry as well as to the State agencies and will not enhance
any environnental benefits.

Uoon conside ration of these comments and further eval uati on,
the EPA believes that the relatively few nunber of sources in
a category is not an inportant distinction, and that State
shoul d, therefore, also be allowed to tenporarily exenp t
nonnaj or secondary |lead snelters from permtting requirenents,
along wth sources in the other source categories. This change
from proposal is consistent with the EPA s decision fo r
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deferral for the other area source categories. As explaine d
previously, comments were received on the other nonmajor source
categories reque sting an option for permanent permt exenptions.

The EPA will continue to evaluate factors related to this issue
and make a decision regardi ng pernmanent exenptions by the tine
the tenporary exenptions expire. This ongoing evaluatio n

reinforced the advisability of also providing the opportunity
for the deferral of permts to secondary |ead snelters, so that
the permt requirenents for all nonmajor sources can b
addressed as a package. These nonngjor sources are stil
required to conply with the requirenents of the pronulgate
standard for sec ondary | ead snelters regardl ess of whether they
Wil be permtted in the near term Wile the EPA disagrees with
t he assertion that permtting under title V does not yield a
envir onnental benefit, the EPA does agree that to require th

i mredi at e permtting of nonmajor secondary |ead snelters i S
unnecessarily burdensone during the initial years of the title

V program
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D S

I11. Adm nistrative Requirenents

A. Paperwor k Reduction Act

The information collection requirenents of the previousl y
promul gated National Enmission Standards for Hazardous A r
Pollutants (NESHAP) were submtted to and approved by th e

O fice of Mnagenent and Budget (OWVB). Today's changes to the
NESHAP would not increase the information collection burde n
estimates made p reviously. In fact, they are expected to reduce
the requi red paperwork by providing the opportunity for del ays
for some sources and exenptions for others from requirenents to
obtain a title V permt.

B. Executive Order 12866

Under Executive Order 12866, the Agency mnust determin e
whet her a regulatory action is "~ “significant'' and therefor
subj ect to OVMB review and the requirenents of the Executiv e
Order. The Order defines ““significant regulatory action'' as
one that is likely to result in a rule that may:

(1) Have an annual effect on the econony of $100 mllion or
nor e, or adversely affect in a material way the econony, a
sector of the econony, productivity, conpetition, jobs, th e
environment, public health or safety, or State, local, o r
tribal governnents or conmunities;

(2) Create a serious inconsistency or otherwise interfer e
with an action taken or planned by anot her agency;

(3) Materially alter the budgetary inpact of entitlenents,
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grants, user fees, or loan programs or the rights an
obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of |egal
mandat es, the President's priorities, or the principles se
forth in the Executive Order.

Pursuant to the terns of the Executive Order, the OVB ha
noti fied the EPA that it does not consider this to be
““significant regulatory action'' wthin the nmeaning of th
Execut i ve Order. Therefore, the EPA did not submt this action
to the OVB for review

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (5 U S C 601 et seq.
requires the EPA to consider potential inpacts of regulations
on small entities. A reqgulatory flexibility analysis (RFA) is
required if prelimnary analysis indicates ~“a significan

economc inpact on a substantial nunber of small entities''. As
explained earlier in this rule, these anmendnents would reduce
the inpacts on small entities (specifically snmall businesses)

by allowing States to delay sone and exenpt others fromth
requirenent to obtain a title V permt.

Pursuant to the provisions of 5 U S C. 605(b), I hereb
certify that this rule will not have a significant econom
i mpact on a substantial nunber of small entities.

D. Small Business Regul atory Enforcenent Fairness Act of 199
( SBREFA)

Subtitle Eof SBREFA establishes opportunity for Congress to
review and pote ntially disapprove nonmaj or rul es pronul gated on
or after March 29, 1996 or mmjor rules pronul gated after March
1, 1996. Wth limted -exceptions, it provides that no rul
pronul gated on or after Mrch 29, 1996, may take effect until
it is submtted to Congress and the Conptroller CGeneral along
with specified s upporting docunentation. Different requirenents
apply to major rules. This rule, which is nonmajor, is

[ [ Page 27787]]

bei ng submtted to Congress in accordance wth thes
requirenents.

E. Unfunded Mandat es Reform Act
Sect ion 202 of the Unfunded Mandates Reform Act of 199

(" unfunded Mandates Act''), (signed into |law on March 22
1995) requires that the Agency prepare a budgetary inpac
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statement to acc onpany any proposed or final rule that includes
a Federal Mandate that may result in expenditure by State

| ocal, and tribal governnents, in the aggregate, or by th

privat e sector, of $100 million or nore in any 1 year. Section
203 requires the Agency to establish a plan for obtaining input
from and informng, educating, and advising any snal I
governnments that may be significantly or uniquely affected by

the rule.

As explained earlier in this notice, these amendnents woul d
reduce the cost to State, local, and tribal governnents and the
private sector by allowing States to delay sonme and exenp t
others from the requirenent to obtain a title V permt
Therefore, the EPA has not prepared a budgetary inpac t
statement for these amendnents.

@ -

Li st of Subjects in 40 CFR Part 63

Envi ronnmental protection, Air pollution control, Hazardous
subst ances, Reporting and recordkeepi ng requirenents.

Dat ed: May 22, 1996.
Carol M Browner,
Adm ni strat or.

For the reasons set out in the preanble, title 40, chapter
|, part 63 of t he Code of Federal Regulations is anmended as set
forth bel ow
PART 63- - [ AVENDED]

1. The authority citation for part 63 continues to read as
foll ows:

Authority: 42 U S. C. 7401 et seq.

Subpart N--[ Anended]

2. Section 63.340 is anended by revising paragraph (e) t 0
read as follows:
Sec. 63. 340 Applicability and designation of sources.

(e)(1) The Admi nistrator has determ ned, pursuant to th e

criteria under section 502(a) of the Act, that an owner o r
operator of the follow ng types of operations that are not by
t hemsel ves nmjor sources and that are not |ocated at nmjo
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sour ces, as defined under 40 CFR 70.2, is pernmanently exenp t
fromtitle V permtting requirenents for that operation:

(i) Any decorative chromum electroplating operation o r
chrom um anodi zi ng operation that uses fume suppressants as an
em ssion reduction technol ogy; and

(i1) Any decorative chrom um el ectropl ating operation that
uses a trivalent chromum bath that incorporates a wettin g
agent as a bath ingredient.

(2) An owner or operator of any other affected sourc e
subject to the provisions of this subpart is subject to title
V permtting re quirenents. These affected sources, if not major
or located at nmjor sources as defined under 40 CFR 70.2, may
be deferred by t he applicable title V permtting authority from
title V permtting requirenents for 5 years after the date on
which the EPA first approves a part 70 program (i.e., unti I

Decenber 9,1999). Al sources receiving deferrals shall submt
title V permt applications within 12 nonths of such date (b vy
December 9, 2000). Al sources receiving deferrals still nmus t

meet the conpliance schedule as stated in Sec. 63.343.

3. Section 63.342 is anended by revising the first sentence
of paragraph (c)(2)(i)(B) and introductory text of paragrap h
(f)(3)(i) to read as foll ows:

Sec. 63.342 St andar ds.

*x * * * *
Cc * * %
22; * * %
* * %

(i)
(B) By accepting a Federally-enforceable limt on th e

maxi mum cunul ative potential rectifier capacity of a har d
chromum electroplating facility and by maintaining nonthl y
records in accordance with Sec. 63.346(b)(12) to denonstrat e
that the limt has not been exceeded. * * *
* % * * *

(f) * k%

(3) * ok ok

(i) The owner or operator of an affected source subject to
the work practices of this paragraph (f) shall prepare a n
operat i on and maintenance plan to be inplenented no | ater than

the conpliance date. The plan shall be incorporated b vy
reference intot he source's title V permt, if and when a title
V permt is required. The plan shall include the follown g
el ement s:

* * *x % *

Sec. 63.344 [ Anended]



4. In Sec. 63.344, paragraphs (e)(3)(v) and (e)(4)(iv) are
anended by revising the word "~ "less'' to read "nore''.

5. Section 63.347 is anmended by revising the introductor y
text in paragraph (e)(2) and paragraph (f)(1) to read a s
fol | ows:

Sec. 63. 347 Reporting requirenents.

* * *x % *

(e) * % %
(2) If the State in which the source is |ocated has not been
del egated the authority to inplement the rule, each tine a

notifi cation of conpliance status is required under this part,
the owner or ope rator of an affected source shall submt to the
Adm ni strator a notification of conpliance status, signed b
the responsible official (as defined in Sec. 63.2) who sha
certify its accuracy, attesting to whether the affected source
has conplied wt h this subpart. If the State has been del egated
t he authority, the notification of conpliance status shall b e
submtted to the appropriate authority. The notification shal
list for each affected source:
* % * * *

(f)***

(1) If the State in which the source is | ocated has not been
del egat ed the authority to inplenent the rule, the ower o r
operat or of an affected source shall report to th e
Admni strator the results of any performance test conducted as
required by Sec. 63.7 or Sec. 63.343(b). |If the State has been
del egated the authority, the owner or operator of an affected
source should report performnce test results to th e
appropriate authority.
* * * * *

6. Table 1 to subpart N of Part 63 is anended by revising
the entry for "~"63.5(a)'' to read as foll ows:

—<<

TABLE 1 TO SUBPART N OF PART 63--GENERAL PROVISION S
APPLI CABI LI TY TO SUBPART N

Gener al Appl i es
provi si onsref eren to Comment
ce subpart N

* * * * * * *

63.5(a) . . . . . Yes . . Except replace the term
"source" and "stationary
source" in 8§ 63.5(a)(1)
and (2) of subpart Awth
"af fected sources.”



*x * * * * * *

Subpart O -[ Anrended]

7. Section 63.360 is anended by revising paragraph (f) t 0
read as follows:

Sec. 63.360 Applicability.

* * % * %

(f) The owner or operator of a source, subject to th e
provisions of t he title 40, chapter I, part 63 subpart O, using
1 ton (see definition) is subject to title V permttin g
requi renments. These affected sources, if not major or |ocated
at maj or sources as defined wunder 40 CFR 70.2, nmay be deferred
by the applicable title V permtting authority fromtitle \%
permtting requi rements for 5 years after the date on which the
EPA first approves a part 70 program (i.e., until Decenber 9,

1999). Al sources receiving deferrals shall submt title \%
permt applications within 12 nonths of such date (by Decenber
9, 2000). Al sources receiving deferrals still nust nee t

conpliance schedule as stated in this Sec. 63. 360.
* * * * %

Subpart M -[ Anended]

8. Section 6 3.320 is anended by addi ng paragraph (k) to read
as follows:

Sec. 63.320 Applicability.

* * * * *

(k) The owner or operator of any source subject to th e
provisions of this subpart Mis subject to title V permtting
requirenments. These affected sources, if not major or |ocated
at maj or sources as defined wunder 40 CFR 70.2, may be deferred
by the applicable title V permtting authority fromtitle \%
permtting requi rements for 5 years after the date on which the
EPA first approves a part 70 program (i.e., until Decenber 9,

1999). Al sources receiving deferrals shall submt title \%
permt applications within 12 nonths of such date (by Decenber
9, 2000). Al sources receiving deferrals still nust nee t

conpliance schedule as stated in this Sec. 63.320.

Subpart X--[ Anended]



9. Section 6 3.541 is anended by addi ng paragraph (c) to read
as follows:

Sec. 63.541 Applicability.

* * * * *

(c) The owner or operator of any source subject to th e
provisions of this subpart X is subject totitle V permtting
requi renents. These affected sources, if not major or |ocated
at naj or sources as defined wunder 40 CFR 70.2, may be deferred
by the applicable title V permtting authority fromtitle \%
permtting requi rements for 5 years after the date on which the

EPA first approves a part 70 program (i.e., until Decenber 9,
1999). All sources receiving deferrals shall submt title \%
permt applications within 12 nonths of such date (by Decenber
9, 2000). Al sources receiving deferrals still nust nee t

conpliance schedule as stated in Sec. 63.546.
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