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Clarifications to Existing National Em ssions Standards
for Hazardous Air Pollutants Del egati ons’ Provisions

AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Final Rule.
SUMVARY: As part of the section 112(1), *“Approval of
State Prograns and Del egati on of Federal Authorities”
rul emaki ng process, EPA (we) agreed to clarify which
portions of the existing national em ssion standards for
hazardous air pollutants (NESHAP) contain authorities
t hat can be del egated to State, Local, and Tri bal
agencies (S/L/Ts) (65 FR 55810, Septenber 14, 2000).
Today’ s rul emaking clarifies which parts of the existing
NESHAP can be del egated to S/L/Ts by adding or nodifying
a section in each NESHAP to describe the authorities that
can be delegated to S/L/Ts and those that nust be
retained by us. 1In addition, to further clarify which
portions of the NESHAP are del egabl e, sonme NESHAP

standards sections were slightly reorgani zed or rephrased
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to separate del egable from non-del egabl e authorities.
These clarifications do not change any substantive NESHAP
requi rements for industrial sources.

EFFECTI VE DATE: This final rule will be effective on

[ | NSERT DATE 60 DAYS AFTER PUBLI CATI ON I N THE FEDERAL
REG STER] .

ADDRESSES: Docket No. A-2000-57, containing supporting

information used to devel op the proposed rule and the
final rule, is available for public inspection and
copyi ng between 8:00 a.m and 4:30 p.m, Monday through
Friday (except governnent holidays) at the Air and

Radi ati on Docket and Information Center (6102T), Room B-
108, EPA West Buil ding, 1301 Constitution Avenue, NW
Washi ngton, D.C. 20460; tel ephone (202) 566-1742, fax
(202) 566-1741. A reasonable fee nmay be charged for
copyi ng docket materials.

Worl dwi de Web (WA . I n addition to being available in

t he docket, an electronic copy of this final rule wll

al so be avail able on the WAVt hrough the Technol ogy
Transfer Network (TTN). Follow ng signature, a copy of
the rule will be posted on the TTN s policy and gui dance
page for newly proposed or pronul gated rul es:

http://ww. epa. gov/ttn/oarpg.
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FOR FURTHER | NFORMATI ON CONTACT: M. Tom Driscoll or M.
Robi n Segal |, Em ssions, Moitoring Measurenent and
Anal ysis Division, Ofice of Air Quality Planning and
St andards, U.S. Environnental Protection Agency, 109 T.
W Al exander Drive, Research Triangle Park, North
Carolina 27709, tel ephone (919)541-5135 or (919)541-0893,

or electronic mail at driscoll.tom@pa. gov or

segal | . robi n@pa. gov.

SUPPLEMENTARY | NFORMATI ON:

Requl ated Entities. Entities potentially affected by

this rule are S/L/Ts that voluntarily request del egation
of section 112 rules, em ssions standards, or

requi rements. The procedures and criteria for requesting
and receiving delegation are described in 863.90 through
863. 97, excluding 863.96, of 40 CFR part 63, subpart E.
Facilities that are subject to the individual subparts to
be changed should not be affected by the final

anendnments, which clarify the delegation requirenents

bet ween EPA and the S/L/Ts.

Qutline. The information presented in this preanmble is
organi zed as foll ows:

| . Backgr ound

A. How do we del egate section 112 standards to you?
B. When a standard is del egated, can you approve



V.

V.

A.
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changes to any of the requirenments?

What is the purpose of this rul emaking?

What are the types of changes we are naking?

Once NESHAP are del egated, does the S/L/Ts’

enf orcement authority replace EPA's authority?

F. Does today’s rul emaki ng i nmpact prior del egations
of these part 63 NESHAP (maxi mum achi evabl e
control technol ogy (MACT) standards)?

G What public comments were received on the

mo O

pr oposal ?

Overvi ew of Changes

A. What cat egories of changes are we maki ng?

B. What clarifications have we made to individual
subparts?

Statutory and Executive Order Reviews
A. Executive Order 12866: Regul atory Pl anni ng and
Revi ew

B. Paperwor k Reducti on Act

C. Regul atory Flexibility Act

D. Unf unded Mandat es Ref orm Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation and
Coordination with Indian Tribal Governnents

G Executive Order 13045: Protection of Children
from Environnental Health Ri sks and Safety Ri sks

H. Executive Order 13211: Actions that

Significantly Affect Energy Supply,

Di stribution, or Use

Nati onal Technol ogy Transfer Advancenent Act

J. Executive Order 12898: Federal Actions to
Address Environnental Justice in Mnority
Popul ations and Low-1ncome Popul ations

K. Congr essi onal Revi ew Act

Statutory Authority

Judi ci al Revi ew

Backgr ound

How do we del egate section 112 standards to you?

The requirenents in 40 CFR part 63, subpart E

provide a framework for you, the S/L/Ts, to request and

recei ve del egation of the NESHAP. Once you accept
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del egati on, you are responsible for inplenmenting and
enforcing the NESHAP for sources in your jurisdiction.

B. When a standard is del egated., can yvou approve changes

to any of the requirenents?

In addition to the overall inplenentation and
enf orcenent authority conferred by the del egation, there
are separate parts of each section 112 requirenent that
we cannot delegate to you. Each individual NESHAP, for
exanpl e, contains requirenents that are considered the
“standards” and are, therefore, not delegable in terns of
you maki ng changes to them Because the Adm nistrative
Procedures Act requires us to approve alternative
em ssion limtations or control requirenments through
Federal rul emaki ng, we cannot del egate our rul emaking
authority to you. More specifically, any requests by
sources for approval of alternative standards nust be
consi dered by us and acted upon in a notice and comment
rul emaki ng. Additionally, we cannot del egate authorities
that may alter the stringency of the standard, that
requi re Federal oversight for national consistency, or
t hat may require Federal rulemaking. Generally, requests
by you to revise standards for a source category (or

portions thereof) nust be addressed through subpart E or
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t he subpart E rul emaki ng process for alternative
standards. Pl ease note that nothing in the section or
this rul emaki ng usurps your authority to have nore a
stringent State program or regul atory requirenments, such
as nore stringent emssion limtations, that apply to
sources subject to NESHAP.

However, the authorities in other sections of the
NESHAP, such as testing, nmonitoring, reporting, and
recordkeepi ng, may be del egable and, if del egated, the
authority to approve alternatives to these requirenents
may be exercised by you on a case-by-case basis once you
have been del egated the NESHAP t hrough subpart E
(straight del egation, §8 63.91). These del egabl e
authorities are simlar to those in 40 CFR part 63,
subpart A CGeneral Provisions, which are incorporated into
the majority of the NESHAP. Because only sone of the
testing, nonitoring, reporting, and recordkeeping
requi renents are del egable in subpart A, EPA has
identified what authorities can be delegated in the
subpart E revisions (65 FR 55810, Septenber 14, 2000).
Section 63.91(g)(1)(i) clarifies what “Category |~
changes, including mnor and intermedi ate changes to

testing, nonitoring, recordkeeping, and reporting
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requi renments, may be considered and approved by S/L/Ts if
you receive delegation for these authorities from your
EPA Regional O fice. For nore discussion of del egable
authorities, see 65 FR 55811 through 55814, Septenber 14,
2000.

There are simlar discretionary authorities, as
menti oned above, in each NESHAP that nmay al so be
del egated to you. Please note, each NESHAP bei ng revised
in today’s rul emaking will describe those authorities
that will be retained by EPA. All other authorities in
t hose NESHAP are del egable to S/L/Ts.

C. Wiat is the purpose of this rul emaking?

As a part of a larger regulatory and policy effort
to clarify and streanline del egation of part 63
requi renments, we agreed to clarify which portions of the
exi sting 40 CFR part 63 NESHAP contain authorities that
can be delegated to you. |In order to achieve this
obj ective, we are nmaking slight changes to many of the
exi sting NESHAP. These changes are clarifications that
will allow you to approve alternatives to the del egabl e
authorities, including category | authorities listed in
863.91(g) (i), instead of requiring a rul emking by the

EPA to approve the site-specific alternatives. Many
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NESHAP | ack a cl ear del egation section that this final
rule renmedies. We are also taking this opportunity to
make the format of the existing NESHAP nore consi stent.

D. What are the types of changes we are maki ng?

Many of the existing NESHAP were pronul gated before
we devel oped a consistent rule format, so each one has
slightly different content and order. |In addition, the
way that the del egable authorities were identified and
del egated varies. Due to these variations, each NESHAP
in this rul emaki ng needs one or nore clarifications,
listed below, to ease del egati on:

. Addition or nodification of a section
(I nmpl enentati on and enforcenent) in each NESHAP
describing the authorities that can be del egated to
you and those that nust be retained by us;

. Reor gani zati on of the standards sections in NESHAP
to separate conpliance assurance neasures, such as
nmoni tori ng, recordkeeping, or reporting provisions,
from actual standards; or

. M nor rephrasing of work practices and ot her
st andards devel oped under the authority of section
112(h) of the Act to allow approval of del egable

testing, nonitoring, reporting, and recordkeeping
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authorities by S/L/Ts and w thout rul emaki ng by us.

E. Once NESHAP are del egated, does the S/L/Ts’

enforcenent authority replace EPA’'s authority?

Throughout this preanble, we state that once NESHAP
are del egated to you, then you will have the authority to
i npl ement and enforce those rules for sources in your
jurisdiction. However, nothing in this preanble is
i ntended to suggest that your enforcenent agencies have
repl aced our Federal authority to enforce and inpl enent
those rules. W
remain partners with you in enforcing the NESHAP.

F. Does today’'s rul enmaking affect prior del egati ons of

t hese part 63 NESHAP ( MACT st andards)?

I n many cases, you already accepted del egati on of
t hese NESHAP and, consequently, you are currently
i npl ementing and enforcing them We do not believe that
today’ s rul emaki ng adversely affects existing del egati ons
of these NESHAP to you. For the nobst part, today’'s
rul emaki ng clarifies which of the authorities in each
exi sting NESHAP can, and cannot, be del egated to you.

In all prior del egations, specific authorities in
each NESHAP were generally not identified as being

del egated. Instead, the NESHAP have been generally
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del egated in their entirety. For exanple, when our
Regi onal Offices del egate a NESHAP or MACT standard
t hrough strai ght delegation (see 65 FR 55810, Septenber
14, 2000) to a S/L/T, they reference the
whol e NESHAP, such as Subpart M Nati onal
Perchl oroet hyl ene Air Em ssion Standards for Dry Cl eaning
Facilities, in any rul emaking or docunents. They usually
do not reference a particular authority within the
NESHAP, such as 863.324(d), “[E]ach owner or operator of
a dry cleaning facility shall keep receipts of
per chl or oet hyl ene purchases ...” in any del egation
Therefore, we believe that today’s rul emaking will not
affect your existing part 63 NESHAP del egati on.

However, potential issues nmay have occurred where
you have already acted on the authorities you believed
you had been del egated. For exanple, in Subpart HH, the
del egation of authority paragraph in 863.776 does not
wi t hhol d t he del egati on of any of the standards’
sections. Therefore, you nay have exercised the
authority to approve alternative eni ssions controls or
l[imtations in this exanple. As nentioned above, you
cannot approve alternatives to NESHAP s eni ssions

controls or limtations because they nust be established
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t hrough national rulemaking. Only we can approve
alternatives to em ssions controls or limtations through
nati onal rul emaki ng.

| f you have inadvertently approved alternatives to
NESHAP' s em ssions controls or limtations for a specific
source, then the appropriate EPA Regional O fice nmust be
notified of this approval. Qur Regional O fice will then
work with you and our Office of Air Quality Planning and
St andards, Office of Enforcenent and Conpli ance
Assurance, and Office of General Counsel to reeval uate
the alternative through the process in 863.6 or the
provisions in 40 CFR Part 63, subpart E. [|If you have any
gquestions regardi ng i nadvertent approvals, please contact
your appropriate EPA Regional O fice.

G.  \What public comments were received on the proposal?

On Septenber 14, 2000 (65 FR 55810), the proposed

rule was published in the Federal Register and we

requested witten comrents on the proposal. W received
4 sets of witten comments on the package fromthe State
and Territorial Air Pollution Program and Associ ation of
Local Air Pollution Control (STAPPA/ ALAPCO), State of

M ssouri Departnment of Natural Resources Air Pollution

Control Program (APCP), South Coast Air Quality
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Managenment District, and Safety-Kl een Corporation.
Al t hough the comments were nostly general in nature, sone
were specific to certain NESHAP. The M ssouri APCP s
comment s included support for EPA s approach to clarify
which authorities can be del egated and noted that the
“APCP had taken a sim |l ar approach to rul emaking.”
Copies of the comments are available in the public docket
for the regul ation (docket A-2000-57).
1. Overview of Changes

The EPA has made a nunber of changes to the proposed
rule in response to the comments we received. The
comments on the proposal were limted to a relatively
smal | subset of authorities in a few NESHAP
Accordingly, the EPA believes that it is not necessary to
repeat the conprehensive discussion contained in the
preanble to the proposal. See 67 FR 2288 through 2300,
January 16, 2002 for a nore detail ed discussion of
today’ s changes to each NESHAP. Instead, EPA has limted
t he discussion in this preanble to issues raised by
commenters, and to discuss changes nade to the final rule
based on those issues.

A. What cateqgories of changes are we nmaki ng?

1. Addi ng an “Inplenentati on and enforcenment” Section
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The first category of changes involves adding a

section that describes non-del egable authorities or
changi ng current del egation sections to conformto a
consistent format. The new “Inplenentation and
enforcement” sections cite the rule sections or
requi renments for which you may not approve alternatives
(i.e., non-del egabl e authorities). The authority to make
changes to those sections or requirenents is retained by
us and includes the authority to approve any alternatives
to em ssions standards; including their applicability
requi renents. Conversely, any authority, not expressly
reserved for us and included in these paragraphs, can be
del egated to you.

As part of the subpart E rul emaking (65 FR 55810,
Sept enber 14, 2000), we clarified which of the specific
CGeneral Provisions authorities (regarding alternative
requi renents) could not be delegated to you. W divided
the General Provisions discretionary authorities into two
groups, based upon the relative significance of each type
of decision. Category | contains those authorities which
can be del egated. We believe that the EPA Regi onal
O fice retains the ability to request review of these

deci si ons, although we expect that this authority will be
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exerci sed infrequently. Category Il contains those
authorities which cannot be del egated. For nore
di scussi on on the general provisions’ del egable
authorities, see 67 FR 2288, January 16, 2002. The
changes in the individual subparts in today’'s rule
reference the subpart E classifications to ensure that
they conformw th this simlar framework.
2. Reorganizing Sections to Separate Conpliance
Assurance Measures from Actual Standards

The NESHAP contain two major types of requirenents:
standards and conpliance assurance requirenents. The
standards are the essential requirenents that inplenent
EPA's authority under the Act to establish hazardous air
pol l utant (HAP) em ssion standards. These standards may
be emssion |[imtations (emssion |imts, operating
limts, opacity limts, and visible emssion limts)
and/ or work practice standards (design, equipnent, work
practices, and operational standards). The authority to
approve alternatives to any of the pronul gated standards
must be retained by us. Requirenments that are essenti al
to ensuring that the standards are achi eved as EPA
i ntended, such as applicability requirenments and

conpliance dates, are also retained.



15

The conpliance assurance requirenents are al so
essential, but they offer some flexibility in their
i npl enentation. For exanple, you can approve (or
di sapprove) m nor and intermedi ate changes to testing,
nmonitoring, reporting, and recordkeeping provisions, as
|l ong as they are at |east as stringent (or disapprove, if
they are not as stringent) as EPA requirenents.

In other cases, the S/L/T is given authority to nake
changes in the inplenentation of a requirenent, but not
to change the actual requirenent itself. For exanple,
some NESHAP require operation and mai ntenance pl ans.

Here the S/L/ T agency is given the authority to approve
sonme changes in the content of the plan, but does not
have the authority to waive the requirenent that the plan
must be created and followed. Additionally, some newy
named operation and mai ntenance sections contain

provi sions which are simlar to work practices, in that
they can potentially affect em ssions, such as the

requi renent to operate and maintain the source's

equi pnmrent in keeping with good air pollution control
practices, or the requirenent to correct nmalfunctions as
soon as practicable. You may not approve alternatives

that are less stringent than the criteria outlined in the
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subpart. However, you nmay require nore stringent
provi si ons, such as not permtting excess em ssions at
all during mal functions. \Where an operations and
mai nt enance plan is required, it usually allows the
source considerable latitude in designing the plan, so
| ong as the plan neets certain criteria. You nmay approve
alternatives to the plan that are nore stringent than the
criteria listed, but you may not approve elim nation of
maj or criteria, such as specifying the process and
control system nonitoring equipnment.

As a second exanpl e, nost NESHAP i ncl ude
requirenments to nonitor certain specified contro
equi pnment operating paraneters and to set enforceable
operating limts for these sane paraneters based on data
fromthe performance test. In this case, the S/L/'T may
be del egated the authority to approve changes to the
ranges for the operating limts based on new perfornmance
test data and/or other relevant information submtted by
the source. However, we nust retain the authority to
approve nodifications to requirenents affecting which
paraneters are nonitored (e.qg., EPA would approve
appropriate paraneters to nonitor for a control device

not addressed in a NESHAP).
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A nore detailed discussion and additi onal exanpl es
of changes that may be nade to the del egable requirenents
are presented in the preanbles to the proposed and fi nal
subpart E rule (64 FR 1880, January 12, 1999) and (65 FR
55822, Septenber 14, 2000).

I n nost NESHAP, the non-del egabl e authorities and
t he del egable authorities are separated into different
sections of the rule. However, in a few NESHAP, these
authorities are mxed within a single section; in the
standard section in sonme NESHAP. In this case, we
identified and separated out (where possible) the
par agr aphs that contain requirenments for which you nmay
not approve alternatives in the “Inplenmentation and
enforcement” section.

| n ot her NESHAP, the del egabl e and non-del egabl e
authorities are not clearly separated into different
sections or into different paragraphs within a standards
section. In these cases, we restructured the standards
sections to separate the del egabl e and non-del egabl e
authorities. This restructuring was acconplished by
movi ng the del egabl e authorities to nore appropriate
sections of the rule, such as “Monitoring requirenments”

or “Recordkeeping requirenents” sections. As a result,
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the “lInplementation and enforcenent” section nore clearly
shows which authorities you may not be del egated by
sinmply listing the sections containing those authorities.
3. Mnor Work Practices’ Amendnents to All ow Approval of
Al ternatives Wthout EPA Rul emaking

I n some MACTs, provisions for which you could or
shoul d have the authority to approve alternatives are
witten in a way that precludes you from approving
alternatives to these practices. Authority to approve
alternatives to work practice standards or any ot her
emssion limtation established under section 112(d) or
(h) of the Act cannot be delegated to you. However, sone
wor k practice requirenents could be witten nore broadly
to allow alternative practices to be inplenented or these
wor k practice requirenents could be witten to expressly
state that you may approve alternative practices.

We have rewitten these work practice standards,
where possible, to specifically state that you have the
authority to approve equival ent or nore stringent
alternative conpliance assurance nmeasures. The sections
containing these requirenents are not |listed as
authorities retained by us in the inplenmentation and

enforcenent section. These kinds of changes are
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necessary only for a small nunber of subparts.

B. What clarifications have we made to i ndivi dual

Ssubparts?

We did not receive any public comments concerning
proposed changes to 37 of the subparts we included in the
Sept enmber 2000 proposal notice. However, upon closer
review of the proposed changes, we determ ned that we had
i nadvertently and i nconsistently del egated sone of the
standards we should have reserved to the Adm nistrator’s
authority. For those subparts for which we received no
public coments and which were correctly proposed, we
have promul gated the final NESHAP anendnents as proposed.

Followng is a list of the unchanged subparts:

Subpart F, Synthetic Organic Chem cal Manufacturing

| ndustry

. Subpart I, HON for Certain Processes Subject to the
Negoti ated Regul ation for Equi pnment Leaks

. Subpart M National Perchl oroethylene Air Em ssion
Standards for Dry Cleaning Facilities

. Subpart O, Ethylene Oxi de Em ssions Standards for
Sterilization Facilities

. Subpart Q National Em ssion Standards for Hazardous

Air Pollutants for Industrial Process Cooling Towers
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Subpart U, National Em ssion Standards for Hazardous
Air Pollutant Em ssions: Group |I Polynmers and Resins
Subpart Y, National Em ssion Standards for Marine
Tank Vessel Loadi ng Operations

Subpart AA, National Em ssion Standards for

Hazar dous Air Pollutants from Phosphoric Acid

Manuf acturing Plants

Subpart BB, National Em ssion Standards for
Hazardous Air Pollutants from Phosphate Fertilizers
Production Pl ants

Subpart CC, National Em ssion Standards for
Hazardous Air Pollutants from Petrol eum Refineries
Subpart EE, National Em ssion Standards for Magnetic
Tape Manufacturing Operations

Subpart I, National Em ssion Standards for

Shi pbui I di ng and Ship Repair (Surface Coating)
Subpart OO, National Em ssion Standards for Tanks -
Level 1

Subpart PP, National Em ssion Standards for
Cont ai ners

Subpart QQ National Em ssion Standards for Surface
| npoundnent s

Subpart RR, National Em ssion Standards for
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| ndi vi dual Drain Systens
. Subpart GGG, National Em ssion Standards for
Phar maceuti cal s Producti on
. Subpart JJJ, National Em ssion Standards for
Hazardous Air Pollutant Em ssions: Goup |V Polynmers
and Resins
. Subpart OOO, National Em ssion Standards for
Hazardous Air Pollutants for Am no/ Phenolic Resins
Production
. Subpart PPP, National Em ssion Standards for
Hazardous Air Pollutant Em ssions for Polyether
Pol yol s Production
. Subpart XXX, National Em ssion Standards for
Hazardous Air Pollutants for Ferroalloys Production:
Ferromanganese and Sili comanganese
The first correction we nmust make to the proposal
package is to ensure that we consistently reserve the
requirenments in each of the NESHAP that establish the
conpliance dates for all new, reconstructed, and existing
sources that are subject to the applicable subparts.
Upon review of the proposal package, we determ ned that
we did not consistently reserve these requirenents, which

was an error because they are integral to the overal
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st andards and cannot be delegated. Following is a |ist

of the subparts we need to nmodify to ensure that the

conpliance date of the applicable requirenents are

reserved. Also included is the notation for the

conpliance date requirenments paragraphs and/or sections

that are affected by this correction to the proposed

amendment s.

. Subpart N, chrom um el ectroplating (863.343(a))

. Subpart W epoxy resins and non-nylon pol yam des
(863.521)

. Subpart X, secondary lead snelting (863.546)

. Subpart LL, primary alum num production plants
(863.847(a))

. Subpart CCC, steel pickling (863.1160(a))

. Subpart DDD, m neral wool production (863.1180)

. Subpart EEE, hazardous waste conbustors
(863.1206(a))

. Subpart 11, flexible polyurethane foam production
(863.1291)

. Subpart LLL, portland cenent (863.1351)

. Subpart MVWM pesticide active ingredient production
(§63. 1364)

. Subpart NNN, wool fiberglass manufacturing
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(863.1387)

. Subpart RRR, secondary al um num production

(863.1501)

. Subpart TTT, prinmary lead snelting (863.1545)
. Subpart VWV, publically owned treatnent works

(8863.1584 and 63. 1587).

The second correction we nust nmake to the proposal
package is to ensure that we reserve all of the rel evant
standards in each of the applicable subparts. Upon
cl oser review of the proposal package, we determ ned that
we did not reserve all of the so-called “genera
requi renents” sections that we should have. In sone
cases it was appropriate to del egate these secti ons,
because even though the title indicated they were
“standards” the content of the sections was clearly
rel ated to del egabl e provi sions such as various reporting
and recordkeeping requirenents. For exanple, in subpart
CC (petroleumrefineries), 863.642, general standards, we
correctly retained 8863.642(g) through (I). These
par agraphs require the follow ng:

. Requires existing sources to control HAP em ssions
to a level represented by a specified equation

. Requires new sources to control HAP em ssions to a
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| evel represented by a specified equation
. Directs source to use specified conpliance
pr ovi si ons
. Descri bes conpliance approach
. Descri bes em ssions averagi ng approach.
Not e, however, that we correctly del egated 8863. 642(a)

t hrough (f) that describe the follow ng requirenents:

. Source nust obtain a part 70/ 71 permt

. Cross references General Provisions applicability
t abl e

. Initial performance tests and conpliance

denonstrations required only as specified in this

subpart
. Recor dkeepi ng requi renents
. Reports sent to Adm nistrator.
However, in other subparts, we inadvertently del egated

sonme “general standards” requirenments. W have corrected
this error in today’'s final rule. The affected subparts
and the nowretained general standards requirenents are
listed bel ow

. Subpart DD, offsite waste (863.683)

. Subpart HH, oil and natural gas production

facilities (863.764)
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. Subpart KK, printing and publishing (863.823)
. Subpart HHH, natural gas transm ssion and storage

facilities (863.1274)

. Subpart LLL, portland cenent manufacturing

(863.1342).

We received public comments on only 11 subparts.
Following is a brief description of the proposed changes,
the public comments, and our response to the comments for
each affected subpart. In addition, we are making
revisions to the del egation provisions for Subpart LL
(Primary Al um num based on the results of an interna
revi ew.

1. Subpart G HON Standards for Process Vents, Storage
Vessel s, Transfer Operations, and Wastewater

Proposed Rule. To clarify which authorities are
del egat ed, we added the “Inplenentati on and enforcenent”
section for delegation provisions to this subpart in a
new section, 863.153. This section indicates that
del egati on of authority to approve alternatives cannot be
given to S/L/Ts for the requirements in 8§863.112 through
63. 113, 63.119, 63.126, 63.132 through 63.140, and 63. 148
t hrough 63.149. |In addition, we retained 863. 110, which

contains the applicability requirements for this rule and
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863. 150(1) (1) through (4), which contains the em ssions
averagi ng provisions. Section 63.121 describes
procedures that should be followed to request the use of
alternative means of emi ssions |limtation for storage
vessels. To retain the intent of the original |anguage
of 863.121, the new del egati on paragraph cross-references
t he section identifying the procedures to follow in
requesting an alternative neans of em ssion limtation
for storage vessels. In addition, this rule requires
that affected sources neet specific requirenents that are
contained in other subparts. W clarified that
del egati on of those requirenments will occur according to
t he del egation provisions of the referenced subparts.
Where this subpart requires that affected sources neet
specific requirenments that are contained in other
subparts, but makes certain changes to those provisions,
we clarified that those provisions should be changed
accordingly and then del egated according to the
del egati on provisions of the referenced subpart.

Public Comments. One comrent pertained to
863.133(h) which is the requirenent that “first efforts
at repair shall be nade no later than 5 cal endar days

after identification and repair shall be conpleted within
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45 cal endar days after identification” of inproper work
practices or control equipnment failure. The comrenter
believes S/L/Ts should have the authority to approve
alternatives to this requirement. The commenter al so
said that the requirenent is vaguely defined.

Final Rule. W disagree with the comment regarding
t he del egation of the authority to approve alternatives
to 863.133(h). We believe that this provision is a work
practice standard, and thus, it cannot be del egated to
S/L/Ts. W also believe that the requirenment is clear
with respect to the responsibility of the source to nmake
a “first effort at repair” in a specified time frane.
However, the determ nation of whether the source’s
response i s adequate to neet this requirenment is
appropriately made by the permtting authority that
receives the notifications and potential requests for an
extension of time. Therefore, we believe this section
al ready provides adequate flexibility to the S/IL/T in
i npl ementing the requirements of 863.133(h).
2. Subpart H, HON for Organic Hazardous Air Pollutants
for Equi pment Leaks

Proposed Rule. To clarify which authorities are

del egated, we added the “Inplenentati on and enforcenent”
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section in a new section, 863.183. The section indicates
t hat del egation of authority to approve alternatives
cannot be given to S/L/Ts for the requirenents in
8§863. 160, 63.162 through 63.176, and 63.178 through
63.179. These sections contain the applicability
provi si ons, em ssions standards, standards for quality
i nprovenent prograns, and provisions for alternative
em ssion limtations. There are also instructions to
follow the requirenments of 863.177 to request an
alternative means of em ssion limtation for batch
processes and encl osed-vented process units.

This subpart also requires affected sources to neet
specific requirenments that are contained in other
subparts. We clarified in the inplenentation and
enf orcenent | anguage that del egati on of those
requi rements will occur according to the del egation
provi sions of the referenced subparts. \Were this
subpart requires that affected sources neet specific
requi renments that are contained in other subparts, but
makes certain changes to those provisions, we clarified
t hat those provisions should be nodified accordingly and
t hen del egated according to the del egation provisions of

the referenced subpart.
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Public Comments. We received several public
comments regardi ng the proposed changes to this subpart.
The comenter requested that we reconsider all ow ng
S/L/Ts to approve alternatives to the provision in
863.162(f) (1) that requires a weatherproof and readily
visible identification nunber attached to equi pnent, such
as val ves and punps, that have been identified as
| eaki ng. Anot her comrent asked us to reconsider
del egating the authority to S/L/Ts to make approvals to
alternatives to 863.163(b) (1), the requirenment to nonitor
punps to detect | eaks on a nonthly basis.

Final Rule. W agree with the conment to reconsider
allowing S/L/Ts to approve alternatives to the provision
in 863.162(f)(1). This section is an inplenentation-
rel ated requirement and there may be other ways to
achieve the intent of the standard, which is to detect
and repair equi pnment | eaks on a specified frequency. In
order to clarify this distinction, we have revised the
| anguage in 863.162(f)(1) and 863.181, recordkeeping.

However, regarding the coment to reconsider
del egating the authority to S/L/Ts to make approvals to
alternatives to 863.163(b)(1), the requirenent to nonitor

punps to detect | eaks on a nmonthly basis, we believe that
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this requirenment is an integral part of the work practice
standard for subpart H because it addresses the frequency
of nmonitoring efforts. As we said in the proposa
package, the collection of subpart H | eak detection and
repair requirenents conprise the work practice standard
and cannot be del egat ed.
3. Subpart L, National Em ssion Standards for Coke Oven
Batteries

Proposed Rule. To clarify which authorities are

del egated, we replaced the del egati on provisions'

| anguage with the “Inplenentati on and enforcenment”
section. In the del egation section, we retained the
authorities in 8863.300 and 63.302 through 63.308. These
sections contain the applicability provisions and

em ssions standards for by-product and nonrecovery coke
oven batteries, conpliance date extensions, coke oven
doors equi pped with sheds, work practice standards,
bypass/ bl eeder stacks, and coll ecting mains.

The original del egation provisions in 863. 313
cont ai ned | anguage addressing failure of del egated
agencies to carry out required inspections and tests. W
retained this |anguage in the revised del egation

provi si ons, but added | anguage to it and to 863. 309,
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“Performance tests and procedures,” explaining that the
Adm ni strator may al so wit hdraw del egation of authority
pursuant to the provisions of 863.96.

Public Comments. We received one comrent concerning
t he proposed revisions to this subpart. The commenter
asked for S/L/Ts to be delegated the authority to approve
changes to work practice plans required by 863.306(a),
the provision requiring sources subject to this subpart
to prepare and submt witten em ssion control work
practice plans for each coke oven battery.

Final Rule. VWhile we believe that the requirenents
to prepare a plan that includes specified information and
how that plan is inplenmented is a work practice standard,
we agree with the commenter that the authority to request
revisions to the plan and approve changes i s del egabl e
and is best conducted by the S/L/T. Therefore, we have
revised 8863.306(a) and (d) to clarify that these
activities may be conducted by the Adm nistrator or the
del egated permtting authority.

4. Subpart R, National Em ssion Standards for Gasoline
Distribution Facilities (Bul k Gasoline Term nals and
Pi pel i ne Breakout Stations)

Proposed Rule. To clarify which authorities are
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del egated, we replaced the del egati on provisions'
| anguage with the “Inplenmentation and enforcenent”
section. This section indicates that del egati on of
authority to approve alternatives cannot be given to
S/L/Ts for the requirenents in 8863.420 and 63. 422
t hrough 63.424. These sections contain the applicability
provi sions and em ssions standards for | oading racks,
st orage vessels, and equi pnent | eaks.

To retain the intent of the original delegation
provi sions, the revised del egation section also retains
del egation of the authority to approve mpjor alternatives
to the nmonitoring specified in 863.427(a)(1) through (4)
per 863.427(a)(5), which contains provisions for
nonitoring an alternative operating paraneter. To retain
the intent of the original |anguage of 863.426, the
revi sed del egati on paragraph cross-references that
section for procedures to follow in requesting an
alternative means of em ssion |imtation for storage
vessel s.

Public Comments. We received one public coment
concerning the proposed changes to this subpart. The
comment er asked that S/L/Ts be granted the authority to

approve alternative nmonitoring frequencies based on the
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conpliance history of the source under 863.423(c)(this
requirenment is actually pronulgated in 863.424(a)),
described as requiring nonthly | eak inspections for al
equi pment in gasoline service at gasoline ternm nals or

pi pel i ne breakout stations. The paragraph also says that
for these inspections, detection nmethods incorporating
sight, sound, and snell are acceptable. The comenter
added that S/L/Ts should be allowed to approve an
alternative | eak detection nethod, in their exanple, the
use of a hydrocarbon anal yzer.

Final Rule. Qur proposal was consistent with our
view that the | eak detection and repair requirenents in
863. 424 constitute an integrated program and that changes
to any part of the program could change the effectiveness
of the entire program Therefore, we have not changed
t he del egation requirements in subpart R
5. Subpart S, National Em ssion Standards for Hazardous
Air Pollutants fromthe Pul p and Paper |ndustry

Proposed Rule. In order to separate del egabl e
authorities from non-del egabl e standards, we renoved the
nmonitoring and recording authorities from
863. 450(d) (1) (the Standards for enclosures and cl osed-

vent systens section) and placed themin 863.454(e),
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“Recordkeeping requirenments.” W al so added a reference
in 863.450(d) (1) that the provisions of 863.454(e) nust
be fol |l owed.

To clarify which authorities are del egated, we
repl aced the del egation provisions' |anguage with the
“I npl ementati on and enforcenment” section. This section
i ndi cates that del egation of authority to approve
alternatives cannot be given to S/L/Ts for the
requi renments in 8863.440, 63.443 through 63.447, and
63.450. These sections contain the applicability
provi sions and the em ssions standards for pul ping
systens, bl eaching systens, kraft pul ping process
condensates, clean condensate alternatives, and
encl osures and cl osed-vent systens. This subpart also
requi res that provisions of another subpart be foll owed.
In the inplenentation and enforcenment | anguage, we have
clarified that del egation of those requirenents wll
occur according to the del egati on provisions of the
subpart that is referenced.

Public Comments. We received one comment regarding
t he proposed revisions to this subpart. The commenter
stated that “State and | ocal agencies should not have to

seek individual approvals for the same alternatives.”
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The comenter also said that if several facilities make
the sanme request for alternative nonitoring, EPA would
still have to approve each individually.

Final Rule. The commenter’s assessnment that EPA
still nust approve each request for alternative
monitoring individually is correct, if the alternative
nmonitoring request is for a major change to nonitoring.
The S/ L/ Ts have the authority to approve alternatives to
nonitoring if the alternatives are considered m nor or
internmediate. See definitions of mnor, internediate,
and maj or changes to nonitoring in 863.90.

The comenter is also correct that the approvals
must be made on individual sources and not for nore than
one source per approval, unless the S/L/T chooses to
approve the changes using the subpart E equival ency by
permt nmechanism see 863.94. The purpose of the
del egabl e authorities is to approve alternatives on a
case-by-case basis; the circunstances being particular to
one source. Conversely, to approve alternative
nmonitoring requirenents for nore than one source, a S/L/T
shoul d use a 40 CFR Part 63, subpart E approval
mechani sm such as a rule adjustnment or rule

substitution; 8863.92 or 63.93 respectively. Subpart E



36

approval usually requires rulemaking (with public
comment), which is required for changes to nore than one
source in a source category.
6. Subpart T, National Em ssion Standards for
Hal ogenat ed Sol vent Cl eani ng

Proposed Rule. W anmended 863.460 by renoving and
reserving paragraph (f). W restructured the work
practices in 863.462 and created paragraph 863.462(e) to
give S/L/Ts greater flexibility to approve alternatives
that will continue to nmeet the intent of the standard.
I n addition, we amended 863.463(e)(2)(ix)(B) to
restructure the recordkeeping requirenments to make it
easier to del egate them

To clarify which authorities are del egated, we added
the “lInplenmentation and enforcenent” section in a new
section, 863.470. This section indicates that del egation
of authority to approve alternatives cannot be given to
S/IL/Ts for the requirenents in 8863.460, 63.462(a)
t hrough (d), and 63.463 through 63. 464.

Section 63.469 describes procedures that must be
foll owed to request the use of alternative equi pnent or
an alternative work practice. Section 63.460(f) also

retains the del egation of 8§863.469 and 863.463(d)(9) to
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the Adm nistrator. The del egation provisions added in
863.470 cross-reference 863.469 for procedures to foll ow
in requesting an alternative neans of em ssion
[imtation.

Public Comment. We received two comments regarding
t he proposed revisions to this subpart. The commenter
requested that S/L/Ts be delegated the authority to
approve alternatives to 863.463(d)(1), which generally
requi res sources to control air disturbances across the
cl eani ng machi ne opening(s). The commenter added t hat
this requirenment is extrenely vague. W also received a
conmment requesting us to delegate to S/L/Ts the authority
to approve alternatives to 863.463(d)(9), the requirenent
t hat each sol vent cl eaning machi ne and associ at ed
controls be maintained according to manufacturer’s
speci fications.

Final Rule. W do not agree with the coment
regardi ng 863.463(d) (1), the requirenment to control air
di sturbances across the cl eani ng machi ne openi ng(s).

This requirenment is a work practice standard whose
authority to approve alternatives cannot be del egated to
S/L/Ts. However, we believe that the requirenent is

sufficiently broad to all ow several approaches to conply
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with it. For exanmple, we believe that both (1) covering
t he openi ngs of cleaning machines with |Iids when not in
use, and (2) operating the cleaning machines in a
encl osed roomthat is vented to a control device conply
with this provision. Therefore, we are not del egating
this authority to S/IL/Ts in the final rule.

We agree with the request to delegate to S/L/Ts the
authority to approve alternatives to 863.463(d)(9), the
requi renent that each sol vent cleaning machi ne and
associ ated controls be nmaintained according to
manuf acturer’s specifications. W are revising the
proposed changes to this subpart to add the del egati on of
this authority.

7. Subpart X, National Em ssions Standards for Hazardous
Air Pollutants from Secondary Lead Snelting

Proposed Rule. We restructured the work practices
in 863.545 to give S/L/Ts greater flexibility in
approving alternatives that still neet the intent of the
standard by adding a paragraph to explain that either the
Adm ni strator or delegated S/L/T authorities my approve
alternatives to the fugitive dust reduction practices in
§63. 545(c).

To clarify which authorities are del egated, we added
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the “lInplenentation and enforcenent” section for the
del egati on provisions in a new section, 863.551. This
section indicates that del egation of authority to approve
alternatives cannot be given to S/L/Ts for the
requirenents in 8863.541, and 63.543 through 63. 545(a)
t hrough (e). These sections contain the applicability
provi si ons and em ssions standards for process sources,
process fugitive sources, and fugitive dust sources.
Public Comments. We received one comment regarding
t he proposed revisions to this subpart. The commenter
requested that EPA del egate the authority to approve
alternatives to 863.545(a), the requirement for each
owner or operator of a secondary |lead snelter to prepare
and operate according to a standard operating procedures
manual .

Final Rule. W agree with the comment that EPA

shoul d del egate the authority to approve alternatives to
863. 545(a), the requirenent for each owner or operator of
a secondary lead snelter to prepare and operate according
to a standard operating procedures manual. In fact,

863. 545(b) already allows the source to submt the
standard operating procedure nanual to the Adm nistrator

or del egated authority for review and approval. W have
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revised the del egation provisions in new 863.551 to
clarify that this authority is del egable.
8. Subpart DD, National Em ssion Standards for Hazardous
Air Pollutants from O f-Site Waste and Recovery
Oper ati ons

Proposed Rule. Section 63.684, “Standards for off-
site material treatnent,” contains nonitoring
requi renments, and 863.693, “Standards for cl osed-vent
systens and control devices,” contains nonitoring and
i nspection requirenments which are del egable authorities.
We rephrased the | anguage of 863.684(e)(1) to renove the
nmonitoring and reporting requirenments fromthat section.
Those requirenments were added to 863. 695, “lnspection and
nonitoring requirenments” in 863.695(e), with an
i ntroductory paragraph to match the format of the section
in 863.695(a)(4). The continuous nonitoring requiremnments
and visual inspection requirenments in 863.693(b)(4)(i)
and 863.693(c)(2)(ii) were also renoved and pl aced in
863.695(c)(1)(ii)(C and (D)

To clarify which authorities can be del egated, we
repl aced the del egation provisions' |anguage with the
“I npl enment ati on and enforcement” section. This section

i ndi cates that del egation of authority to approve
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alternatives cannot be given to S/L/Ts for the

requi renments in 8863. 680, 63.684 through 63.691, and
63.693. These sections contain applicability provisions
and the standards for off-site material treatnment, tanks,
oi | -water and organi c-water separators, surface

i npoundnents, containers, transfer systens, process
vents, equi pnment | eaks, closed-vent systens, and control
devices. In addition, this rule requires that affected
sources neet specific requirenents that are contained in
ot her subparts. In the inplenentation and enforcenent

| anguage, we have clarified that del egation of those
requi renments will occur according to the del egation
provi si ons of the subpart that is referenced.

Public Comments. We received one conment letter
regardi ng the proposed revisions to this subpart. The
comment er di sagreed with our proposed text changes to
this subpart. The commenter pointed out that the
proposed changes to this subpart conflict with
nodi ficati ons made to made to this subpart on July 20,
1999 (64 FR 38970). More specifically, the comrenter
requested that we correct our proposal to nodify
863.693(b)(4)(i). In the proposal, we nmoved the

continuous nonitoring and visual inspection requirenments



42
in 863.693(b)(4)(i) to a new paragraph in
863.695(c)(1)(ii). The commenter indicated that this
proposed revision is problematic because the paragraph
following (b)(4)(i) is (b)(4)(ii), which is an alternate
process to nmeeting the requirenments of paragraph
(b)(4)(i) which we proposed to elimnate. Another
comment referred to the proposed changes to 863. 695, the
| nspection and nonitoring requirements. W proposed to
add introductory text to 863.695(e) that had al ready been
added to the July 20, 1999 nodifications to this subpart,
i.e., 863.695(e)(1)(i).

Final Rule. W agree with the commenter. We
i nadvertently used an outdated version of this subpart to
formul ate our proposed revisions. As a result, our
proposed revisions do not agree with the nodifications
made to this subpart on July 20, 1999.

After evaluating the current version of
863.693(b)(4)(i), we determ ned that there is not any
confusion remai ni ng between the standards and ot herw se
del egabl e requirements. Thus, we are wi thdraw ng our
proposed changes to 863.693(b)(4). We are also
wi t hdrawi ng our proposed changes to 863.695(e), adding

introductory text, because simlar |anguage already
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exists in 863.695(e)(1)(i). We are retaining the rest of
t he proposed text changes to this subpart.
9. Subpart GG, National Em ssion Standards for Aerospace
Manuf acturing and Rework Facilities
Proposed Rule. W restructured the work practices

in 863.744 to give S/L/Ts greater flexibility in
approving alternatives by clarifying that either the
Adm ni strator or delegated S/ L/ Ts may approve
alternatives to the cleaning operations nmeasures in
§63. 744(a) .

To clarify which authorities are del egated, we added
the “Inplementation and enforcenent” section for the
del egati on provisions in a new section, 863.759. This
section indicates that del egation of authority to approve
alternatives cannot be given to S/L/Ts for the
requi rements in 8863.741, 63.743, 63.744(a)(1) through
(3), 63.744(b) through (e), 63.745 through 63.748, and
63. 749(a). These sections contain the applicability
provi sions, cleaning, primer and top-coat application,
depai nting, chemcal mlIling maskant application, and
wast e handli ng and storage standards, and the conpliance
dates for this rule.

Public Comments. We received two conmments regarding
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t he proposed revisions to this subpart. The commenter
asked that S/ L/ Ts be del egated the authority to approve
alternatives to 863.746(b)(4)(iii)(A), the requirenment to
mai ntain the dry particulate filter systemin good
wor ki ng order. Another comment requested that we
del egate to S/L/Ts the authority to approve alternatives
to 863.744(a)(3), the requirenent to conduct the handling
and transfer of cleaning solvents to or from encl osed
systens ... in such a manner to mnim ze spills.

Fi nal Rul e. Section 63.746(b)(4)(iii)(A, the
requirenment to maintain the dry particulate filter system
in good working order, is a work practice standard and,
as descri bed above, cannot be delegated to S/L/Ts.
However, we believe this provision is witten broadly
enough to allow nore than one approach to maintaining the
dry particulate filter systemin good working order. For
exanple, the S/L/T could specify m ni mum and maxi num
pressure drop levels and filter replacenent schedule to
meet the intent of the "maintain in good working order”
provision. Simlarly, the requirenent to conduct the
handl ing and transfer of cleaning solvents to or from
encl osed systens ... in such a manner to mninize spills,

863. 744(a)(3), is a work practice standard and it cannot
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be del egated to S/L/Ts. However, we believe this
provision is witten broadly enough to all ow nore than
one approach to mnimzing spills fromthe transfer of
cl eaning solvents. For exanple, the S/L/T could require
i npl ementation of this requirenment in the formof a "no
vi si bl e | eak” provision (or numerous other specific
requirenments). Therefore, we are not revising the
proposed changes to this subpart in today’ s rul emaking.
10. Subpart JJ, National Em ssion Standards for Wod
Furni ture Manufacturing Operations

Proposed Rule. We clarified that 863.803(c), “Wrk
practice standards,” contains reasonably separable
requirenments for an inspection and mai ntenance plan in
8§863.803(c) (1) through (4), that are not considered part
of the standard and, thus, are del egable.

To clarify which authorities are del egated, we
repl aced the del egation provisions' |anguage with the
“I npl enment ati on and enforcement” section. This section
i ndi cates that del egation of authority to approve
alternatives cannot be given to S/L/Ts for the
requirenents in 8863.802 and 63.803(a) through (b), (c)
i ntroductory text, and (d) through (). These sections

contain the standards for this rule. This section al so



46
shows that del egation of authority to approve
alternatives cannot be given to S/L/Ts for the
applicability provisions in 863.800. To retain the
intent of the original delegation provisions in 863.808,
the revised del egati on section also reserves the
nmoni tori ng and conpliance assurance neasures and test
met hods in 8863.804(f)(4)(iv)(D) and (E),
63.804(g)(4)(iii)(C), 63.804(g)(4)(vi), 63.804(9g)(6)(vi),
63. 805(a), 63.805(d)(2)(v), and 63.805(e)(1).

Public Comments. We received nunerous public
comments concerning the proposed revisions to this
subpart. The comenter asked that S/ L/ Ts be del egat ed
the authority to approve or disapprove alternatives to
863.803(c), which requires an owner or operator of a
facility subject to this subpart to prepare and maintain
an inspection and nai ntenance plan. The same comrenter
al so asked that S/L/Ts be del egated the authority to
approve or disapprove proposed alternatives to
863.803(a), which requires an owner or operator of a
facility subject to this subpart to prepare and maintain
a work practice inplenentation plan. The conmmenter added
that “[a] plan for inplenmenting work practices nmay be

unnecessary.” Another comment was received concerning
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863.803(1), which requires a fornulation assessnent plan
for finishing operations. The comenter said that S/L/Ts
shoul d have the authority to approve or di sapprove
alternatives to neet the intent of this provision. The
commenter stated that S/L/Ts should be del egated the
authority to approve or disapprove alternatives to
863. 803(b), which requires all owners and operators of
facilities subject to this subpart to “train all new and
exi sting personnel, including contract personnel, who are
involved in finishing, gluing, cleaning, and washoff
operations, use of manufacturing equipnment, or
i npl ementation of the requirenments of this subpart.”
Again, the commenter stated that S/ L/Ts “shoul d be
all owed to approve alternative mechanism(s) to neet the
intent of the requirenent.”

Anot her conmment was received concerning 863.803(d),
the requirenment for owner or operator of an affected
source to devel op an organic HAP sol vent accounting form
to record the quantity and type of organic HAP sol vents
used and ot her pertinent information regarding organic
HAP sol vent use. The commenter said that S/L/Ts “should
be allowed to approve alternative nechanism(s) to neet

the intent of the requirenent.” Another conmment
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concerned 863.803(1)(5), which requires the owner or
operator to confer with the permtting authority to
di scuss the reason for the 15% i ncrease (above the
baseline |l evel) of solvent use and whether there are
practical and reasonabl e technol ogy-based resol utions for
the increase. Again, the comenter stated that S/L/Ts
“shoul d be all owed to approve alternative nmechanism(s) to
neet the intent of the requirenment.”

Final Rule. The commenter is correct that there are
several paragraphs in 863.803 that require the owner or
operator to prepare a plan to inplenent the work practice
standards. We have changed the final rule to clarify
that the overall inplenmentation plan in 863.803(a), the
i nspecti on and mai ntenance plan in 863.803(c), and the
formul ati on assessnent plan in 863.803(1) are approvable
by the S/L/Ts.

We disagree with the comenter that the work
practice inplenmentation plan required by 863.803(a) nmmy
be unnecessary. This requirenent is a work practice
standard that ensures each owner or operator understands,
pl ans for, and adequately inplenents the requirenments in
8863.803(b) through (lI). The commenter also suggested

several instances where S/ L/ Ts should have the ability to
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approve alternatives to the requirenents specified in
8§63.803. Wth the exception of 8863.803(c) (1) through
(4), we cannot delegate this authority because the
requi renents are work practice standards. However
S/ L/ Ts have the authority to determ ne whet her the
criteria in 8863.803 are nmet. For exanple, S/ L/Ts cannot
elimnate the requirenent for operator training in
863.803(b). However, S/L/Ts approve a range of
i npl ementation options to satisfy the operator training
requi renents, such as (but not limted to) all ow ng wood
furniture manufacturing staff to attend a general, state-
devel oped operator course.
11. Subpart LL, National Em ssion Standards for Primary
Al um num Reduction Pl ants.

Proposed Rule. To clarify which authorities are
del egated, we replaced the del egati on provisions'
| anguage with the “Inplenentati on and enforcenment”
section. This section now shows that del egati on of
authority to approve alternatives cannot be given to
S/L/T agencies for the requirenents in 8863.840, 63.843
t hrough 63. 844, 63.845(b) through (e), (h) through (i),
and 63.846. These sections contain the applicability

provi sions, em ssion standards for existing and new or
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reconstructed sources, standards for incorporation of new
source performance standards for potroom groups, and
em ssi ons averagi ng provisions.

Final Rule. W did not receive any public comments
on the proposed changes to this rule. However,
subsequent internal review reveal ed i nconsistencies in
t he proposed del egati on provisions conpared to the
original rule. Because this rule has been inplenmented in
its current formfor many years and is working well, we
do not want to change the role of the regulatory
authority in inplenmenting the rule. Therefore, we have
revised the delegation provisions in this final rule to
ensure that they are consistent with the intent of the
original rule.
12. Subpart VV, National Em ssion Standards for QO -
Wat er Separators and Organi c- Wat er Separators

Proposed Rule. We added the “Inpl enentati on and
enf orcenent” section for the delegation provisions in a
new section, 863.1050. This section indicates that
del egation of authority to approve alternatives cannot be
given to S/L/Ts for the requirenments in 8863. 1040 and
63. 1042 through 63.1044. These sections contain the

applicability provisions, the em ssions standards for
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separators with fixed and fl oating roofs, and those
vented to a control device. This subpart also requires
provi si ons of subpart DD to be followed. 1In the
i npl ement ati on and enforcenment | anguage, we have
clarified that del egation of those requirenents wll
occur according to the del egati on provisions of subpart
DD.

Public Comments. We received one comment regarding
t he proposed changes to this subpart. The commenter
requested that EPA delegate to S/L/Ts the authority to
approve alternatives to 863.1043(b)(3), the requirenent
for each opening in a floating roof be equipped with a
cl osure device that when secured, there are no visible
cracks, holes, gaps, or other open spaces in the roof or
cl osure device. The comenter added that S/L/Ts “should
be all owed to approve alternative using hydrocarbon
anal yzer or gap neasurenent technique.”

Final Rule. W disagree with the coment t hat
S/ L/ Ts shoul d be del egated the authority to approve
alternatives to 863.1043(b)(3), the requirenent for each
opening in a floating roof be equipped with a closure
device that when secured, there are no visible cracks,

hol es, gaps, or other open spaces in the roof or closure
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devi ce and, thus, have not del egated this requirenent to
S/L/Ts. This requirenent is a work practice standard
whi ch, as descri bed above, may not be delegated to
S/IL/Ts. This is also a case where we do not think there
is flexibility in the standard to allow different
i npl ementati on methods. This is because it is not clear
that a gap neasurenent techni que or use of a hydrocarbon
anal yzer or other |eak detection technique is equival ent
to the requirenent to ensure there are no visible cracks,
etc. For exanple, a gap neasurenent technique may inply
t hat some degree of crack or gap would be acceptabl e
which is counter to our interpretation of this
requi renent and, therefore, we would not consider this
technique to be nore stringent. Simlarly, wthout a
conpari son of | eaks expected to occur under a “no visible
crack” requirenment to the |leak detection limts of
i ndi vi dual equi pnment and a | eak detection schedule, we
cannot determ ne whether the substituted nethod woul d be
at | east equivalent to the current requirenment.
I11. Statutory and Executive Order Reviews

A. Executive Order 12866: Reqgul at ory Pl anni nhg and

Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
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1993), the EPA nmust determ ne whether the regul atory
action is "significant” and therefore subject to review
by the Ofice of Managenent and Budget (OVB) on the basis
of the requirenments of the Executive Order, in addition
to its normal review requirenents. The Executive Order
defines "significant regulatory action” as one that is
likely to result in a rule that may:

(1) Have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, Local, or Tribal governnents or
communi ti es;

(2) Create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her
agency;

(3) Materially alter the budgetary inpact of
entitlenments, grants, user fees, or |oan prograns, or the
ri ghts and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out
of |l egal mandates, the President’s priorities, or the
principles set forth in the Executive Order

These rule changes will not have an annual effect on
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t he econony of $100 million or nore, and therefore are
not considered economcally significant. |In addition, we
have determ ned that this rule is not a "significant
regul atory action" because it does not contain novel
policy issues.

B. Paper wor k Reducti on Act

This action does not inpose an information
col l ecti on burden under the provisions of the Paperwork
Reduction Act, 44 U S.C. 3501 et seq. Today’s rul emaking
contains changes to rules that already have approved
information collection requirenents and valid OvVB contr ol
nunbers as required by the Paperwork Reduction Act. The
changes in today’ s rulemaking are clarifications to the
rel ati onship between EPA and the S/L/Ts that have chosen
to i nplement and enforce the rules. Therefore, there is
no change in the burden that the rules inpose on sources
or S/L/Ts.

Burden neans the total time, effort, or financial
resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize

technol ogy and systens for the purpose of collecting,
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val i dating, and verifying information; process and
mai ntain informati on and di scl ose and provide
i nformation; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to respond to a collection of
information; search existing data sources; conplete and
review the collection of information; and transmt or
ot herwi se di scl ose the informtion.

An agency may not conduct or sponsor, and a person
is not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OVB control nunmbers for EPA' s regulations are |isted
in 40 CFR part 9 and 48 CFR chapter 15.

C. Requl atory Flexibility Act

The Regul atory Flexibility Act generally requires an
agency to prepare a regulatory flexibility analysis of
any rule subject to notice and comment rul emaki ng
requi rements unl ess the agency certifies that the rule
w Il not have a significant econom c inpact on a
substanti al nunber of small entities. Small entities
i nclude small businesses, small organizations, and small
governnmental jurisdictions.

We believe that there will be little or no inpact on
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smal |l entities as a result of these rule revisions.
State, Local, and Tribal governnments are the only
entities affected by this action and we expect that npst
or all of the governnments which would have the authority
to accept del egation under section 112(1) of the Act are

t hose whose popul ati ons exceed 50, 000 persons and are

t hus, not considered “small.” In the case of Triba
jurisdictions where population will not exceed 50, 000
persons, we still believe that there will be little or no

i npact as a result of these revisions because none
currently have air toxics progranms. Furthernore, these
rule revisions add flexibility and clarity to the

exi sting NESHAP t hat these governnents may choose to

i npl ement and enforce and, therefore, eases rather than

i nposes burdens. Accordingly, because few or none of the
affected entities are expected to be small entities and
because the regulatory inpacts will be insignificant,
hereby certify that this rule will not have a significant
econom ¢ i npact on a substantial number of snall
entities.

D. Unf unded Mandat es Ref or m Act

Title I'l of the Unfunded Mandates Reform Act of 1995

(UVRA), Public Law 104-4, establishes requirenments for
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Federal agencies to assess the effects of their

regul atory actions on S/L/T governnents and the private
sector. Under section 202 of the UVRA, we generally nust
prepare a witten statenent, including a cost-benefit
anal ysis, for proposed and final rules with "Federal
mandat es” that may result in expenditures to S/L/T
governnments, in the aggregate, or to the private sector
of $100 million or nore in any 1 year. Before

promul gating an EPA rule for which a witten statenent is
needed, section 205 of the UVRA generally requires us to
identify and consider a reasonabl e nunber of regulatory
alternatives and adopt the | east costly, nobst cost-
effective, or |east burdensone alternative that achieves
the objectives of the rule. The provisions of section
205 do not apply when they are inconsistent with
applicable law. Moreover, section 205 allows us to adopt
an alternative other than the | east costly, npbst cost-
effective, or |east burdensonme alternative if EPA
publishes with the final rule an explanation why t hat
alternative was not adopted. Before we establish any
regul atory requirenents that may significantly or

uni quely affect small governnents, including Tribal

governnments, we nust have devel oped under section 203 of
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the UMRA a snmall governnent agency plan. The plan nust
provide for notifying potentially affected snmall
governnments, enabling officials of affected small
governnments to have nmeani ngful and timely input in the
devel opnent of EPA regul ations with significant Federal
i ntergovernnental mandates, and inform ng, educating, and
advi sing small governnments on conpliance with the
regul atory requirenents.

Today’ s rul e changes contain no Federal mandates
(under the regulatory provisions of Title Il of the UMRA)
for S/L/T governments or the private sector. Because the
rule is estimated to result in the expenditure by S/L/T
governnents of significantly |l ess than $100 million in
any 1 year, we have not prepared a budgetary inpact
statenment or specifically addressed the selection of the
| east costly, nost effective, or |east burdensone
alternative. Because small governnments will not be
significantly or uniquely affected by this rule, we are
not required to develop a plan with regard to small
governnments. Moreover, this action clarifies the
rel ati onship between EPA and the S/ L/ Ts who have
voluntarily requested del egation of the part 63 NESHAP,

so it does not inpose any nandates on those entities.
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Therefore, the requirenents of the Unfunded Mandates
Ref orm Act do not apply to this action.

E. Executive Order 13132: Federali sm

Executive Order 13132, entitled “Federalisn (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by State and Local officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined
in the Executive Order to include regulations that have
“substantial direct effects on the States, on the
rel ati onshi p between the national governnent and the
States, or on the distribution of power and

responsi bilities anong the various |evels of governnent.”

Under Section 6 of Executive Order 13132, EPA may
not issue a regulation that has federalisminplications,
t hat
i nposes substantial direct conpliance costs, and that is
not required by statute, unless the Federal governnent
provi des the funds necessary to pay the direct conpliance
costs incurred by State and Local governnents or EPA

consults with State and Local officials early in the



60

process of devel oping the regulation. The EPA al so may
not issue a regulation that has federalisminplications
and that preenpts State |aw, unless the Agency consults
with State and Local officials early in the process of
devel opi ng the regul ati on.

The changes in today's rul emaki ng do not have
federalisminplications. They will not have substanti al
direct effects on the States, on the relationship between
t he national governnent and the States, or on the
di stribution of power and responsibilities anong the
various |l evels of governnment, as specified in Executive
Order 13132, because this rule only clarifies which
portions of the existing NESHAP contain authorities that
can be delegated to S/L/ T governnents and does not create
any new requirenments for S/L/Ts. In other words, this
rul emaki ng only makes insignificant clarifications to
exi sting NESHAP and is not expected to have any
addi ti onal inpact on the relationship between S/L/Ts and
t he Federal government. Thus, the requirenents of
section 6 of the Executive Order do not apply to today’'s
rul emaki ng.

F. Executive Order 13175: Consul tati on and Coordi nati on

with I ndian Tribal Governnents
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Executive Order 13175, entitled “Consultation and
Coordination with Indian Tribal Governnments” (65 FR
67249, Novenmber 9, 2000), requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by tribal officials in the devel opnent of
regul atory policies that have tribal inplications.” W
believe that this final rule does not have tri bal
i nplications as specified in Executive Order 13175.
Because it inplenents a voluntary program today’s
rul emaki ng i nposes no direct conpliance costs on these
communities. Thus, Executive Order 13175 does not apply
to this rule. However, we did inform Tri bes of the final
rul emaki ng through the Tribal Environnmental Newsletter.

G. Executive Order 13045: Protection of Children from

Environnental Health Risks and Safety Ri sks

Executive Order 13045, entitled "Protection of
Children from Environnental Health Ri sks and Safety
Ri sks" (62 FR 19885, April 23, 1997), applies to any rule
that: (1) is determned to be "economcally significant”
as defined under Executive Order 12866; and (2) concerns
an environnental health or safety risk that EPA has
reason to believe may have a disproportionate effect on

children. If the regulatory action neets both criteria,
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t he Agency nust evaluate the environmental health or
safety effects of the planned rule on children, and
expl ain why the planned regulation is preferable to other
potentially effective and reasonably feasible
alternatives considered by the Agency.

This final rule is not subject to the Executive
Order because it is not economcally significant as
defined in Executive Order 12866, and because the Agency
does not have reason to believe the environmental health
or safety risks addressed by this action present a
di sproportionate risk to children because we believe that
this package as a whole will result in equal or better
environnental protection than currently provided by the
exi sting regulations, and do so in a nore streanlined and
effective manner.

H. Executive Order 13211: Actions that Significantly

Af fect Energy Supply. Distribution, or Use

This rule is not subject to Executive Order 13211,
“Actions Concerning Regul ations That Significantly Affect
Energy Supply, Distribution, or Use” (66 FR 28355 ( My
22, 2001)) because it is not a significant regul atory
action under Executive Order 12866.

| . Nati onal Technol ogy Transfer Advancenent Act
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Section 12(d) of the National Technol ogy Transfer
and Advancenment Act (NTTAA) of 1995 (Public Law No. 104-
113) (15 U. S.C. 272 note) directs EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nmethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the O fice of Managenment and Budget (OVB), with
expl anati ons when an agency does not use avail abl e and
appl i cabl e voluntary consensus standards.

The changes in today’ s rul emaki ng do not affect
sel ection of technical standards that are contained in
t he existing subparts. Therefore, we are not considering
the use of any voluntary consensus standards.

J. Executive Order 12898: Federal Actions to Address

Environnental Justice in Mnority Popul ati ons and

Low | ncone Popul ati ons

Executive Order 12898 requires that each Federa

agency nmake achieving environnental justice part of its
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m ssion by identifying and addressing, as appropriate,
di sproportionately high and adverse human health or
environnental effects of its programs, policies, and
activities on mnorities and | owincome popul ati ons.

The EPA believes that today’s rule should not raise
any environmental justice issues. The intent of the rule
is to clarify the delegation provisions in existing
NESHAP and wi |l not inpact the em ssions reductions
provisions in these NESHAP. As a result, it appears
unlikely that this program would permt any adverse
affects on | ocal populations. The EPA did not receive
any public comments regarding this executive order.

K. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S.C. 801 et seq.
as added by the Small Business Regul atory Enforcenent
Fai rness Act of 1996, generally provides that before a
rule may take effect, the agency pronulgating the rule
must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Comptrol l er General of the U S. The EPA will submt a
report containing this rule and other required
information to the U S. Senate, the U S. House of

Representatives, and the Conptroller General of the U S.
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prior to publication of the rule in the Federal Reqgister.

A “maj or rule” cannot take effect until 60 days after it

is published in the Federal Register. This action is a

“maj or rule” as defined by 5 U.S.C. section 804(2). This
rule will be effective on [INSERT DATE 60 DAYS AFTER DATE
OF PUBLI CATION I N THE FEDERAL REG STER] .
V. Statutory Authority

The statutory authority for this action is provided
by sections 101, 112, 114, 116, and 301 of the Act as
amended (42 U.S.C. 7401, 7412, 7414, 7416, and 7601).
This rulemaking is al so subject to section 307(d) of the
Act (42 U.S.C. 7407(d)).
V. Judicial Review

Under section 307(b)(1) of the Act, judicial review
of these final rules are available only by the filing of
a petition for reviewin the U S. Court of Appeals for
the District of Colunbia Circuit by [INSERT DATE 60 DAYS
FOLLOW NG PUBLI CATI ON I N THE FEDERAL REG STER]. Any such
judicial reviewis limted to only those objections that
are raised with reasonable specificity in tinmely
comments. Under section 307(b)(2) of the Act, the
requi renents that are the subject of this final rule may

not be challenged later in civil or crimnal proceedings



brought by us to enforce these requirenents.



Clarification of Existehg NESHAP Del egati ons’
Provi si ons—Page 66 of 169

Li st of Subjects in 40 CFR Part 63
Envi ronment al protection, Adm nistrative practices
and procedures, Air pollution control, Hazardous
subst ances,
I nt ergovernmental relations, Reporting and recordkeepi ng

requi renents.

Dat ed:

Christine Todd Wit man,

Adm ni strator.
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For the reasons set out in the preanble, title 40,
chapter 1 of the Code of Federal Regul ations is anmended
as follows:

PART 63 - [ Anended]

1. The authority citation for part 63 continues to
read as foll ows:
Aut hority: 42 U . S.C. 7401, et seq.

Subpart F - [ Arended]

2. Section 63.106 is revised to read as foll ows:

863. 106 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba

agency under subpart E of this part, the authorities
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contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to requirenents in
§863. 100, 63.102, and 63.104. \here these standards
reference anot her subpart, the cited provisions will be
del egated according to the del egati on provisions of the
referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart G - [ Anended]

3. Section 63.153 is added to Subpart Gto read as

foll ows:
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863. 153 I npl enentati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 110, 63.112 through 63.113, 63.119, 63.126, 63.132

t hrough 63.140, 63.148 through 63.149, and 63. 150(i) (1)
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through (4). Follow the requirenments in 863.121 to
request permnission to use an alternative neans of
em ssion limtation for storage vessels. Were these
st andards reference anot her subpart, the cited provisions
wi || be del egated according to the del egati on provisions
of the referenced subpart. Where these standards
reference anot her subpart and nodify the requirenents,
the requirenments shall be nodified as described in this
subpart. Delegation of the nodified requirenments wll
al so occur according to the del egati on provisions of the
referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and
reporting under 863.10(f), as defined in 863.90, and as
required in this subpart.

Subpart H - [ Arended]

4. Section 63.162 is anended by revising paragraph
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(f)(1) to read as foll ows:

863. 162 Standards: General .

* * * * *

(f) * * *
(1) Clearly identify the |eaking equi pnent.
5. Section 63.181 is anmended by addi ng paragraph
(b)(10) to read as foll ows:

863. 181 Recordkeeping requirenments.

* * * * *

(b) * * *

(10) For any | eaks detected as specified in 8863. 163
and 63.164; 8863. 168 and 63. 169; and 8863.172 through
63.174 of this subpart, a weatherproof and readily
visible identification, marked with the equi pnent
identification nunber, shall be attached to the |eaking
equi pnent .

6. Section 63.183 is added to Subpart Hto read as
foll ows:

863.183 I npl enentati on _and enforcenent .

(a) This subpart can be inplenented and enforced by

the U S. EPA, or a delegated authority such as the
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applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplenment and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 160, 63.162 through 63.176, 63.178 through 63.179.
Fol l ow t he applicabl e procedures of 863.177 to request an
al ternative nmeans of emssion limtation for batch
processes and encl osed-vented process units. \Where these

standards reference another subpart, the cited provisions
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wi || be del egated according to the del egati on provisions
of the referenced subpart. Where these standards
ref erence anot her subpart and nodify the requirenents,
the requirenments shall be nodified as described in this
subpart. Delegation of the nodified requirenments wll
al so occur according to the del egati on provisions of the
referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart |1 - [ Amended]

7. Section 63.193 is revised to read as foll ows:

863.193 I npl enentati on and enforcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S

EPA Adm ni strator has del egated authority to a State,
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| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 190 and 63.192(a) through (b), (e), and (h) through
(j). \Where these standards reference another subpart,
the cited provisions will be del egated according to the
del egati on provisions of the referenced subpart.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and

as required in this subpart.
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(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart L - [ Amended]

8. Section 63.306 is anended by revising paragraphs
(a) introductory text, (a)(1), (a)(2), and (d) to read as
fol |l ows.

863. 306 Work practice standards.

(a) Work practice plan. On or before November 15,

1993, each owner or operator shall prepare and submt a
written em ssion control work practice plan for each coke
oven battery. The plan shall be designed to achieve
conpliance with visible em ssion linmtations for coke
oven doors, topside port |lids, offtake systens, and
chargi ng operations under this subpart, or, for a coke
oven battery not subject to visible emssion |imtations
under this subpart, other federally enforceable visible
emssion limtations for these em ssion points.

(1) The work practice plan nust address each of the

topics specified in paragraph (b) of this section in
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sufficient detail and with sufficient specificity to
all ow the reviewing authority to evaluate the plan for
conpl eteness and enforceability.

(2) The initial plan and any revisions shall be
submtted to the Adm nistrator or the del egated State,
| ocal, or Tribal authority. The Adm nistrator (or
del egated State, local, or Tribal authority) may require
revisions to the initial plan only where the
Adm ni strator (or delegated State, local, or Tribal
authority) finds either that the plan does not address
each subject area listed in paragraph (b) of this section
for each em ssion point subject to a visible em ssion
standard under this subpart, or that the plan in
unenforceabl e because it contains requirenents that are
uncl ear.

* * * * *

(d) Revisions to plan. Revisions to the work

practice em ssion control plan will be governed by the
provisions in this paragraph (d) and in paragraph (a)(2)
of this section. The reviewing authority is the

Adm ni strator or the delegated State, |ocal, or Tribal
aut hority.

(1) The reviewing authority may request the owner or
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operator to review and revise as needed the work practice
em ssion control plan for a particular em ssion point if
there are 2 exceedances of the applicable visible

em ssion limtation in the 6-nonth period that starts 30
days after the owner or operator is required to inplenent
wor k practices under paragraph (c) of this section. 1In

t he case of a coke oven battery subject to visua

em ssion limtations under this subpart, the second
exceedance nust be independent of the criteria in
paragraph (c)(21)((i) of this section.

(2) The reviewi ng authority may not request the
owner or operator to review and revise the plan nore than
twice in any 12 consecutive nonth period for any
particul ar em ssion point unless the reviewi ng authority
di sapproves the plan according to the provisions in
par agraph (d)(6) of this section.

(3) If the certified observer calculates that a
second exceedance (or, if applicable, a second
i ndependent exceedance) has occurred, the certified
observer shall notify the owner or operator. No |later
t han 10 days after receipt of such a notification, the
owner or operator shall notify the review ng authority of

any finding of whether work practices are related to the
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cause or the solution of the problem The notification
is subject to review by the reviewi ng authority according
to the provisions in paragraph (d)(6) of this section.

(4) The owner or operator shall submt a revised
work practice plan within 60 days of notification from
the review ng authority under paragraph (d)(1) of this
section, unless the review ng authority grants an
extension of time to submt the revised plan.

(5) If the reviewing authority requires a plan
revision, the reviewing authority nmay require the plan to
address a subject area or areas in addition to those in
paragraph (b) of this section, if the reviewing authority
determ nes that wi thout plan coverage of such an
addi ti onal subject area, there is a reasonable
probability of further exccedances of the visible
em ssion limtation for the em ssion point for which a
pl an revision is required.

(6) The reviewing authority may di sapprove a plan
revision required under paragraph (d) of this section if
the reviewi ng authority determ nes that the revised plan
is inadequate to prevent exceedances of the visible
em ssion limtation under this subpart for the em ssion

point for which a plan revision is required or, in the



80

case of a battery not subject to visual em ssion
[imtations under this subpart, other federally
enf orceable em ssion limtations for such em ssion point.
The review ng authority may al so di sapprove the finding
that may be subm tted pursuant to paragraph (d)(3) of
this section if the reviewi ng authority determ nes that a
revised plan is needed to prevent exceedances of the
applicable visible em ssion limtations.

9. Section 63.309 is anended by revising paragraph
(a)(5)(i) to read as foll ows:

863. 309 Performance tests and procedures.

(a) * * *
(5)(i) The EPA shall be the enforcenent agency
during any period of tinme that a del egati on of
enforcenent authority is not in effect or a wthdrawal of
enforcement authority under 863.313 is in effect, and the
Adm nistrator is responsible for perform ng the
i nspections required by this section, pursuant to
863. 313(c).
10. Section 63.313 is revised to read as fol |l ows:

863. 313 I nplenentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
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the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (d) of this section are retained
by the Adm nistrator and cannot be transferred to the
State, local, or tribal agency.

(c) Wthdrawal of authority.

(1) Whenever the Adm nistrator learns that a
del egat ed agency has not fully carried out the
i nspections and performance tests required under 863. 309
for each applicable em ssion point of each battery each
day, the Adm nistrator shall immediately notify the
agency. Unless the del egated agency denonstrates to the

Adm nistrator’s satisfaction within 15 days of
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notification that the agency is consistently carrying out
the i nspections and performance tests required under
863.309 in the manner specified in the preceding
sentence, the Adm nistrator shall notify the coke oven
battery owner or operator that inspections and
performance tests shall be carried out according to
863.309(a)(5). Vhen the Adm nistrator determ nes that
t he del egated agency is prepared to consistently perform
all the required inspections and performance tests each
day, the Adm nistrator shall give the coke oven battery
owner or operator at |east 15 days notice that
i npl ementation will revert to the previously del egat ed
agency.

(2) In addition to the provisions in paragraph
(c)(1) of this section, the Adm nistrator may al so
wi t hdraw del egati on of authority pursuant to the
provi si ons of 863.96 of subpart E of this part.

(d) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (d) (1) through (5) of this section.

(1) Approval of alternatives to the requirenents in
§863. 300 and 63.302 t hrough 63.308 (except the

authorities in 63.306(a)(2) and (d)).
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(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of any changes to section 2 of Method
303 in appendix A of this part.

(4) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(5) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart M - [ Arended]

11. Section 63.326 is added to Subpart Mto read as
follows:

863. 326 I npl enentati on and enforcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal

Ofice to find out if inplenentation and enforcenment of
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this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 320 and 63.322(a) through (j). Follow the
requi renments in 863.325 to denponstrate that alternative
equi pnment or procedures are equivalent to the
requi renents of 863.322.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
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and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart N - [ Amended]

12. Section 63.342 is anended:
a. By revising paragraph (f) introductory text.
b. Revising paragraph (f)(3)(i) introductory text.
c. Revising paragraphs (f)(3)(i)(B) and (C).
d. Revising the headings for Table 1 and its
col ums.
The revisions read as foll ows:

863. 342 St andards.

* * * * *

(f) Operation and mai ntenance practices. All owners

or operators subject to the standards in paragraphs (c)
and (d) of this section are subject to these operation
and mai nt enance practices.

* * * * *

(3) Operation and nmi ntenance pl an.

(i) The owner or operator of an affected source
subject to paragraph (f) of this section shall prepare
an operation and mai ntenance plan to be inplenented no
| ater than the conpliance date, except for hard chrom um

el ectropl aters and the chrom um anodi zi ng operations in
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California which have until January 25, 1998. The pl an
shall be incorporated by reference into the source’s
title Vpermt, if and when a title V permt is required.
The plan shall include the foll ow ng el enents:
* * * * *

(B) For sources using an add-on control device or
nmoni toring equi pment to conply with this subpart, the
pl an shall incorporate the operation and mai nt enance
practices for that device or nonitoring equi pment, as
identified in Table 1 of this section, if the specific
equi pnent used is identified in Table 1 of this section;

(C) If the specific equipnment used is not identified
in Table 1 of this section, the plan shall incorporate
proposed operation and nmai ntenance practices. These
proposed operation and nmai ntenance practices shall be
subm tted for approval as part of the submttal required
under 863.343(d);

* * * * *
Table 1 to 863.342. Summary of Operation and Mai ntenance

Practi ces.

Control technique Operation and Frequency
Mai nt enance

Practi ces
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13. Section 63.343 is anended by revising paragraph
(d) to read as foll ows:

863. 343 Conpli ance provisions.

* * * * *

(d) An owner or operator who uses an air pollution
control device not listed in this section shall submt a
description of the device, test results collected in
accordance with 863.344(c) verifying the performnce of
the device for reducing chrom um em ssions to the
at nosphere to the level required by this subpart, a copy
of the operation and mai ntenance plan referenced in
863. 342(f) including operation and nmai ntenance practices,
and appropriate operating paraneters that wll be
monitored to establish continuous conpliance with the
standards. The nonitoring plan submtted identifying the
continuous conpliance nonitoring is subject to the
Adm ni strator’s approval .

14. Section 63.348 is added to Subpart N to read as
fol | ows:

863. 348 | npl enentati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by
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the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 340, 63.342(a) through (e) and (g), and 63.343(a).

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and

as required in this subpart.
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(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart O - [ Anended]

15. Section 63.368 is added to Subpart O to read as
foll ows:

863. 368 | npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba

agency under subpart E of this part, the authorities
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contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 360 and 63. 362.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart Q - [ Anmended]

16. Section 63.407 is added to Subpart Qto read as
follows:

863. 407 I npl enent ati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by

the U S. EPA, or a delegated authority such as the
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applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplenment and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 400 and 63. 402 through 63. 403.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
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under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart R - [ Arended]

17. Section 63.429 is revised to read as foll ows:

863.429 I nplenentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or Triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained

by the Adm nistrator of U S. EPA and cannot be



transferred to the State, |ocal, or Tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 420, 63.422 through 63.423, and 63.424. Any owner
or operator requesting to use an alternative nmeans of
em ssion limtation for storage vessels covered by
863. 423 nmust follow the procedures in 863.426.

(2) Approval of major alternatives to test nethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart, and any alternatives to 863.427(a)(1)

t hrough (4) per 863.427(a)(5).

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart S - [ Anended]

18. Section 63.450 is anmended by revising paragraph
(d)(1) to read as foll ows:

863. 450 Standards for enclosures and cl osed-vent systens.

* * * * *
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(d) * * *

(1) On each bypass line, the owner or operator shall
install, calibrate, maintain, and operate according to
t he manufacturer’s specifications a flow indicator that
is capabl e of taking periodic readings as frequently as
specified in 863.454(e). The flow indicator shall be
installed in the bypass line in such a way as to indicate
flowin the bypass line; or
* * * * *

19. Section 63.454 is anmended by revising paragraph
(e) to read as follows:

863. 454 Recor dkeepi ng requirenents.

* * * * *

(e) The owner or operator shall set the flow
i ndi cator on each bypass line specified in 863.450(d) (1)
to provide a record of the presence of gas streamflow in
t he bypass |line at |east once every 15 m nutes.
* * * * *

20. Section 63.458 is revised to read as foll ows:

863. 458 | npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the

applicable State, local, or tribal agency. |If the U S
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EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 440, 63.443 through 63.447 and 63.450. Where these
st andards reference another subpart, the cited provisions
wi || be del egated according to the del egati on provisions
of the referenced subpart.

(2) Approval of alternatives to using
8863. 457(b) (5) (iii), 63.457(c)(3)(ii) through (iii), and

63.257(c)(5)(ii), and any major alternatives to test
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met hods under 863.7(e)(2)(ii) and (f), as defined in
863.90, and as required in this subpart.

(3) Approval of alternatives using 864.453(m and
any major alternatives to nonitoring under 863.8(f), as
defined in 863.90, and as required in this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart T - [ Amended]

21. Section 63.460 is anended by renoving and
reserving paragraph (f).

22. Section 63.462 is anended by addi ng paragraph
(e) to read as follows:

863. 462 Batch cold cleaning machi ne st andards.

* * * * *

(e) Each owner or operator subject to the
requi renments of paragraph (c¢)(1) through (8) of this
section may request to use neasures other than those
described in these paragraphs. The owner or operator
must denonstrate to the Adm nistrator (or del egated
State, local, or Tribal authority) that the alternative
measures will result in equivalent or better em ssions

control conpared to the neasures described in paragraphs
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(c)(1) through (8) of this section. For exanple, storing
sol vent and sol vent-|aden materials in an encl osed area
that is ventilated to a solvent recovery or destruction
devi ce may be considered an acceptable alternative.
23. Section 63.463 is amended by revising paragraph
(e)(2)(ix)(B) to read as foll ows:

863. 463 Batch vapor and in-line cleaning nachine

st andards.

(e) * * *

(2) * * *

(iX) * * *

(B) Conduct the weekly nonitoring required by
863.466(a)(3). Record the results required by
863. 467(a) (6).

24. Section 63.467 is anended by revising paragraph
(a)(6) to read as foll ows:

863. 467 Recordkeeping requirements.

(a) * * *
(6) If a squeegee systemis used to conply with
t hese standards, records of the test required by

863. 466(f) to determ ne the maxi mum product throughput
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for the squeegees and records of both the weekly
moni toring required by 863.466(a)(3) for visual
i nspection and the | ength of continuous web product
cl eaned during the previous week.
* * * * *

25. Section 63.470 is added to Subpart T to read as
fol | ows:

863.470 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained

by the Adm nistrator of U S. EPA and cannot be
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transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 460, 63.462(a) through (d), and 63.463 through
63. 464 (except for the authorities in 863.463(d)(9)).
Use the procedures in 863.469 to request the use of
al ternative equi pnment or procedures.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart U - [Anended]

26. Section 63.507 is added to Subpart U to read as
foll ows:

863. 507 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
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the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 480 through 63.481, 63.483(a) through (c), 63.484,
63.485(a) through (k), (m through (s),(u), 63.486
t hrough 63.487, 63.488(a), (b)(1) through (4), (5)(iv)

t hrough (v), (6) through (7), (c) through (i), 63.493

through 63.494, 63.500(a)(1) through (3), (b), 63.501,
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63.502(a) through (f), (i), (k) through (m, and 63.503.
Where these standards reference another subpart, the
cited provisions will be del egated according to the
del egati on provisions of the referenced subpart. Were
t hese standards reference another subpart and nodify the
requi renents, the requirenents shall be nodified as
described in this subpart. Delegation of the nodified
requirements will also occur according to the del egation
provi sions of the referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart W - [ Amended]

27. Section 63.529 is added to Subpart Wto read as
foll ows:

863. 529 I nplenentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
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the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
§863. 520, 63.521, 63.523, and 63.524. \here these
standards reference another rule, the cited provisions in
that rule will be del egated according to the del egati on

provi sions of that rule.
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(2) Approval of mmjor alternatives to test methods
for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart X - [ Arended]

28. Section 63.545 is anmended by revising paragraph
(c) introductory text and addi ng paragraph (f) to read as
foll ows:

863. 545 Standards for fugitive dust sources.

* * * * *

(c) The controls specified in the standard operating
procedures manual shall at a m ninmum i ncl ude the
requi renments of paragraphs (c)(1) through (c)(5) of this
section, unless the owner or operator satisfies the
requi renments in paragraph (f) of this section.
* * * * *

(f) Denonstrate to the Adm nistrator (or del egated

State, local, or Tribal authority) that an alternative
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measure(s) is equivalent or better than a practice(s)
descri bed in paragraphs (c)(1) through (c)(5) of this
section.
29. Section 63.551 is added to Subpart X to read as
fol | ows:

863. 551 I nplenentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to

State, local, or tribal agencies are as specified in
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paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 541, 63.543 through 63.544, 63.545(a) and (c)

t hrough (e), and 63. 546.

(2) Approval of mmjor alternatives to test methods
for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart Y - [ Anrended]

30. Section 63.562 is anmended by renoving paragraph
(d)(3).

31. Section 63.567 is amended by addi ng paragraph
(I') to read as follows:

863. 567 Recordkeeping and reporting requirenments.

* * * * *

(I') The owner or operator of the VMI source required
by 863.562(d)(2)(iv) to develop a program shall submt

annual reports on or before January 31 of each year to
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the Adm nistrator certifying the annual average daily
| oading rate for the previous cal endar year. Begi nning
on January 31, 1996, for the reported year 1995, the
annual report shall specify the annual average daily
| oading rate over all |oading berths. Beginning on
January 31, 1999, for the reported year 1998, the annual
report shall specify the annual average daily | oading
rate over all |oading berths, over each | oading berth
equi pped with a vapor collection system and contr ol
devi ce, and over each | oading berth not equipped with a
vapor collection system and control device. The annual
average daily |l oading rate under this section is
cal cul ated as the total anount of crude oil |oaded during
t he cal endar year divided by 365 days or 366 days, as
appropri at e.

Subpart Z - [ Arended]

32. Section 63.568 is renoved from subpart Z.

Subpart Y - [ Anrended]

33. Section 63.568 is added to Subpart Y to read as
follows:

863. 568 | npl enentati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by

the U S. EPA, or a delegated authority such as the
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applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplenment and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 560 and 63.562(a) through (d).

(2) Approval of mmjor alternatives to test nmethods
for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring



108
under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart AA - [ Anended]

34. Section 63.611 is added to Subpart AA to read as
follows:

863. 611 | npl enentati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities

contained in paragraph (c) of this section are retained
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by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 600, 63.602 through 63.604, and 63. 609 through
63. 610.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart BB - [Anmended]

35. Section 63.632 is added to Subpart BB to read as
follows:

863. 632 I npl enentati on and enforcenent .

(a) This subpart can be inplenented and enforced by

the U S. EPA, or a delegated authority such as the
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applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplenment and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 620, 63.622 through 63.624, and 63.629 through
63. 631.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and

as required in this subpart.
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(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart CC - [ Anmended]

36. Section 63.655 is added to Subpart CC to read as
foll ows:

863. 655 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba

agency under subpart E of this part, the authorities
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contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 640, 63.642(g) through (1), 63.643, and 63. 646
t hrough 63.652. \Where these standards reference anot her
subpart, the cited provisions will be del egated according
to the del egation provisions of the referenced subpart.
Where these standards reference another subpart and
nmodi fy the requirenments, the requirenents shall be
nodi fi ed as described in this subpart. Delegation of the
nmodi fied requirements will also occur according to the
del egati on provisions of the referenced subpart.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
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and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart DD - [ Amended]

37. Section 63.684 is anmended by revising paragraph
(e)(1l) to read as foll ows:

863. 684 Standards: O f-Site material treatnent.

* * * * *

(e) * * *

(1) A continuous nonitoring system shall be
install ed and operated for each treatnment that neasures
operating paraneters appropriate for the treatnent
process technology. This system shall include a
continuous recorder that records the neasured val ues of
the sel ected operating parameters. The nonitoring
equi pnent shall be installed, calibrated, and naintai ned
in accordance with the equi pnent manufacturer’s
specifications. The continuous recorder shall be a data
recordi ng device that is capable of recording either an
i nst ant aneous data val ue at | east once every 15 m nutes
or an average value for intervals of 15 m nutes or |ess.
* * * * *

38. Section 63.693 is anmended by revising paragraph

(c)(2)(i1) to read as foll ows:
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863. 693 Standards: closed-vent systens and control

devi ces.

(c) * * *

(2) * * *

(ii) If a seal or |ocking device is used to conply
with paragraph (c)(2) of this section, the device shal
be placed on the nechani sm by which the bypass device
position is controlled (e.g., valve handl e, danper I|ever)
when the bypass device is in the closed position such
t hat the bypass device cannot be opened w thout breaking
the seal or renoving the | ock. Exanples of such devices
include, but are not limted to, a car-seal or a |ock-
and- key configuration val ve.

39. Section 63.695 is anmended by revising paragraph
(a)(4) and addi ng paragraphs (c¢)(1)(ii)(C and (D) to
read as follows:

863. 695 Inspection and nmonitoring requirements.

* * * * *
(a) * * *
(4) To nonitor and record off-site materi al

treatment processes for conpliance with the standards
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specified in 63.684(e), the nonitoring procedures are
specified in paragraph (e) of this section.
* * * * *

(c) * * *

(1) * * *

(ii) * * *

(C) The continuous nonitoring systemrequired by
863.693(b)(4)(i) shall nonitor and record either an
i nst ant aneous data val ue at | east once very 15 m nutes or
an average value for intervals of 15 m nutes or |ess.

(D) The owner or operator shall visually inspect the
seal or closure nmechanismrequired by 863.693(c)(2)(ii)
at | east once every nonth to verify that the bypass
mechanismis maintained in the closed position.

* * * * *
40. Section 63.698 is revised to read as foll ows:

863. 698 | npl enentati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to

the U S. EPA, has the authority to inplenent and enforce
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this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 680, 63.683 through 63.691, and 63.693. Where these
standards reference another subpart, the cited provisions
wi |l be del egated according to the del egati on provisions
of the referenced subpart.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in

this subpart.
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(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart EE - [ Anmended]

41. Section 63.708 is revised to read as foll ows:

863. 708 | nplenentation and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
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State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 701 and 63. 703.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart GG - [ Anended]

42. Section 63.744 is anended:

a. By revising the first sentence of paragraph
(a)(1).

b. By revising paragraph (a)(2).

c. Addi ng paragraph (a)(4).

The revisions and addition read as foll ows:

863. 744 St andards: Cl eani ng operations.

(a) * * *

(1) Unless the owner or operator satisfies the
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requi renments in paragraph (a)(4) of this section, place
used sol vent -1 aden cloth, paper, or any other absorbent
applicators used for cleaning in bags or other closed
contai ners. * * *

(2) Unless the owner or operator satisfies the
requi renents in paragraph (a)(4) of this section, store
fresh and spent cleaning solvents, except sem -aqueous
sol vent cl eaners, used in aerospace cleaning operations
in closed containers.

* * * * *

(4) Denonstrate to the Adm nistrator (or del egated
State, local, or tribal authority) that equival ent or
better alternative nmeasures are in place conpared to the
use of closed containers for the solvent-laden materials
descri bed in paragraph (a)(1l) of this section, or the
st orage of solvents described in paragraph (a)(2) of this
section.

* * * * *

43. Section 63.759 is added to Subpart GG to read as

fol | ows:

863. 759 I npl enentati on _and enforcenent .

(a) This subpart can be inplenented and enforced by

the U S. EPA, or a delegated authority such as the
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applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplenment and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
§863. 741, 63.743, 63.744(a)(3), (b) through (e), 63.745
t hrough 63. 748, and 63.649(a).

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and

as required in this subpart.
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(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart HH - [ Anmended]

44, Section 63.771 is anended by revising
paragraphs (c)(3)(i)(A) and (B) to read as follows:

863. 771 Control equi pment requirenments.

* * * * *

(c) * * *

(3) * * *

(i) * * *

(A) At the inlet to the bypass device that could
divert the stream away fromthe control device to the
at nosphere, properly install, calibrate, naintain, and
operate a flow indicator that is capable of taking
peri odi ¢ readi ngs and soundi ng an al arm when t he bypass
device is open such that the streamis being, or could
be, diverted away fromthe control device to the
at nosphere; or

(B) Secure the bypass device valve installed at the
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inlet to the bypass device in the non-diverting position
using a car-seal or a |ock-and-key type configuration.
45, Section 63.773 is anmended by revising paragraph
(c)(2) introductory text and addi ng paragraph (c)(2)(iv)
to read as foll ows:

863. 773 Inspection and nonitoring requirements.

* * * * *

(c) * * *
(2) Except as provided in paragraphs (c)(5) and (6)
of this section, each closed-vent system shall be
i nspected according to the procedures and schedul e
specified in paragraphs (c)(2)(i) and (ii) of this
section, each cover shall be inspected according to the
procedures and schedul e specified in paragraph
(c)(2)(iiti) of this section, and each bypass device shal
be i nspected according to the procedures of (c)(2)(iv) of
this section.
(iv) For each bypass device, except as provided for
in 863.771(c)(3)(ii), the owner or operator shall either:
(A) At the inlet to the bypass device that could

divert the steam away fromthe control device to the
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at nosphere, set the flow indicator to take a readi ng at
| east once every 15 m nutes; or

(B) If the bypass device valve installed at the
inlet to the bypass device is secured in the non-
diverting position using a car-seal or a | ock-and-key
type configuration, visually inspect the seal or closure
mechani sm at | east once every nonth to verify that the
valve is maintained in the non-diverting position and the
vent streamis not diverted through the bypass device.
* * * * *

46. Section 63.776 is revised to read as foll ows:

863. 776 |1 nplenentati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent

authority of this subpart to a State, local, or triba
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agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 760, 63.764 through 63.766, 63.769, 63.771, and
63.777.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and

as required in this subpart.

Subpart |11 - [Anended]
47. Section 63.789 is added to Subpart Il to read as
follows:

863. 789 | npl enentati on _and enf orcenent .
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(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c) (1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 780 through 63.781, and 63.783 through 63.784.

(2) Approval of mmjor alternatives to test nmethods

under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
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as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mpjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart JJ - [Anmended]

48. Section 63.803 is anended by revising paragraph
(a) to read as follows:

863. 803 Work practice standards.

* * * * *

(a) Work practice inplenentation plan.

(1) Each owner or operator of an affected source
subject to this subpart shall prepare and maintain a
written work practice inplenmentation plan that defines
environnmental ly desirable work practices for each wood
furniture operation manufacturing operation and addresses
each of the work practice standards presented in
par agraphs (b) through (1) of this section. The plan
shal | be devel oped no nore than 60 days after the
conpl i ance dat e.

(2) The written work practice inplenmentation plan
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shall be available for inspection by the Adm ni strator
(or delegated State, local, or Tribal authority) upon
request. |If the Adm nistrator (or del egated State,
| ocal, or Tribal authority) determ nes that the work
practice inplenmentation plan does not include sufficient
mechani sms for ensuring that the work practice standards
are being inplenmented, the Adm nistrator (or del egated
State, local, or Tribal authority) nmay require the
affected source to nodify the plan. Revisions or
nodi fications to the plan do not require a revision of
the source’s Title V permt.

(3) The inspection and nai ntenance plan required by
paragraph (c) of this section and the fornul ation
assessnment plan for finishing operations required by
paragraph (1) of this section are also reviewable by the
Adm ni strator (or delegated State, l|ocal, or Tribal
authority).

* * * * *
49. Section 63.808 is revised to read as foll ows:

863. 808 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the

applicable State, local, or tribal agency. |If the U S
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EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (5) of this section.

(1) Approval of alternatives to the requirenents in
§863. 800, 63.802, and 63.803(a)(1), (b), (c) introductory
text, and (d) through (I).

(2) Approval of alternatives to the nmonitoring and
conpliance requirenents in 8863.804(f)(4)(iv)(D) and (E),
63.804(g)(4)(iii)(C, 63.804(g)(4)(vi), and

63. 804(g) (6) (Vi) .
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(3) Approval of mpjor alternatives to test nethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart, as well as approval of any
alternatives to the specific test methods under
8863. 805(a), 63.805(d)(2)(v), and 63.805(e)(1).

(4) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(5) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart KK - [Anmended]

50. Section 63.831 is revised to read as foll ows:

863. 831 I nplenentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a

State, local, or tribal agency.
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(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c) (1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 820 through 63.821 and 63. 823 t hrough 63. 826.

(2) Approval of alternatives to the test method for
organi ¢ HAP content determ nation in 863.827(b) and
alternatives to the test nmethod for volatile matter in
863.827(c), and mpjor alternatives to other test nethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and

as required in this subpart.
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Subpart LL - [Anmended]

51. Section 63.853 is revised to read as foll ows:

863. 853 I npl enent ati on _and enf orcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S.
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this regulation. Contact the applicable U S. EPA
Regional O fice to find out if this subpart is del egated
to a State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in

8863. 840, 63.843 (with the exception of 63.843(b)(3)),
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63. 844, 63.845(a) introductory text, (a)(1), (b) through
(e), (h), 63.846(a) through (c), and 63.847(a)(1) and
(4).

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart OO - [Anmended]

52. Section 63.908 is added to Subpart OO to read as
foll ows:

863. 908 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce

this subpart. Contact the applicable U S. EPA Regi onal
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Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 900 and 63.902.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart PP - [ Amended]
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53. Section 63.929 is added to Subpart PP to read as
follows:

863. 929 I npl enentati on and enforcenent .

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S.
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in

8863. 920 and 63.922 through 63.924. \Were these
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standards reference another subpart, the cited provisions
wi |l be del egated according to the del egati on provisions
of the referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart QQ - [Amended]

54. Section 63.949 is added to Subpart QQ to read as
foll ows:

863.949 I npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce

this subpart. Contact the applicable U S. EPA Regi onal
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Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 940, 63.942, and 63.943. \Where these standards
reference subpart DD, the cited provisions will be
del egated according to the del egation provisions of
subpart DD.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
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and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart RR - [ Amended]

55. Section 63.967 is added to Subpart RR to read as
foll ows:

863. 967 | npl enentati on and enf orcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to

State, local, or tribal agencies are as specified in
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paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 960 and 63.962. Where these standards reference
subpart DD, the cited provisions will be del egated
according to the del egation provisions subpart DD of this
part.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart VV - [ Anmended]

56. Section 63.1050 is added to Subpart VV to read
as foll ows:

863. 1050 I npl enent ati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S

EPA Adm ni strator has del egated authority to a State,



139
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 1040 and 63. 1042 through 63.1045. \Where these
standards reference subpart DD, the cited provisions wll
be del egated according to the del egati on provisions of
subpart DD of this part.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
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under 863.8(f), as defined in 863.90, and as required in
this subpart.
(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart CCC - [Anmended]

57. Section 63.1166 is revised to read as foll ows:

863.1166 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained

by the Adm nistrator of U S. EPA and cannot be
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transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (8) of this section.

(1) Approval of alternatives to the requirenents in
§863. 1155, 63.1157 through 63.1159, and 63.1160(a).

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of any alternative nmeasurenent nethods
for HCl and CL, to those specified in 863.1161(d)(1).

(4) Approval of major alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(5) Approval of any alternative nonitoring
requirenents to those specified in 8863.1162(a)(2)

t hrough (5) and 63.1162(b)(1) through (3).

(6) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

(7) Waiver of recordkeeping requirenents specified
in 863.1165.

(8) Approval of an alternative schedule for
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conducting performance tests to the requirenment specified
in 863.1162(a)(1).

Subpart DDD - [ Amended]

58. Section 63.1195 is revised to read as foll ows:

863.1195 Who i nmpl ements and enforces this subpart?

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S.
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to

State, local, or tribal agencies are as specified in
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paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 1177 through 63.1180.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart EEE - [ Anmended]

59. Section 63.1214 is added to Subpart EEE to read
as follows:

863.1214 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce

this subpart. Contact the applicable U S. EPA Regi onal
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Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to requirenents in
8863. 1200, 63.1203 through 63.1205, and 63.1206(a).

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart GGG - [Anended]
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60. Section 63.1261 is revised to read as foll ows:

863. 1261 | nplenentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in

8863. 1250 and 63. 1252 through 63. 1256. \Where these
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standards reference another subpart, the cited provisions
wi |l be del egated according to the del egati on provisions
of the referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart HHH - [ Anended]

61. Section 63.1281 is anended by revising
paragraphs (c)(3)(i)(A) and (B) to read as follows:

8§63. 1281 Control equi pnent requirenents.

* * * * *

(c) * * *
(3) * * *
(i) * * *
(A) At the inlet to the bypass device that could
divert the stream away fromthe control device to the

at nosphere, properly install, calibrate, maintain, and
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operate a flow indicator that is capable of taking
periodi ¢ readi ngs and soundi ng an al arm when the bypass
device is open such that the streamis being, or could
be, diverted away fromthe control device to the
at nosphere; or

(B) Secure the bypass device valve installed at the
inlet to the bypass device in the non-diverting position
using a car-seal or a |ock-and-key type configuration.

62. Section 13.1283 is anmended by revising paragraph
(c)(2) introductory text and addi ng paragraph (c)(2)(iii)
to read as foll ows:

863.1283 I nspection and nonitoring requirenents.

* * * * *

(c) * * *
(2) Except as provided in paragraphs (c)(5) and (6)

of this section, each closed-vent system shall be

i nspected according to the procedures and schedul e

specified in paragraphs (c)(2)(i)and (ii) of this section

and each bypass device shall be inspected according to

t he procedures of (c)(2)(iii) of this section.

* * * * *

(iii1) For each bypass device, except as provided for
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in 863.1281(c)(3)(ii), the owner or operator shal
ei t her:

(A) At the inlet to the bypass device that could
divert the steam away fromthe control device to the
at nosphere, set the flow indicator to take a readi ng at
| east once every 15 m nutes; or

(B) If the bypass device valve installed at the
inlet to the bypass device is secured in the non-
diverting position using a car-seal or a | ock-and-key
type configuration, visually inspect the seal or closure
mechani sm at | east once every nonth to verify that the
valve is maintained in the non-diverting position and the
vent streamis not diverted through the bypass device.
* * * * *

63. Section 63.1286 is revised to read as follows:

863.1286 | nplenentation and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce

this subpart. Contact the applicable U S. EPA Regi onal
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Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenments in
8863. 1270, 63.1274 through 63.1275, 63.1281, and 63.1287.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart 111 - [Anmended]
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64. Section 63.1309 is revised to read as foll ows:

863. 1309 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (5) of this section.

(1) Approval of alternatives to the requirenments in

§863. 1290, 63.1291, 63.1293 through 63.1301, and 63. 1305.
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(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of alternatives to the specific
monitoring requirenents of 863.1303(b)(5).

(5) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart JJJ - [Anmended]

65. Section 63.1336 is added to Subpart JJJ to read
as foll ows:

863. 1336 I npl enentati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal

Ofice to find out if this subpart is delegated to a
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State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 1310 through 63.1311, 63.1313 through
63. 1315(a) (1) through (9), (11) through (18), (b) through
(e), 63.1316, 63.1321 through 63.1322, 63.1323(a), (b)(1)
t hrough (4), (b)(5)(iv) through (v), (b)(6) through (7),
(c) through (j), and 63.1328 through 63.1332. \\here
t hese standards reference another subpart, the cited
provisions will be del egated according to the del egation
provi sions of the referenced subpart. Where these
st andards reference anot her subpart and nodify the
requi renments, the requirenents shall be nodified as
described in this subpart. Delegation of the nodified

requirements will also occur according to the del egation
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provi sions of the referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart LLL - [Anmended]

66. Section 63.1358 is revised to read as foll ows:

863. 1358 I npl enentati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
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authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in

8§863. 1340, 63.1342 through 63.1348, and 63. 1351.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart MVM - [ Anended]

67. Section 63.1362 is anended by revising

paragraphs (j)(1) and (j)(2) to read as foll ows:
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863. 1362 St andards.

(j) * * *

(1) Install, calibrate, maintain, and operate a flow
i ndicator that is capable of determ ning whether vent
streamflow is present and taking frequent, periodic
readi ngs. Records shall be maintained as specified in
863.1367(f)(1). The flow indicator shall be installed at
the entrance to any bypass line that could divert the
vent stream away fromthe control device to the
at nosphere; or

(2) Secure the bypass line valve in the closed
position with a car-seal or |ock-and-key type
configuration. Records shall be maintained as specified
in 863.1367(f)(2).

68. Section 63.1366 is amended by revising paragraph
(b)(1)(xiii) to read as foll ows:

863. 1366 Mbnitoring and i nspection requirements.

(b) * * *
(1) * * *

(xiii) Closed-vent system visual inspections. The
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owner or operator shall conmply with the requirenents in
ei t her paragraph (b)(1)(xiii)(A) or (B) of this section

(A) Set the flow indicator at the entrance to any
bypass line that could divert the stream away fromthe
control device to the atnosphere to take a readi ng at
| east once every 15 m nutes; or

(B) If the bypass device valve installed at the
inlet to the bypass device is secured in the closed
position with a car-seal or |ock-and-key type
configuration, visually inspect the seal or closure
mechani sm at | east once every nonth to verify that the
valve is maintained in the closed position and the vent
streamis not diverted through the bypass |ine.
* * * * *

69. Section 63.1369 is revised to read as follows:

863. 1369 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce

this subpart. Contact the applicable U S. EPA Regi onal
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Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
§863. 1360 and 63. 1362 through 63.1364. \Where these
standards reference another subpart, the cited provisions
wi |l be del egated according to the del egati on provisions
of the referenced subpart. Where these standards
reference anot her subpart and nodify the requirenents,
the requirenents shall be nodified as described in this
subpart. Delegation of the nodified requirenments wll
al so occur according to the del egati on provisions of the
ref erenced subpart.

(2) Approval of mmjor alternatives to test methods
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for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart NNN - [ Anmended]

70. Section 63.1388 is added to Subpart NNN to read
as follows:

863. 1388 | npl enentati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U.S. EPA, has the authority to inplement and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenent of
this subpart is delegated to a State, local, or triba
agency.

(b) I'n delegating inplenentation and enf orcenment
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authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
§863. 1380, 63., and 63.1387.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart OO0 - [Anmended]

71. Section 63.1419 is revised to read as foll ows:

863. 1419 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by



160

the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 1400 t hrough 63.1401 and 63. 1404 through 63. 1410.
Where these standards reference another subpart, the
cited provisions will be del egated according to the

del egati on provisions of the referenced subpart. \Where
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t hese standards reference another subpart and nodify the
requi renents, the requirenents shall be nodified as
described in this subpart. Delegation of the nodified
requirements will also occur according to the del egation
provi sions of the referenced subpart.

(2) Approval of mmjor alternatives to test nmethods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart PPP - [ Anmended]

72. Section 63.1421 is revised to read as foll ows:

863. 1421 I npl ementati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to

the U S. EPA, has the authority to inplenent and enforce
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this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 1420, 63.1422, 63.1424 through 63. 1428, and 63. 1432
t hrough 63.1436. Where these standards reference anot her
subpart, the cited provisions will be del egated according
to the del egation provisions of the referenced subpart.
Where these standards reference another subpart and
nmodi fy the requirenments, the requirenents shall be
nodi fi ed as described in this subpart. Delegation of the
nmodi fied requirements will also occur according to the
del egati on provisions of the referenced subpart.

(2) Approval of mmjor alternatives to test methods
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under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart RRR - [ Anmended]

73. Section 63.1519 is revised to read as foll ows:

863. 1519 I npl ementati on and enforcenent.

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this regulation. Contact the applicable U S. EPA
Regional O fice to find out if this subpart is del egated
to a State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this regulation to a State, |ocal, or tribal

agency under subpart E of this part, the authorities
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contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
§863. 1500 t hrough 63.1501 and 63. 1505 t hrough 63. 1506.

(2) Approval of mmjor alternatives to test methods
for under 863.7(e)(2)(ii) and (f), as defined in 863. 90,
and as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart TTT - [Anmended]

74. Section 63.1550 is revised to read as foll ows:

863. 1550 | npl enent ati on and enforcenent.

(a) This subpart be inplenented and enforced by the
U.S. EPA, or a delegated authority such as the applicable

State, local, or tribal agency. |If the U S. EPA
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Adm ni strator has del egated authority to a State, | ocal,
or tribal agency, then that agency, in addition to the
U.S. EPA, has the authority to inplenent and enforce this
subpart. Contact the applicable U S. EPA Regional Ofice
to find out if this subpart is delegated to a State,

| ocal, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |local, or tribal agency.

(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8863. 1541, 63.1543(a) through (c¢), (f) through (g), and
63. 1544 through 63. 1545.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring

under 863.8(f), as defined in 863.90, and as required in
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this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart VVW-[ Amended]

75. Section 63.1594 is revised to read as foll ows:

863. 1594 Who enforces this subpart?

(a) This subpart can be inplenented and enforced by
the U S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,
| ocal, or tribal agency, then that agency, in addition to
the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if inplenmentation and enforcenment of
this subpart is delegated to a State, local, or tribal
agency.

(b) I'n delegating inmplenentation and enforcenent
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be

transferred to the State, local, or tribal agency.
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(c) The authorities that cannot be delegated to
State, local, or tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirenents in
8§863. 1580, 63.1583 through 63. 1584, and 63. 1586 through
63. 1587.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mmjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping
and reporting under 863.10(f), as defined in 863.90, and
as required in this subpart.

Subpart XXX - [Anmended]

76. Section 63.1661 is revised to read as foll ows:

863. 1661 | npl enentati on and enforcenent.

(a) This subpart can be inplenmented and enforced by
the U.S. EPA, or a delegated authority such as the
applicable State, local, or tribal agency. |If the U S
EPA Adm ni strator has del egated authority to a State,

| ocal, or tribal agency, then that agency, in addition to
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the U S. EPA, has the authority to inplenent and enforce
this subpart. Contact the applicable U S. EPA Regi onal
Ofice to find out if this subpart is delegated to a
State, local, or tribal agency.

(b) I'n delegating inplenentation and enf orcenment
authority of this subpart to a State, local, or triba
agency under subpart E of this part, the authorities
contained in paragraph (c) of this section are retained
by the Adm nistrator of U S. EPA and cannot be
transferred to the State, |ocal, or tribal agency.

(c) The authorities that cannot be del egated to
State, local, or tribal agencies are as specified in
par agraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to requirenents in
8863. 1650 and 63. 1652 t hrough 63. 1654.

(2) Approval of mmjor alternatives to test methods
under 863.7(e)(2)(ii) and (f), as defined in 863.90, and
as required in this subpart.

(3) Approval of mpjor alternatives to nonitoring
under 863.8(f), as defined in 863.90, and as required in
this subpart.

(4) Approval of mmjor alternatives to recordkeeping

and reporting under 863.10(f), as defined in 863.90, and
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as required in this subpart.



