ENVI RONMENTAL PROTECTI ON AGENCY
[ ]

Delisting of Source Category and Revision of Initial List of
Cat egori es of Sources and Schedul e for Standards Under Section
112(c) of the Cean Air Act.
AGENCY: Environnental Protection Agency (EPA)
ACTI ON: Renoval of the asbestos processing area source
category fromthe initial list of categories of sources and
schedul e for standards for major and area sources of hazardous
air pollutants.
SUMVARY: This notice renoves the asbestos processing source
category fromthe initial list of categories of sources of
hazardous air pollutants (HAP), published on July 16, 1992
(57FER31576), and the schedul e for promul gati on of em ssion
standards, published on Decenber 3, 1993 (58 FR63941).

Today's rule finalizes the notice of proposed rul emaki ng

published in the Federal Register (ER) on January 24, 1995 by

renovi ng an area source category (asbestos processing) that
was listed on July 16, 1992 (57 ER31576). As presented in
60FR4624, this decision is based on data obtained during the
initial stage of standards devel opnent for this source
category. Under this listing, asbestos em ssions from

asbestos processing sources were studied to determ ne whet her



they could be further reduced beyond the | evels achieved under
the existing National Em ssion Standards for HAP (NESHAP) t hat
apply to these sources. These data concl usively show t hat
asbestos em ssions fromspecific plants that were the basis
for the initial listing are significantly |ower than
previously estimated. As a result, the Agency believes that
no source in the category emts asbestos in quantities that
pose an individual risk greater than one in one mllion and
that the previous determ nation that asbestos em ssions from
t hese plants pose a threat of adverse health effects is no
| onger supportable. The asbestos processing source category
shoul d therefore be renoved fromthe source category |ist.
Docket. Docket No. A-94-69, containing supporting
informati on used in developing this notice, is available for
public inspection and copying between 8:30 a.m and 3:30 p. m,
Monday t hrough Friday, at the Agency's Air Docket, 401 M
Street, S.W, Washington, D.C. 20460. A reasonable fee may be
charged for copying.
FOR FURTHER | NFORMATI ON CONTACT: For information concerning
specific aspects of this notice of rul enmaki ng, contact Susan
Fai rchil d- Zapata, M nerals and I norgani c Chem cal s G oup,

Em ssi on Standards Division (M>13), U S. Environnental



Protecti on Agency, Research Triangle Park, NC 27711,
t el ephone nunber (919) 541-5167.
SUPPLEMENTAL | NFORMATI ON:
| . Background

The Clean Air Act requires under section 112 that the
Agency list and promul gate regul ations requiring control of
em ssions of HAPs from categories of nmajor and area sources.
Section 112(c)(1) requires the Adm nistrator to publish, and
fromtine to tine revise, if appropriate, in response to
conmments or new information, a list of all categories and
subcat egori es of major and area sources of HAPs. Section
112(c)(3) requires that the Admnistrator |ist any area source
category (one which emts less than 10 tons per year of any
one HAP and | ess than 25 tons per year of all HAPs) that the
Adm ni strator finds poses a threat of adverse effects to human
health or the environnment. Pursuant to the specific listing
requirements in section 112(c), the Agency published on July
16, 1992 (57 FER31590) a finding of adverse effects
(specifically carcinogenic effects fromexposure to asbestos)
for the source category of asbestos processing. The asbestos
processi ng source category was then listed as a source
category that woul d be subject to em ssion standards.

Following this listing, pursuant to requirenments in section



112(e), the Agency on Decenber 3, 1993 (58 FR63941) published a
schedul e for the promul gati on of em ssion standards for each
of the 174 |isted source categories. The reader is directed
to these two notices for information related to devel opnent of
the initial list and schedul e.

EPA published a notice of proposed rul emaki ng on January
24, 1995 (60 FR4624) that, when finalized, would renove the
asbest os processing source category fromthe section 112
source category list and schedule. |In this notice, EPAis
finalizing that proposal. The reader is directed to that
notice for information related to the proposal.
Summary of Comments Received

During the comment period between January 24, 1995 and
February 23, 1995, Docket No. A-94-69 received a total of
three coments in response to the 60 FR4624 notice of proposed
rul emaking. No comments were received within 30 days after
the close of the corment period and there was no request for a
public hearing on issues related to the proposed del etion.
All comrents received were in support of the Agency's
prelimnary decision to revise the source category list by
renmovi ng the asbestos processing area source category fromthe

list.



Conment s addressed the conpl eteness of EPA' s study, the

adequacy of the extent of new information collected, the

appropri ateness of the (proposed) revision to the list, and

t he adequacy of existing regulations for controlling asbestos

em ssions from asbestos processing facilities. The comenters

expressed the opinion that EPA's decision to revise the |ist

as proposed is both accurate and reasonabl e.

M. Russell K. Snyder, Executive Vice President of the
Roof Coati ng Manufacturers Associati on (RCMA) conment ed,
"...RCMA feels that the extensive information obtained by
t he Agency from over 250 conpani es, indicating that many
conpani es no | onger process asbestos and those renaining
use appropriate control equi pnent, |ends additional
support and credence to the decision on the part of the
Agency to de-list the asbestos processing industry. RCVA
endorses the notice as consistent wwth the Cinton

Adm ni stration's Common Sense Initiative regarding

| egi slation and regul ati on based on thorough scientific
and technical justification. Furthernore, RCVA feels

that this notice is an excell ent

exanpl e of EPA working with industry and

environnental i sts to devel op necessary, intelligent and



ef fective regul ation.” . M. B.J. Pigg, President of the

Asbestos I nformati on Associ ation
(AlA/NA) comented that "Al A/ NA
previously filed comments with
the Agency on its plans to assess
asbest os processi ng em ssi ons on
Cct ober 26, 1992. As (AlA) noted
there, U S. processors currently
enpl oy very effective baghouse
coll ection nmethods to m nim ze
fiber release. These contro
nmet hods will continue to be
enpl oyed even after the area
source category is delisted.”
M. Frank P. Collis, environnental specialist with the
Ccci dental Chem cal Corporation commented, "...nost
facilities that woul d have been subject to the asbestos
processi ng area source MACT standard are already subject
to the existing asbestos NESHAP standard (i.e., 40 CFR 61
Subpart M. The devel opnent of an additional MACT
standard woul d be duplicative, confusing to the regul ated
communi ty and not the best use of the Agency's |imted

resources. "



No comments took exception to the technical basis for the
delisting, the new information received, the anal yses
conducted by the U S. EPA to determine the validity of that
information, or the rationale for the technical decision being
made. The EPA analysis showed | ess than 10 - maxi mum
i ndividual risk (MR and em ssion estimates 150 tines |ess
than the estinate originally used to |ist the asbestos
processi ng source category as an area source category.
Additionally, no comments were received regarding the specific
| egal basis for deletion.

1. Description of Revision

In today's notice, the Agency is renoving the asbestos
processi ng area source category on the Adm nistrator's own
notion, pursuant to section 112(c). As described in the
proposed notice 60 FR 4624, the Agency has new i nformation
showi ng that no source or group of sources in the category
emts asbestos in quantities which nmay cause a lifetine risk
of cancer greater than one in one mllion. This refutes EPA s
initial finding of a threat of adverse health effects on which
the initial listing for this area source was based under
section 112(c)(3).

EPA has, therefore, determ ned that no source or group

of sources in the category emts asbestos in quantities which



may cause a lifetine risk of cancer greater than one in one
mllion to the individual nost exposed to asbestos em ssions
and that the previous determ nation under section 112(c)(3) is
no | onger supportable. EPA based its initial listing of this
area source category solely on the risk to hunman health caused
by the carcinogenic properties of asbestos em ssions. New
i nformation contained in the docket thoroughly refutes the
ori ginal data upon which EPA based its initial listing. EPA
recei ved no comment rebutting the statenent that the Agency
has nmet the | egal requirenents of section 112(c). Hence
renoval of this source category fromthe list of area source
categories is appropriate in this instance.

Most friction product manufacturing facilities have
di scontinued their use of asbestos, but have significant
em ssions of other HAP. EPA notes that the information
collected in connection with this decision also shows that a
subcat egory of asbestos processing sources, the friction
product manufacturing subcategory, has individual facilities
which emt nore than 10 tons/year of a single non-asbestos HAP
or nore than 25 tons per year of a collection of non-asbestos
HAPs (nethyl chloroform nethyl ethyl ketone, fornmal dehyde,
phenol, and toluene). Therefore, EPA intends to add a new

friction products manufacturing category, including friction



product manufacturing facilities that do not use asbestos, to
the source category list as a major source category in a
general revision to the source category list that is currently
bei ng devel oped.
I11. Admnistrative Requirenents
A. Docket

The docket (Docket no. A-94-69) is an organi zed and
conmplete file of all the information submtted to or otherw se
consi dered by the Agency in the devel opnent of this proposed
revision to the initial list of categories of sources. The
principal purpose of this docket is to allow interested
parties to identify and | ocate docunents that serve as a
record of the process engaged in by the Agency to publish

today's proposed revision to the initial |ist and schedul e.

B. Executive Order 12866
Under Executive Order 12866 (58 FER51735, Cctober 4, 1993),
t he Agency nust deternm ne whether a regulation is
"significant” and therefore subject to Ofice of Managenent
and Budget (OWB) review and the requirenents of the Executive

Oder. The criteria set forth in section 1 of the O der for



determ ning whether a regulation is a significant rule are as
foll ows:

(1) Is likely to have an annual effect on the econony of
$100 mllion or nore, or adversely and nmaterially affect a
sector of the econony, productivity, conpetition, jobs, the
environnent, public health or safety, or State, |ocal, or
tribal governnent comrunities;

(2) Is likely to create a serious inconsistency or
otherwise interfere with an action taken or planned by anot her
agency;

(3) Islikely to materially alter the budgetary inpact of
entitlenents, grants, user fees, or |oan prograns or the
rights and obligations of recipients thereof; or

(4) Is likely to raise novel or policy issues arising out
of legal nmandates, the President's priorities, or the
principles set forth in the Executive O der

This action raises the issue of delisting an area source
category fromthe section 112 list of categories and sources

and is therefore subject to OVB revi ew.

C. Paperwork Reduction Act

10



This action does not contain any information collection
requi renments subject to OVB revi ew under the Paperwork
Reduction Act, 55 U S.C. 3501 et seq.

D. Regulatory Flexibility Act Conpliance

Pursuant to 5 U.S.C. 605(6), | hereby certify that this
action will not have a significant econom c inpact on a
substantial nunmber of snmall entities because it inposes no new
requirenments.

E. Unf unded Mandat es Reform Act Conpli ance

As shown in the Information Coll ecti on Request Docunent
(ICR), today's action inposes no costs on State, |ocal and
tribal governnents. Accordingly, the EPA estimtes that there
is no direct cost to the private sector in any one year, and
no total marginal costs to industry under today's proposal in
any one year. Therefore, the Agency concludes that it is not
required by Section 202 of the Unfunded Mandates Reform Act of
1995 to provide a witten statement to acconpany this proposed
regul atory action because promnul gation of the rule would not
result in any expenditure by State, local, and triba
governnents, in the aggregate or by the private sector, in any

one year.
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Renoval of the asbestos processing area source
category fromthe initial list of categories and
schedul e for major and area sources of hazardous air

pol lutants -- page 10 of 10.

Dat e Carol M Browner

Adm ni strat or
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