PART 63 - [ AVENDED]

1. The authority citation for part 63 continues to
read as follows: Authority 42 U S. C 7401 et seq.
2. Part 63 is anmended by addi ng new sections 63. 40

- 63.48 to subpart B to read as foll ows:

Subpart B - Requirenents for Control Technol ogy

Determ nations for Mjor Sources In Accordance with C ean

Air Act (Act) Sections 112(g) and 112(j)

Sec. 63.40 Applicability of section 63.40 through 63. 44.

63. 41 Definitions.

63. 42 Requi rements for constructed and reconstructed
maj or sources.

63. 43 Maxi mum achi evabl e control technol ogy (MACT)
determ nations for constructed and reconstructed
maj or sources.

63. 44 Requi rements for constructed or reconstructed
maj or sources subject to a subsequently
promul gat ed MACT standard or MACT requirenent.

63. 40 Applicability of section 63.40 through 63.44

(a) Applicability. The requirenents of section
63.40 through 63.44 of this subpart carry out section
112(g)(2)(B) of the Act as anended in 1990 (1990

Amendnent s) .
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(b) Overall requirenents. The requirenents of

section 63.40 through 63.44 of this subpart apply to the
owner or operator of a major source of hazardous air

pol lutants (HAP) who constructs or reconstructs a mgjor
source after the effective date of section 112(g) in the
State or local jurisdiction in which the najor source is
(or would be) |ocated, unless the owner or operator of
such maj or source has received all necessary permts for
such construction or reconstruction project before the
effective date of section 112(9).

(c) Exclusion for electric utility steam generating

units. The requirenents of this subpart do not apply to
electric utility steamgenerating units until such tine
as these units are added to the source category |i st
pursuant to section 112(c)(9) of the Act.

(d) Relationship to State and |ocal requirenents.

Not hing in this subpart shall prevent a State or |oca
agency frominposing nore stringent requirenents than
those contained in this subpart.

(e) Relationship to Oher Standards. Not hi ng in

this subpart shall require a case-by-case identification

of MACT for a stationary source regul ated, or

specifically exenpted, by a relevant standard in another
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subpart of this part. This paragraph shall be
interpreted to exenpt only those stationary sources at a
maj or source whi ch have been specifically addressed by,
and are within a source definition for, another subpart
of part 63.

(f) Exclusion for stationary sources in deleted

source categories. The requirenents of this subpart do

not apply to stationary sources that are within a source
category that has been deleted fromthe source category
list pursuant to section 112(c)(9) of the Act.

(g) Exclusion for research and devel opnent

activities. The requirenents of this subpart do not

apply to research and devel opnent activities, as defined
in section 63.41 of this subpart.
63. 41 Definitions

Terns used in this subpart that are not defined
bel ow have the neaning given to themin the Act and in
subpart A

Affected source neans the stationary source or group

of stationary sources which, when fabricated (on site),
erected, or installed neets the definition of "construct
of a major source” or the definition of "reconstruct of a

maj or source" contained in this subsection.
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Affected States are all States or |ocal

jurisdictions:

(1) Wiose air quality may be affected and that are
contiguous to the State or local jurisdiction in which a
MACT determ nation is made in accordance with this
subpart; or

(2) Wiose air quality may be affected and that are
within 50 mles of the major source for which a MACT
determ nation is nmade in accordance with this subpart.

Avai labl e informati on rmneans, for purposes of

identifying control technol ogy options for the affected
source, information contained in the follow ng
i nformation sources as of the date of approval of the
MACT determ nation by the permtting authority:

(1) a relevant proposed regulation, including al
supporting information;

(2) background information docunents for a draft or
proposed regul ati on;

(3) data and infornmation avail able fromthe Control
Technol ogy Center devel oped pursuant to section 113 of

the Act, and
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(4) data and information contained in the
Aeronetric Informational Retrieval System i ncluding
information in the MACT data base, and

(5) any additional information that can be
expedi tiously provided by the Adm nistrator, and

(6) for the purpose of determ nations by the
permtting authority, any additional information provided
by the applicant or others, and any additi onal
i nformati on considered avail able by the permtting
aut hority.

Construct a mmjor _source neans

(1) to fabricate (on site), erect, or install a
stationary source or group of stationary sources on a
green-field site, if such stationary source of group of
sources emts or has the potential to emt (PTE) HAP in
anounts that would constitute a major source as defined
in subpart A of this part, or

(2) to fabricate (on site), erect, or install at
any site a stationary source or group of stationary
sources that in and of itself emts or has the potenti al
to emt HAP in anounts that would constitute a ngjor

source as defined in subpart A of this part, unless:
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(i) the stationary source or group of sources

satisfies the following criteria: (A) em ssions of HAP
fromthe stationary source or group of stationary sources
will be controlled by em ssion control equi pnent which
was previously installed at the sane site as the source
or group of sources; and (B) (1) the installation of such
em ssion control equi pnment was originally required at the
exi sting source as a condition of construction pursuant
to a determ nation of best available control technol ogy
(BACT) or |owest achievable em ssion rate (LAER) under
part 51 or 52 (and will control HAP), or a determ nation
of toxics-best avail able control technol ogy (T-BACT)
pursuant to State or local |aw, or (2) in the judgnent of
the permtting authority, the em ssion control equipnent
represents one of the best control technol ogies for
control of HAP, considering current contro
ef fectiveness; and (C) the resulting | evel of control of
em ssions of HAP for all sources to be controlled by the
exi sting control equipnment will be at |east equivalent to
the I evel of control provided by the control equi pnent
prior to the inclusion of additional sources, or

(ii1) the stationary source or group of stationary

sources will be an integral conmponent of an existing
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process or production unit, and addition of the conponent
to the existing process or production unit does not
constitute reconstruction of a major source as defined by
t hi s subsecti on.

Control technology neans neasures, processes,

met hods, systens, or techniques to limt the em ssion of
hazar dous

air pollutants including, but not limted to, measures

t hat :

(1) reduce the volunme of, or elimnate em ssions
of , such pollutants through process changes, substitution
of materials or other nodifications,

(2) enclose systens or processes to elimnate
em ssi ons,

(3) <collect, capture or treat such pollutants when
rel eased froma process, stack, storage or fugitive
em ssi ons poi nt,

(4) are design, equipnent, work practice, or
operational standards (including requirenments for
oper at or
training or certification) as provided in 42 USC 7412(h),
or

(5) are a conbination of the above.
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Ef fective date of section 112(qg) in a State or |ocal

jurisdiction neans the date on which a programto

i npl ement section 112(g) in such State or | ocal
jurisdiction is adopted by the permtting authority, or
if a State or local permtting authority has adopted such
a programprior to promulgation of this rule, the date of
promul gation of this rule. This date shall not exceed 18
nmont hs beyond the date of pronmulgation of today's rule.

Electric utility steam generating unit means any

fossil fuel fired combustion unit of nore than 25
megawatts that serves a generator that produces
electricity for sale. A unit that co-generates steam and
electricity and supplies nore than one-third of its
potential electric output capacity and nore than 25
megawatts electric output to any utility power

di stribution systemfor sale shall be considered an
electric utility steam generating unit.

Em ssion point neans any part or activity of a

stationary source that emts or could emt any hazardous
air pollutant.

Geen-field site neans a contiguous area under

common control that is:

(1) an undevel oped site, or
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(2) a developed site for which the total em ssions
of HAP from stationary sources do not exceed the ngjor
source threshol d.

| nt egral conponent of a process or production unit

means a stationary source or group of stationary
source(s) which is an essential part of a process or
production unit such that the process or production unit
could not performits intended function w thout the
conponent .

Li st of Source Categories neans the Source Category

List required by section (c) of the Act, initially
publ i shed at 57 FR 31576, and as anended.

Maxi mum achi evabl e control technol ogy ( MACT)

enmission linmtation for new sources nmeans the em ssi on

limtation which is not less stringent than the em ssion
[imtation achieved in practice by the best controlled
simlar source, and which reflects the maxi num degree of
reduction in em ssions that the permtting authority,
taking into consideration the cost of achieving such

em ssion reduction, and any non-air quality health and
environnental inpacts and energy requirenents, determ nes
is achievable by the constructed or reconstructed mgjor

source.
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Notice of MACT Approval neans a docunent issued by a

permitting authority containing all federally enforceable
conditions necessary to enforce the application of, and
operation of MACT or other control technol ogi es such that
the MACT emission limtation is net.

Permitting authority means the permtting authority

as defined in part 70 of this chapter.

Process neans a collection of equi pnent that
functions as an integrated systemand is capabl e of
perform ng an i ndependent operation or function.

Production unit neans any collection of structures

and/ or equi prrent (i ncludi ng any associ ated storage
structures and product transfer equipnent) that is
capabl e of processing, assenbling, applying or otherw se
using material inputs to manufacture an intended product.

Reconstruct a mmjor source means the replacenent of

conponents at an existing process or production unit or
group of process or production units that in and of
itself emts or has the potential to emt HAP in anounts
that would constitute a major source as defined in
subpart A of this part, whenever: (1) the fixed capital
cost of the new conponents exceeds 50 percent of the

fixed capital cost that would be required to construct a
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conpar abl e process or production unit or group of process
or production units, and (2) it is technically and
econom cally feasible for the reconstructed maj or source
to neet the applicable nmaxi num achi evabl e contro
technol ogy em ssion limtation for new sources
est abl i shed under this subpart.

Research and devel opment activities means activities

conducted to test nore efficient production processes or
met hods for preventing or reduci ng adverse environnent al
i npacts, provided that the activities do not include the
production of an internediate or final product for sale
or exchange for commercial profit, and activities at a
research or laboratory facility that is operated under
the cl ose supervision of technically trained personne
the primary purpose of which is to conduct research and
devel opnent into new processes and products and that is
not engaged in the manufacture of products for sale or
exchange for commercial profit, except in a de mnims
manner .

Responsi bl e official neans the responsible official

as defined in part 70 of this chapter.

Simlar source means a stationary source or process

t hat has conparable em ssions and is structurally simlar
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in design and capacity to a constructed or reconstructed
maj or source such that the source could be controlled
usi ng the sanme control technol ogy.

United States neans the United States of Anerica,

its possessions and territories.
63. 42 Requirenents for constructed and reconstructed
maj or sources

After the effective date of a title V permt program
in any State, no person may construct or reconstruct a
maj or source of HAP in such State, unless the permtting
authority determ nes, according to the provisions of
section 63.43 of this subpart, that em ssions fromthe
constructed or reconstructed major source will be
controlled to a level no | ess stringent than the nmaxi num
achi evabl e control technology emssion |imtation for new
sources. Such determnation will be nade on a case-by-
case basis when no rel evant standard has been pronul gated
under anot her subpart of this part. Wen a rel evant
standard has been pronul gated, then the constructed or
reconstructed maj or source shall achieve all em ssion
[imtations and requirenents of the rel evant standard,
including relevant requirenents in subpart A of this

part.
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63. 43 Maxi mum achi evabl e control technol ogy (MACT)
determ nations for constructed and reconstructed najor
sour ces

(a) Applicability. The requirenents of this

section apply to an owner or operator who constructs or
reconstructs a major source of HAP subject to a

determ nation of nmaxi mum achi evabl e control technol ogy
pursuant to section 63.42 of this subpart.

(b) Requirenents for constructed and reconstructed

naj or _sour ces.

(1) When no em ssion standard applicable to a
particul ar construction or reconstruction of a major
source has been promul gated by the Adm ni strator under
this part, and a case-by-case determ nation of MACT is
requi red by section 63.42, the owner and operator shal
obtain fromthe permtting authority an approved MACT
determ nati on according to one of the review options
contained in paragraph (c) of this section.

(2) \When construction or reconstruction of a mgjor
source is subject to a standard pronul gated i n anot her
subpart of this part, and that subpart does not establish
a specific adm nistrative procedure for review of the

construction or reconstruction, then:
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(1) 1f the constructed or reconstructed major
source will be in conpliance with such standard upon
startup by virtue of being incorporated into existing
control technol ogy, then the owner or operator of the
maj or source shall notify the permtting authority, in
accordance with either the procedures in paragraph (f) of
this section or other procedures established by the
permtting authority, before comrencenent of the
construction or reconstruction;

(i1i) if the construction or reconstruction would
require additional control technology or a change in
control technol ogy, the owner or operator of the ngjor
source shall obtain approval according to one of the
revi ew options contained in paragraph (c) of this
section.

(3) Wen construction or reconstruction of a major
source is subject to a standard pronul gated in anot her
subpart of this part, and that subpart establishes a
specific adm ni strative procedure for review of the
construction or reconstruction, the owner or operator
shall follow the adm nistrative procedure in such subpart
in lieu of the review procedures in paragraph (c) of this

secti on.
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(c) Review options.

(1) Wien the permitting authority requires the
owner or operator to obtain, or revise, a part 70 permt
(or other permt issued pursuant to title V of the Act)
before construction or reconstruction of the major
source, or when the permtting authority allows the owner
or operator at its discretion to obtain or revise such a
permt before construction or reconstruction, and the
owner or operator elects that option, the owner or
operator shall follow the adm nistrative procedures in
t he program approved under
part 70 (or in other regulations issued pursuant to title
V of the Act, where applicable).

(2) Wen an owner or operator is not required to
obtain or revise a part 70 permt (or other permt issued
pursuant to title V of the Act) before construction or
reconstruction, the owner or operator (unless the owner
or operator voluntarily follows part 70 or 71) shal
either, at the discretion of the permtting authority:

(i) Apply for and obtain a Notice of MACT Approval
according to the procedures outlined in paragraph (f)

t hrough (h) of this section, or
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(i) Apply for a MACT determ nati on under any
ot her adm ni strative procedures for preconstruction
review and approval established by the permtting
authority for a State or local jurisdiction which provide
for public participation in the determ nation, and ensure
that no person may construct or reconstruct a najor
source in that State or local jurisdiction unless the
permtting authority determ nes that the MACT em ssion
[imtation for new sources will be net.

(3) When applying for a permt pursuant to title V
of the Act, an owner or operator nay request approval of
case-by-case MACT determ nations for alternative
operating scenarios. Approval of such determ nations
satisfies the requirenents of section 112(g) for each
such scenari o.

(4) Regardless of the review process, the MACT
emssion |imtation and requirenents established shall be
consistent with the principles established in paragraph
(d) of this section, the MACT em ssion limtation and
requirenments shall be supported by the information |isted
in paragraph (e) of this section, and the owner or
operator shall conply with the requirenments in paragraphs

(j) through (m of this section.
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(d) Principles of MACT determ nati ons. The

foll owi ng general principles shall govern preparation by
the owner or operator of each permt or other application
requiring a MACT determ nation concerning construction or
reconstruction of a major source, and all subsequent
review of and actions taken concerning such an
application by the permtting authority:

(1) When an em ssion standard applicable to the
constructed or reconstructed major source has been
pronul gat ed pursuant to section 112(d) or section 112(h)
of the Act, the permtting authority shall determ ne that
the terns and conditions in the proposed MACT
determ nation are sufficient to assure that all em ssion
[imtations and other requirenents set forth in the
rel evant standard wll be net; (2) Wien an em ssion
standard applicable to the constructed or reconstructed
maj or source has not been promul gated pursuant to section
112(d) or section 112(h) of the Act:

(1) The MACT em ssion limtation or MACT
requi rements reconmmended by the applicant and adopted by
the permtting authority shall not be I ess stringent than

the emi ssion control which is achieved in practice by the
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best controlled simlar source, as determ ned by the
permtting authority.

(1i) Based upon available information, as defined
in this subpart, the MACT emission limtation and control
technol ogy (including any requirenents under subparagraph
(1i1) below) recomended by the applicant and sel ected by
the permtting authority shall achieve the maxi num degree
of reduction in em ssions of HAP which can be achi eved by
utilizing those control technol ogies that can be
identified fromthe available information, taking into
consi deration the costs of achieving such em ssion
reduction and any non-air quality health and
environnental inpacts and energy requirenents associ at ed
with the em ssion reduction;

(1i1) The applicant may recomrend a specific
desi gn, equi pnent, work practice, or operationa
standard, or a conbination thereof, and the permtting
authority may adopt such a standard if the permtting
authority specifically determnes that it is not feasible
to prescribe or enforce an emission limtation under the
criteria set forth in section 112(h)(2) of the Act.

(iv) | f the Adm nistrator has either proposed a

rel evant em ssion standard pursuant to section 112(d) or
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section 112(h) of the Act or adopted a presunptive MACT
determ nation for the source category which includes the
constructed or reconstructed major source, then the MACT
requirenments applied to the constructed or reconstructed
maj or source shall be capable of achieving all new source
MACT emission |imtations and requirenents of the
proposed standard or presunptive MACT determ nation
unl ess the application contains information adequate to
support a contention that:

(A) different emissions l[imtations represent the
maxi mum achi evabl e control technol ogy em ssion
l[imtations for the source category, or

(B) requirenents different fromthose proposed by
EPA will be effective in ensuring that MACT em ssions
[imtations are achieved.

(e) Application requirenents for a case-by-case

MACT determ nation

(1) An application for a MACT determ nation
(whether a permt application under title V of the Act,
an application for a Notice of MACT Approval, or other
docunent specified by the permtting authority under
section 63.43(c)(2)(ii) above) shall specify a contro

technol ogy sel ected by the owner or operator that, if
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properly operated and maintained, will neet the MACT
emssion limtation or standard as determ ned according
to the principles set forth in paragraph (d) of this
section. Such application shall include a certification
froma responsible official that the specified contro
technol ogy neets the requirenents of section 112(g) of
t he Act.

(2) In each instance where a constructed or
reconstructed maj or source would require additional
control technology or a change in control technol ogy, the
application for a MACT determ nation shall contain the
foll owi ng information:

(i) The nane and address (physical |ocation) of the
maj or source to be constructed or reconstructed,

(1i) A brief description of the major source to be
constructed or reconstructed and identification of any
|isted source category or categories in which it is
i ncl uded,;

(1i1) The expected conmmencenent date for the
construction or reconstruction of the major source;

(i1v) The expected conpletion date for construction

or reconstruction of the nmajor source;
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(v) The anticipated date of start-up for the
constructed or reconstructed major source;

(vi) The HAP emtted by the constructed or
reconstructed nmaj or source, and the estinmated em ssion
rate for each such HAP, to the extent this information is
needed by the permtting authority to determ ne MACT

(vii) Any federally enforceable em ssion limtations
applicable to the constructed or reconstructed najor
sour ce;

(viii) The maxi mum and expected utilization of
capacity of the constructed or reconstructed major
source, and the associated uncontrolled em ssion rates
for that source, to the extent this information is needed
by the permtting authority to determ ne MACT

(ix) The controlled em ssions for the constructed or
reconstructed maj or source in tons/yr at expected and
maxi mum utilization of capacity, to the extent this
information is needed by the permtting authority to
det erm ne MACT;

(x) A recomended em ssion limtation for the
constructed or reconstructed major source that conplies
with all relevant em ssion standards under this part and,

where no applicabl e standard has been promul gat ed,
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consistent with the principles set forth in paragraph (d)
of this section;

(xi) The selected control technology to neet the
reconmended MACT emission limtation, including technical
informati on on the design, operation, size, estinated
control efficiency of the control technol ogy (and the
manuf acturer's nane, address, telephone nunber, and
rel evant specifications and drawi ngs, if requested by the
permtting authority);

(xii) Supporting docunentation including
identification of alternative control technol ogies
consi dered by the applicant to neet the eni ssion
limtation, and analysis of cost and non-air quality
heal t h environnmental inpacts or energy requirenments for
t he sel ected control technol ogy; and

(xiii) Any other relevant information required
pursuant to subpart A of this part.

(3) In each instance where the owner or operator
contends that a constructed or reconstructed maj or source
will be in conpliance, upon startup, with case-by-case
MACT under this subpart wi thout a change in control
technol ogy, the application for a MACT determ nation

shall contain the follow ng information
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(i) the information described in (e)(2)(i) through
(e)(2)(x) of this section, and
(1i) docunmentation of the control technology in
pl ace.

(f) Admnistrative procedures for review of the

Noti ce of MACT Approval

(1) The permtting authority will notify the owner
or operator in witing, within 30 days fromthe date the
application is first received, as to whether the
application for a MACT determ nation is conplete or
whet her additional information is required.

(2) The permtting authority will initially approve
t he recormended MACT emission [imtation and other terns
set forth in the application, or the permtting authority
will notify the owner or operator in witing of its
intent to di sapprove the application, within 60 cal endar
days after the owner or operator is notified in witing
that the application is conplete.

(3) The owner or operator nmay present, in witing,
wi thin 60 cal endar days after receipt of notice of the
permtting authority's intent to di sapprove the
application, additional information or argunents

pertaining to, or anmendnents to, the application for
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consi deration by the permtting authority before it
deci des whether to finally disapprove the application.

(4) The permtting authority will either initially
approve, or issue a final disapproval, of the application
within 90 days after it notifies the owner or operator of
an intent to disapprove or within 30 days after the date
additional information is received fromthe owner or
operator, whichever is earlier

(5) A final determnation by the permtting
authority to di sapprove any application will be in
witing and will specify the grounds on which the
di sapproval is based. |If any application is finally
di sapproved, the owner or operator may submt a
subsequent application concerning construction or
reconstruction of the same major source, provided that
t he subsequent application has been anended in response
to the stated grounds for the prior disapproval.

(6) An initial decision to approve an application
for a MACT determnation will be set forth in the Notice
of MACT Approval as described in paragraph (g) of this
section.

(7) The Adm nistrator may approve, in accordance

with subpart E of this part, alternative adm nistrative
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procedures that are substantially equivalent to those in
this section, and that result in federally enforceable
emssion |imtations equivalent to MACT.

(g) Notice of MACT approval

(1) The Notice of MACT Approval will contain a MACT
emssion limtation (or a MACT work practice standard if
the permtting authority determnes it is not feasible to
prescribe or enforce an em ssion standard under
section 112(h)(2) of the Act) to control the em ssions of
HAP. The MACT emission |[imtation or standard will be
determ ned by the permtting authority and will conform
to the principles set forth in paragraph (d) of this
section.

(2) The Notice of MACT Approval will specify any
notification, operation and nmai ntenance, perfornmance
testing, nonitoring, reporting and recordkeeping
requirements. The Notice of MACT approval shall include:

(1) In addition to the MACT em ssion limtation or
MACT work practice standard required by paragraph (h)(1)
of this section, additional emssion |limts, production
l[imts, operational Iimts or other terns and conditions
necessary to ensure Federal enforceability of the MACT

emssion limtation;
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(ii1) Conpliance certifications, testing,
nmonitoring, reporting and recordkeepi ng requirenents that
are consistent with the requirenents of section 70.6(c)
of this chapter;

(ti1) In accordance with section 114(a)(3) of the
Act, nmonitoring shall be capable of detecting deviations
fromeach applicable emssion limtation or other
standard with sufficient reliability and tineliness to
determ ne conti nuous conpliance during the applicable
reporting period. Such nonitoring data shall be of
sufficient quality to be used as a basis for enforcing
all applicable requirenments established under this
subpart, including emssion limtations;

(iv) A statenent requiring the owner or operator to
conply with all applicable requirenents contained in
subpart A of this part;

(3) Al provisions contained in the Notice of MACT
approval shall be federally enforceabl e upon the
effective date of issuance of such notice, as provided by
paragraph (j) of this section.

(5 The Notice of MACT Approval shall expire if
construction or reconstruction has not conmenced w thin

18 nont hs of issuance, unless the permtting authority
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has granted an extension which shall not exceed an
addi ti onal
12 nont hs.

(h) Opportunity for public comment on the Notice of

MACT Approval .

(1) The permtting authority will provide
opportunity for public conment on the Notice of MACT
Approval, including, as a m ni num

(A) Availability for public inspection in at |east
one location in the area affected of the information
subm tted by the owner or operator and of the permtting
authority's initial decision to approve the application;

(B) A 30-day period for submttal of public
comment; and

(© A notice by prom nent advertisenent in the area
affected of the |ocation of the source information and
initial decision specified in paragraph (h)(1)(A) of this
section.

(2) At the discretion of the permtting authority,
the Notice of MACT Approval setting forth the initial
deci sion to approve the application may becone fi nal
automatically at the end of the comment period if no

adverse comments are received. |f adverse comments are
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received, the permtting authority shall have 30 days
after the end of the coment period to nake any necessary
revisions in its analysis and decide whether to finally
approve the application.

(1) EPA notification. The permtting authority

shall send a copy of the notice of MACT approval, notice
of approval of a part 70 permt application, or other
notice of approval issued pursuant to section
63.43(c)(2)(ii) above to the Adm nistrator through the
appropriate Regional Ofice, and to all other State and
| ocal air pollution control agencies having jurisdiction
in affected States.

(j) Effective date.

(1) When no em ssion standard applicable to the
constructed or reconstructed major source has been
promul gat ed under section 112(d) of the Act, the
effective date of a MACT determ nation shall be the date
a Notice of MACT Approval, notice of approval of a part
70 permt application, or other notice of approval issued
pursuant to section 63.43(c)(2)(ii) above is issued to
t he owner or operator of the source.

(2) When an em ssion standard applicable to the

constructed or reconstructed major source has been
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pronmul gat ed under section 112(d) of the Act, the
ef fective
date shall be the date specified in the promnul gated

st andar d.

(k) Conpliance date. A constructed or
reconstructed maj or source which is subject to a MACT
determ nati on under this subpart shall be in conpliance

on the date of start-up. (1) Conpliance with MACT

det er mi nati ons.

(1) An owner or operator of a constructed or
reconstructed nmajor source that is subject to a MACT
determ nation shall conply with all requirenents in the
Noti ce of MACT Approval, notice of approval of a part 70
permt application, or other notice of approval issued
pursuant to section 63.43(c)(2)(ii) above, including but
not limted to any MACT emission limtation or MACT work
practice standard, and any notification, operation and
mai nt enance, performance testing, nonitoring, reporting,
and record- keepi ng requirenments.

(2) An owner or operator of a constructed or
reconstructed major source shall be deened to be in
conpliance with section 112(g)(2)(B) of the Act only to

the extent that the constructed or reconstructed ngj or
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source is in conpliance with all requirenments set forth
in the Notice of MACT Approval, notice of approval of a
part 70 permt application, or other notice of approval

i ssued pursuant to section 63.43(c)(2)(ii). Any
violation of such requirenents shall be deened by the
permtting authority and by EPA to be a violation of the
prohi bition on construction or reconstruction in section
112(g)(2) (B) and shall subject

the owner or operator to appropriate enforcenent action

under the Act.

(m Reporting to the Adm nistrator. Wthin 60 days
of the issuance of a Notice of MACT Approval, notice of
approval of a part 70 permt application, or other notice
of approval issued pursuant to section 63.43(c)(2)(ii)
above, the permtting authority shall provide a copy of
the such notice to the Adm nistrator, and shall provide a
summary in a standard format for inclusion in the MACT
data base, if such data base has been established by the
Adm ni strator.

63.44 Requirenents for constructed or reconstructed
maj or sources subject to a subsequently pronul gated MACT

standard or MACT requirenent.
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(a) If the Adm nistrator pronul gates an em ssion
standard under section 112(d) of the Act that is
applicable to a stationary source or group of sources
whi ch woul d be deened to be a constructed or
reconstructed major source under this subpart before the
date that the owner or operator has obtained a final and
legally effective MACT determ nation under any of the
revi ew options avail abl e pursuant to section 63.43 of
this subpart, the owner or operator of the source(s)
shall conmply with the pronul gated standard rather than
any MACT determ nation by the permtting authority, and
t he owner or operator shall conply with the pronul gated
standard by the conpliance date in the promnul gated
st andard.

(b) If the Adm nistrator pronul gates an em ssion
standard under section 112(d) of the Act that is
applicable to a stationary source or group of sources
whi ch was deened to be a constructed or reconstructed
maj or source under this subpart and has been subject to a
prior case-by-case MACT determ nation pursuant to section
63.43 of this subpart, and the owner or operator
commenced construction or reconstruction of the major

source in reliance on the case-by-case MACT determ nation
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prior to the effective date of such em ssion standard,
then the permtting authority shall (if the initial part
70 permt has not yet been issued) issue an initial
operating permt which incorporates the eni ssion
standard, or shall (if the initial part 70 permt has
been issued) revise the operating permt upon its next
renewal to incorporate the em ssion standard.

(1) The EPA may include in the em ssion standard
est abl i shed under section 112(d) of the Act a specific
conpl i ance date for those sources which have obtained a
final and legally effective MACT determ nation under this
subpart and whi ch have submtted the information required
by section 63.43 of this subpart to the EPA before the
cl ose of the public comment period for the standard
establ i shed under section 112(d) of the Act. Such date
shal |l assure that the owner or operator shall conply with
t he pronul gated standard as expeditiously as practicabl e,
but not [ onger than 8 years after such standard is
pronul gated or 8 years after the date by which the owner
or operator is required to conply with the MACT
determ nati on, whichever is earlier. |In that event, the
permitting authority shall incorporate the applicable

conpliance date in the part 70 operating permt.
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(2) If no conpliance date has been established in
t he pronul gated standard for those sources which have
obtained a final and legally effective MACT determ nation
under this subpart, then the permtting authority shal
establish a conpliance date in the permt that assures
that the owner or operator shall conply with the
pronul gat ed standard as expeditiously as practicable, but
not |onger than 8 years after such standard is
pronul gated or 8 years after the date by which the owner
or operator is required to conply with the MACT
determ nati on, whichever is earlier.

(c) Notw thstanding the requirenments of paragraphs
(a) and (b) of this section, if the Adm nistrator
pronmul gates an em ssion standard under section 112(d) of
the Act that is applicable to a stationary source or
group of sources which was deened to be a constructed or
reconstructed maj or source under this subpart and which
is the subject of a prior case-by-case MACT determ nation
pursuant to section 63.43 of this subpart, and the |evel
of control required by the em ssion standard i ssued under
section 112(d) is less stringent that than the |evel of
control required by any emssion limtation or standard

in the prior MACT determ nation, the permtting authority
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is not required to incorporate any |less stringent terns
of the promul gated standard in the part 70 operating
permt applicable to such source(s) and may in its
di scretion consider any nore stringent provisions of the
prior MACT determ nation to be applicable |egal
requi renments when issuing or revising such an operating

permt.



