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For the reasons set out in the preanble title 40, chapter 1
of the Code of Federal Regulations is proposed to be anended
as follows:

PART 63 - [ Anended]

1. The authority citation for part 63 continues to
read as foll ows:
Authority: 42 U.S.C. 7401, et seaq.

Subpart E- [ Anended]

Amrend the section titles by revising the title of
863. 94, adding 863.97, and reserving 863.98 to read as
fol |l ows:
Subpart E -- Approval of State Prograns and Del egati on of

Federal Authorities

Sec.

63. 90 Pr ogram over vi ew.

63. 91 Criteria common to all approval options.

63. 92 Approval of a State rule that adjusts a
section 112 rule.

63. 93 Approval of State authorities that substitute for
a section 112 rule.

63. 94 Approval of State permt ternms and conditions that
substitute for a section 112 rule.

63. 95 Addi ti onal approval criteria for accidental

rel ease prevention prograns.

63. 96 Revi ew and wi t hdrawal of approval.
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63. 97 Approval of a State Programthat substitutes for
section 112 requirenents.
63. 98 [ Reser ved]
63. 99 Del egat ed Federal Authorities

2. Amend 863.90 as foll ows:

a. Redesignate paragraph (c) as paragraph (d),
paragraphs (d) and (e) as (e) and (f), respectively, and
paragraphs (d)(1)(iii) through (d)(1)(v) as (d)(1)(iv)
through (d)(21)(vi), respectively;

b. Add definitions in paragraph (a) in al phabeti cal
order for "alternative requirenents,” “internedi ate change
to nonitoring,” “intermedi ate change to test nethod,” “mgjor
change to nonitoring,” “major change to test nethod,” “m nor
change to nonitoring,” “m nor change to test nethod,”
"partial approval,"” "State agency," and "title V operating
permt prograns.” Also, add paragraphs (c) and (d)(1)(iii);
and

c. Revise the 863.90 introductory text, the
definitions in paragraph (a) for "applicability criteria,"”
"approval ," "conpliance and enforcenent neasures," "level of
control," and "program" and newy designated
paragraphs (d)(1)(ii), (e), and (f).

863. 90 Program Overvi ew

The regulations in this subpart establish procedures

consistent wth section 112(1) of the Cean Air Act (Act)
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(42 U.S.C. 7401-7671q). This subpart establishes procedures
for the approval of State rules, prograns, or other
requi renents such as permt terns and conditions to be
i npl enmented and enforced in place of certain otherw se
applicable section 112 Federal rules, em ssion standards, or
requi renments (including section 112 rul es pronul gated under
the authority of the Act prior to the 1990 Amendnents to the
Act). The authority to inplenment and enforce section 112
Federal rules as promul gated w thout changes nay be
del egat ed under procedures established in this subpart. In
this process, States may seek approval of a State nechani sm
for receiving del egation of existing and future unchanged
section 112 standards. This subpart al so establishes
procedures for the review and wi thdrawal of section 112
i npl ementati on and enforcenent authorities del egated through
this subpart. This subpart clarifies which CGeneral
Provi sions authorities can be delegated to States. This
subpart al so establishes procedures for the approval of
State rules or prograns to establish [imtations on the
potential to emt pollutants |isted or pursuant to
section 112(b) of the Act.

(a) * * *

Al ternative requirenents nmeans the applicability

criteria, level of control requirenents, conpliance and

enf orcement neasures, test nethods and nonitoring
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requi renents, work practice standards, and conpliance dates
for a source or source category that a State submts for
approval and, after approval, inplenents and enforces for
af fected sources in lieu of otherw se applicabl e Federal
section 112 requirenents.

Applicability criteria means the regulatory criteria

used to define all affected sources subject to a specific
section 112 rule.

Approval neans a determ nation by the Adm nistrator
that a State rule, program or requirenent neets the
criteria of 863.91 and the additional criteria of either
863.92, 863.93, 863.94, or 863.97 as appropriate. For
accidental release prevention prograns, the criteria of
863.95 nmust be net in addition to the criteria of 863.91.
This is considered a "full approval" for the purposes of
this subpart. Partial approvals may al so be granted as
described in this subpart.

Conpl i ance and enf orcenent neasures neans requirenents

within a rule, program permt, or other enforceable
mechanismrelating to conpliance and enforcenent, including
but not necessarily limted to nonitoring nethods and
procedures, recordkeeping, reporting, conpliance plans,

i nspection, entry, sanpling, or accidental release

prevention oversight.
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| nternedi ate change to nonitoring neans a nodification

to federally required nonitoring involving “proven

technol ogy” (generally accepted by the scientific community
as equivalent or better) that is applied on a site-specific
basis and that may have the potential to decrease the
stringency of the associated emssion |limtation or
standard. Though site-specific, an internedi ate change may
set a national precedent for a source category and may
ultimately result in a revision to the federally required
monitoring. Exanples of internediate changes to nonitoring
include, but are not limted to, (1) use of a paraneter

nmoni toring approach in lieu of continuous em ssion

moni toring system (CEMS), (2) decreased frequency for
paraneter nonitoring, (3) changes to quality contro

requi renents for paranmeter nonitoring, and (4) use of an

el ectronic data reduction systemin lieu of manual data
reducti on.

| nternedi ate change to test nethod neans a within-

met hod nodification to a federally enforceable test nethod
i nvol ving “proven technol ogy” (generally accepted by the
scientific community as equivalent or better) that is
applied on a site-specific basis and that may have the
potential to decrease the stringency of the associated
emssion limtation or standard. Though site-specific, an

i nternedi ate change nmay set a national precedent for a
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source category and may ultimately result in a revision to
the federally enforceable test nmethod. 1In order to be
approved, an internedi ate change nust be validated according
to EPA Method 301 (Part 63, Appendix A) to denonstrate that
it provides equal or inproved accuracy or precision.
Exanpl es of internmedi ate changes to a test nethod incl ude,
but are not limted to, (1) nodifications to a test nethod’ s
sanpling procedure including substitution of sanpling
equi pnent that has been denonstrated for a particular sanple
matri x, and use of a different inpinger absorbing solution;
(2) changes in sanple recovery procedures and anal yti cal
t echni ques, such as changes to sanple holding tinmes and use
of a different analytical finish with proven capability for
the analyte of interest; and (3) "conbining" a federally-
requi red nethod with another proven nethod for application
to processes emtting nmultiple pollutants.

Level of control neans the degree to which a rule,

program or requirenment requires a source to limt em ssions
or to enpl oy design, equipnent, work practice, operational,
acci dent prevention or other requirenents or techniques
(i ncluding a prohibition of em ssions) for:

(1)(i) Each hazardous air pollutant, if individual
pollutants are subject to emssion [imtations, and

(1i) The aggregate total of hazardous air pollutants,

if the aggregate grouping is subject to em ssion
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limtations, provided that the rule, program or requirenment
would not lead to an increase in risk to human health or the
envi ronment ; and
(2) Each substance regul ated under section 112(r).
Test nethods and associ ated procedures and averagi ng tines
are integral to the level of control.

* * * % %

Maj or _change to nonitoring neans a nodification to

federally required nonitoring that uses unproven technol ogy
or procedures or is an entirely new nmethod (sonetinmes
necessary when the required nonitoring is unsuitable). A
maj or change to a test nethod may be site-specific or may
apply to one or nore source categories and will al nost

al ways set a national precedent. Exanples of nmjor changes
to a test nmethod include, but are not limted to: (1) use of
a new noni toring approach devel oped to apply to a control

t echnol ogy not contenplated in the applicable regul ation;

(2) use of a predictive em ssion nonitoring system (PEMS) in
pl ace of a required continuous em ssion nonitoring system
(CEMS); (3) use of alternative calibration procedures that
do not involve calibration gases or test cells; (4) use of
an anal ytical technology that differs fromthat specified by
a performance specification, and (5) use of alternative

averaging tinmes for reporting purposes.



242

Maj or change to test method neans a nodification to a

federally enforceable test nmethod that uses unproven

technol ogy or procedures or is an entirely new net hod
(sonetinmes necessary when the required test nmethod is
unsuitable). A mgjor change to a test nethod nay be site-
specific or may apply to one or nore source categories and
wi |l al nost al ways set a national precedent. In order to be
approved, a mmjor change nust be validated according to EPA
Met hod 301 (Part 63, Appendix A). Exanples of major changes
to a test nmethod include, but are not limted to: (1) use of
an unproven anal ytical finish; (2) use of a nethod devel oped
to fill a test nmethod gap; (3) use of a new test nethod
devel oped to apply to a control technol ogy not contenpl ated
in the applicable regulation, and (4) conbining two or nore
sanpl i ng/ anal yti cal nethods (at |east one unproven) into one
for application to processes emtting multiple pollutants.

M nor change to nonitoring neans:

(1) Anodification to federally required nonitoring that:

(i) Does not decrease the stringency of the conpliance and
enf orcenment neasures for the rel evant standard;

(1i1) Has no national significance (e.g., does not affect

i npl emrentation of the applicable regulation for other

af fected sources, does not set a national precedent, and

i ndividually does not result in a revision to the nonitoring

requirenents); and
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(ti1) Is site-specific, made to reflect or accomnmodate the
operational characteristics, physical constraints, or safety
concerns of an affected source.
(2) Exanples of m nor changes to nonitoring include, but are
not limted to:
(i) Modifications to a sanpling procedure, such as use of an
i nproved sanple conditioning systemto reduce nai ntenance
requirenents;
(i1) increased nonitoring frequency; and
(ti1) nodification of the environnental shelter to noderate
tenperature fluctuation and thus protect the anal ytical
i nstrunent ati on.

M nor change to test method neans:

(1) Anodification to a federally enforceable test nethod
t hat :

(1) Does not decrease the stringency of the em ssion
[imtation or standard;

(i1) Has no national significance (e.g., does not affect

i npl enentation of the applicable regulation for other

af fected sources, does not set a national precedent, and

i ndividually does not result in a revision to the test

met hod) ; and

(ti1) Is site-specific, made to reflect or accommodate the
operational characteristics, physical constraints, or safety

concerns of an affected source. Exanples of m nor changes
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to a test nethod include, but are not Iimted to: (1) field
adjustnents in a test nethod’' s sanpling procedure, such as a
nodi fied sanpling traverse or location to avoid interference
froman obstruction in the stack, increasing the sanpling
time or volume, use of additional inpingers for a high
noi sture situation, accepting particulate em ssion results
for a test run that was conducted with a | ower than
specified tenperature, substitution of a material in the
sanpling train that has been denonstrated to be nore inert
for the sanple matrix, and (2) changes in recovery and
anal ytical techniques such as a change in quality
control/quality assurance requirenents needed to adjust for
anal ysis of a certain sanple matri x.

Partial approval neans that the Adm ni strator approves

under this subpart:

(1) A State's legal authorities that fully nmeet the
criteria of 863.91(b)(2), (3), (4), and (5), and
substantially neet the criteria of 863.91(b)(1) as
appropriate, or

(2) A State rule or programthat neets the criteria of
8863. 92, 63.93, 63.94, 63.95, or 63.97 with the exception of
a separable portion of that State rule or program which
fails to neet those criteria. A separable portion of a
State rule or programis defined as a section(s) of a rule

or a portion(s) of a program which can be acted upon
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i ndependently wi thout affecting the overall integrity of the
rule or program as a whol e.

Program neans, for the purposes of an approval under
this subpart, a collection of State authorities, resources,
and other requirenents that satisfy the criteria of
863.91(b) and 8§863.94(b), 63.95(b), and/or 63.97(b), as
appropri ate.

State agency, for the purposes of this rule, includes

State and local air pollution agencies, Indian tribes as
defined in 871.2 of this chapter, and territories of the
United States to the extent they are or will be del egated

NESHAP under the Clean Air Act.

Title V operating permt prograns neans the 40 CFR

part 70 permtting program and the del egated Indian tribal

prograns under 40 CFR part 71.

*x * * % %

(c) Iribal authority. (1) Atribal authority may

submt a rule or programunder this subpart, provided that
the tribal authority has received approval, under the
provi sions of part 49 of this chapter, for adm nistering
Federal rules under section 112 of the Act.

(2) Atribal authority’ s submttal nust be consistent

with the provisions of part 49 of this chapter.
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(dy * * *

(1) * * *

(i) The authority to add or del ete substances or to
change threshold quantities fromthe |ist of substances in
868. 130 of this chapter;

(tit) The authority to add or delete requirenents from
part 68, subpart G of this chapter;

(tv) The authority to delete source categories from
the Federal source category list established under
section 112(c)(1) or to subcategorize categories on the
Federal source category |list after proposal of a rel evant
em ssi on standard;

(v) The authority to revise the source category
schedul e established under section 112(e) by noving a source
category to a later date for pronul gation; and

(vi) Any other authorities determned to be
nondel egabl e by the Adm ni strator.

* * * % %

(e) Federally-enforceable requirenents. Al rules,

progranms, State or |ocal permts, or other requirenents
approved under this subpart and all resulting title V
operating permt conditions are enforceable by the

Adm ni strator and citizens under the Act.

(f) Standards not subject to nodification or

substitution. Wth respect to radionuclide em ssions from
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i censees of the Nuclear Regulatory Comm ssion or |icensees
of Nucl ear Regul atory Conm ssion Agreenent States which are
subject to part 61, subparts I, T, or Wof this chapter, a
State may request that the EPA approve del egati on of
i npl enent ati on and enforcenment of the Federal standard
pursuant to 863.91, but no changes or nodifications in the
formor content of the standard will be approved pursuant to
§863.92, 63.93, 63.94, or 63.97.

4. Arend 863.91 as foll ows:

a. Revise paragraph (a) introductory text, the first
sentence of (a)(1l), (a)(3) through (a)(6), (b) introductory
text, (b)(1), (b)(1)(l), (b)(2), (b)(3) introductory text,
(b)(3)(iii), (b)(4), (b)(5), and (c);

b. Add paragraphs (d), (e), and (f); and

c. Renove paragraph (b)(6).

863.91 Criteria common to all approval options.

(a) Approval process. To obtain approval under this

subpart of a rule, program or requirenent that is different
fromthe Federal section 112 rule or requirenent, the
criteria of this section and the criteria of either 863.92,
863. 93, 8§63.94, or 863.97 nust be met. For approval of
State prograns to inplenent and enforce Federal section 112
rules as promul gated wi thout changes (except for accidental
rel ease prograns), only the criteria of this section nust be

met. This includes State requests for up-front approval of
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their mechani sm for taking del egation of future unchanged
Federal section 112 standards and requirenents as well as
approval to inplenent and enforce unchanged Feder al
section 112 standards and requirenments on a rule-by-rule
basis. To obtain partial approval under this subpart, a
State request nust neet the criteria in paragraph (d) of
this section. This includes State requests for up-front
approval of their mechani smfor taking del egation of future
unchanged Federal section 112 standards and requirenents as
wel | as approval to inplenment and enforce unchanged Feder al
section 112 standards and requirenents on a rule-by-rule
basis. For approval of State rules or prograns to inplenent
and enforce the Federal accidental release prevention
program as pronul gated w t hout changes, the requirenents of
this section and 863.95 and either 863.92 or 863.93 nust be
met. The Adm nistrator may, under the authority of section
112(1) and this subpart, also approve a State program
designed to establish limts on the potential to emt of
pollutants |isted pursuant to section 112(b) of the Act.
For a State's initial request for approval, and except as
ot herwi se specified under 863.92, 863.93, 863.94, 863.95 or
863.97, for a State's subsequent requests for approval, the
approval process will be the foll ow ng:

(1) Upon receipt of a request for approval, the

Adm nistrator will review the request for approval and
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notify the State wthin 30 days of recei pt whether the
request for approval is conplete according to the criteria
in this subpart. * * *
ok k% %

(3) |If, after review of public comments and any State
responses to comments submtted to the Adm nistrator within
21 days of the close of the public comment period, the
Adm nistrator finds that the criteria of this subpart are
met, the Admnistrator will approve the State rule, program

or requirenent, publish it in the Federal Register, and

incorporate it directly or by reference, in the appropriate
subpart of part 63. Authorities approved under 863.95 w ||
be i ncorporated pursuant to requirenments under

section 112(r).

(4) Wthin 180 days of receiving a conplete request
for approval, the Admnistrator will either approve,
partially approve, or disapprove the State rule, program or
requi renent.

(5) If the Admnistrator finds that any of the
criteria of this section are not net, or any of the
criteria of 863.92, 863.93, 863.94, 863.95, or 863. 97 under
whi ch the request for approval was nmade are not net, the
Adm nistrator wll disapprove the State rule, program or
requirenent. |If a State rule, program or requirenent is

di sapproved, the Adm nistrator will notify the State of any
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revi sions or additions necessary to obtain approval. Any
resubmttal by a State of a request for approval wll be
consi dered a new request under this subpart.

(6) If the Admnistrator finds that all of the
criteria of this section are net and all of the criteria of
§63.92, 863.93, 863.94, 863.95, or 863.97 are net, the
Adm nistrator wll approve the State rule, program or
requirenent. This approval delegates to the State the
authority to inplement and enforce the approved rul e,
program or requirenent in lieu of the otherw se applicable
Federal rules, em ssion standards or requirenents. The
approved State rule, program or requirenent shall be
federally enforceable fromthe date of publication of
approval , except for 863.94 where the approved State permt
terms and conditions shall be federally enforceable on the
date of issuance or revision of the title V permt. 1In the
case of a partial approval under paragraph (d)(1) of this
section, only those authorities of the State request found
to neet the requirenents of this section will be approved;
the remai ni ng Federal authorities remain in full force and
effect. For partial approvals under paragraph (d)(2) of
this section, only the portion of the State rule that is
approved will be federally enforceable; the renai nder
continues to be State enforceable only. Wen a State rule,

program or requirenment is approved by the Adm ni strator
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under this subpart, applicable title V permts shall be
revi sed according to the provisions of 870.7(f) of this
chapter. Wen a State programis approved, partially or in
whol e, operating permt conditions resulting from any
ot herwi se applicable Federal section 112 rules, em ssion
standards or requirenments will not be expressed in the
State's title V permts or otherw se inplenented or enforced
by the State or by the EPA unless and until authority to
enforce the approved State rule, program or requirenent is
wi thdrawn fromthe State under 863.96. |In the event
approval is w thdraw under 863.96, all otherw se applicable
Federal rules and requirenents shall be enforceable in
accordance with the conpliance schedul e established in the
wi t hdrawal notice and relevant title V permts shall be
revi sed according to the provisions of 870.7(f) of this
chapter.

(b) Criteria for approval. Any request for approval

under this subpart shall neet all section 112(1) approval
criteria specified by the otherw se applicable Federal rule,
em ssion standard, or requirenents, all of the approval
criteria of this section, and any additional approval
criteria in the section in this subpart under which the
State’s request for approval is made. |If any of the State
docunents that are required to support an approval under

this subpart are readily available to the EPA and to the
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public, the State may cite the rel evant portions of the
docunents or indicate where they are avail able (e.g. by
providing an Internet address) rather than provi de copies.
The State shall provide the Adm nistrator with the foll ow ng
itens:

(1) Awitten finding by the State Attorney Ceneral
(or for a local agency or tribal authority, the General
Counsel with full authority to represent the |ocal agency or
tribal authority) that the State has the necessary | egal
authority to inplement and to enforce the State rule,
program or requirenment upon approval and to assure
conpliance by all sources within the State with each
applicable section 112 rule, em ssion standard, or
requirenent. For full approval, the State nust have the
followng | egal authorities concerning enforcenent and
conpl i ance assurance:

(1) The State shall have enforcenment authorities that
meet the requirenents of section 70.11 of this chapter,
except that tribal authorities shall have enforcenent
authorities that neet the requirenents of part 49 of this

chapter, the Tribal Ar Rule.

(2) A copy of State statutes, regul ations and

requi renents that contain the appropriate provisions
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granting authority to inplenment and enforce the State rule,
program or requirenment upon approval .

(3) A denmpnstration that the State has adequate
resources to inplenent and enforce all aspects of the rule,
program or requirenment upon approval (except for
authorities explicitly retained by the Adm nistrator, such
as those pursuant to paragraph (d) of this section or
pursuant to part 49 of this chapter), which includes:
ok k% %

(iii1) A description of the agency’s capacity to carry
out the State program including the nunber, occupation, and
general duties of the enpl oyees.

(4) A schedul e denonstrating expeditious State
i npl emrentation of the rule, program or requirenment upon
approval .

(5 A plan that assures expeditious conpliance by al
sources subject to the State rule, program or requirenent
upon approval. The plan should include at a m ninum a
conpl ete description of the State's conpliance tracking and
enf orcement program including but not limted to inspection
strat egi es.

(c) Revisions. Wthin 90 days of any State anmendnent,

repeal or revision of any State rule, program or
requi renent supporting an approval, the State nust provide

the Adm nistrator with a copy of the revised authorities and
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meet the requirenents of either paragraph (c)(1) or (c)(2)
of this section.

(1)(i) The State shall provide the Adm nistrator with a
witten finding by the State Attorney Ceneral (or for a
| ocal agency or tribal authority, the General Counsel wth
full authority to represent the | ocal agency or tri bal
authority) that the State's revised legal authorities are
adequate to continue to inplenent and to enforce al
previ ously approved State rules and the approved State
program (as applicable) and adequate to continue to assure
conpliance by all sources wthin the State with approved
rules, the approved program or other requirenents (as
appl i cabl e) and each applicable section 112 rule, em ssion
standard or requirenent.

(i) If the Admnistrator determnes that the witten
finding is not adequate, the State shall request approval of
the revised rule, program or requirenent according to the
provi si ons of paragraph (c)(2).

(2) The State shall request approval under this subpart
for any revised rule, program or requirenent.

(1) I'f the Adm nistrator approves the revised rule,
program or requirenent, the revised rule, program or
requi renent will replace the previously approved rul e,

program or requirenent.
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(ti) If the Adm nistrator disapproves the revised rule,
program or requirenent, the Admnistrator will initiate
procedures under 863.96 to w thdraw approval of any
previ ously approved rule, program or requirenent that may
be affected by the revised authorities.

(tit) Until such tinme as the Adm ni strator approves or
wi t hdraws approval of a revised rule, program or
requi renent, the previously approved rule, program or
requi renent remains federally enforceable and the revised
rule, program or requirenent is not federally enforceable.

(3)(i) If the EPA anends, or otherw se revises a
pronul gated section 112 rule, em ssion standard, or
requi renent for which the State has received del egation to
i npl enent and enforce unchanged or for which the State has
an approved alternative rule, program or other requirenent
under this subpart E, then the State shall submt to the EPA
a revised equival ency denonstration within 90 days.

(11) The revised equival ency denonstration wll be
revi ewed and approved or denied according to the procedures
set forth in this section and 8863.91, 63.92, 63.93, 63.94,
63. 95, or 63.97, whichever are applicable.

(d) Partial approval.

(1) If a State's legal authorities submtted under this

subpart substantially neet the requirenents of
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paragraph (b)(1) of this section, but are not fully
approvabl e, the Adm nistrator may grant a partial approval
wth the State’s consent. The State should specify which
authorities in paragraph(b)(1) of this section are not fully
approvable. The EPA wll continue to inplenent and enforce
those authorities under paragraph (b)(1) of this section
that are not approved. |If a State fails to satisfy any of
the other requirenents in paragraph (b) of this section, the
submttal will be disapproved.

(2) If arule or programsubmtted under this subpart
nmeets the requirenents of 8863.92, 63.93, 63.94, 63.95, or
63. 97 as appropriate, with the exception of a separable
portion of that rule or program a State may renove that
separable portion of its rule or program The State nust
speci fy which aspect of the rule or programis deficient.
Alternatively, the Adm nistrator nay renbve that separable
portion with the State’s consent. The Adm nistrator may
then grant a partial approval of the portion of the rule or
programthat nmeets the requirenents of this subpart.

(3) |If EPA determnes that there are too many areas of
deficiency or that separating the responsibilities between
Federal and State governnent would be too cunbersone and
conpl ex, then the EPA may di sapprove the submttal inits
entirety. The EPA is under no duty to approve rules or

prograns in part. The EPA reserves the right to di sapprove
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rules and prograns entirely if, in the EPA s judgenent,
partial approval is not workable.

(e) Delegable Authorities. A State nay exercise

certain discretionary authorities granted to the
Adm ni strator under subpart A of this part, but nay not
exercise others, according to the following criteria:

(1)(i) A State may ask the appropriate EPA Regi onal
Ofice to delegate any of the authorities listed as
“Category 17, in paragraph (e)(1)(ii) of this section,
bel ow. The EPA Regional Ofice will del egate any such
authorities at their discretion. The EPA Regional Ofice
may request to review an opportunity to review any State
deci sion pursuant to the authorities listed in paragraph
(e)(1)(ii) of this section.

(1i) “Category I” shall consist of the follow ng
aut horities:

(A) Section 63.1, Applicability Determ nations,

(B) Section 63.6(e), Operation and Mi ntenance
Requirenments - Responsibility for Determ ning Conpliance,

(C Section 63.6(f), Conpliance with Non-Qpacity
St andards - Responsibility for Determ ning Conpliance,

(D) Section 63.6(h), Conpliance with Opacity and

Vi sible Em ssions Standards - Responsibility for Determ ning

Conpl i ance,
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(E) Sections 63.7(c)(2)(i) and (d), Approval of Site-
Specific Test Pl ans,

(F) Section 63.7(e)(2)(i), Approval of M nor
Alternatives to Test Mt hods,

(G Section 63.7(e)(2)(ii) and (f), Approval of
I nternmediate Alternatives to Test Mt hods,

(H Section 63.7(e)(iii), Approval of Shorter Sanpling
Ti mes and Vol unes When Necessitated by Process Vari abl es or
O her Factors,

(1) Sections 63.7(e)(2)(iv), (h)(2), and (h)(3),
Wai ver of Performance Testi ng,

(J) Sections 63.8(c)(1) and (e)(1), Approval of Site-
Specific Performance Eval uation (nonitoring) Test Plans,

(K) Section 63.8(f), Approval of Mnor Alternatives to
Moni t ori ng,

(L) Section 63.8(f), Approval of Internediate
Alternatives to Mnitoring, and

(M Section 63.9 and 63.10, Approval of Adjustnents to
Time Periods for Submtting Reports.

(2)(1) A State may not exercise any of the
di scretionary authorities listed as “Category I1” in
863.91(e)(3)(ii) bel ow

(1i) “Category I1” shall consist of the follow ng

aut horiti es:
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(A) Section 63.6(g), Approval of Alternative Non-
Opacity Em ssion Standards,

(B) Section 63.6(h)(9), Approval of Alternative
Opacity Standards,

(C Sections 63.7(e)(2)(ii) and (f), Approval of Mjor
Al ternative Test Methods, and

(D) Section 63.10(f), Waiver of Recordkeeping -- all.

(f) Relationship to G her Standards. No rule shall be

approved under the provisions of this subpart that would
override the requirenments of any other applicable program or
rul e under the Clean Air Act or under State |aw

5. Anend 863.92 by revising the first sentence of
paragraph (a)(1) and paragraph (a)(2) to read as foll ows:

863.92 Approval of a State rule that adjusts a section 112

rul e.

*x * * % %

(a) Approval process.

(1) If the Admnistrator finds that the criteria of
this section and the criteria of 863.91 are net, the
Adm nistrator will approve the State rule, publish it in the

Federal Register and incorporate it, directly or by

reference, in the appropriate subpart of part 63, w thout
addi tional notice and opportunity for comment. * * *
(2) If the Admnistrator finds that any one of the

State adjustnents to the Federal rule is in any way
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anbi guous with respect to the stringency of applicability,
the stringency of the level of control, the stringency of
t he conpliance and enforcenent neasures, or the stringency
of the conpliance dates for any affected source or em ssion
point, the Adm nistrator will disapprove the State rule.

* * * % %

6. Anmend 863.93 by revising the first sentence of
paragraph (a)(2), paragraphs (a)(3), (a)(4), (a)(5), (b)(4)
introductory text, and (b)(4)(ii) to read as foll ows:

863.93 Approval of State authorities that substitute for a

section 112 rul e.

*x * * % %

(a) * * *
(2) If, after review of public coments and any State

responses to comments submtted to the Adm nistrator within

21 days of the close of the public comment period, the

Adm nistrator finds that the criteria of this section and

the criteria of 863.91 are net, the Admnistrator wl|l

approve the State authorities under this section, publish

t he approved authorities in the Federal Register, and

incorporate themdirectly or by reference, in the
appropriate subpart of part 63. * * *

(3) If the Admnistrator finds that any of the
requi renents of this section or 863.91 have not been net,

the Adm nistrator wll partially approve or disapprove the
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State authorities. For any disapprovals, the Adm nistrator
wll provide the State with the basis for the disapproval
and what actions the State can take to make the authorities
appr ovabl e.

(4) Authorities submtted for approval under this
section shall include State rules or other requirenents
enforceabl e under State |law that would substitute for a
section 112 rule.

(5 Wthin 180 days of receiving a conpl ete request
for approval under this section, the Admnistrator wll
ei ther approve, partially approve, or disapprove the State
request.

(b) * * *

(4) At a mninum the approved State rul e(s) nust
i nclude the foll ow ng conpliance and enforcenent neasures.
(For rules addressing the accidental rel ease prevention
program m ni mum conpliance and enforcenent provisions are
described in 863.95.)

* %

(i) 1If a standard in the approved rule is not
i nst ant aneous, a maxi mum averagi ng tine nust be established.
ok k% %

7. Revise 863.94 to read as foll ows:

863.94 Approval of State pernt terns and conditions for a

section 112 rul e.
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Under this section a State nay seek approval of a State
programto be inplenmented and enforced in Iieu of specified
exi sting and future Federal em ssion standards or
requi renents pronul gated under section 112(d),
section 112(f) or section 112(h), for those affected sources
permtted by the State under part 70 or part 71 of this
chapter.

(a) Up-front approval process.

(1) Wthin 21 days after receipt of a conplete request
for approval of a State programunder this section the
Adm nistrator wll seek public coment for 21 days on the
State request for approval. The Admnistrator will require
that comments be submtted concurrently to the State.

(2) If, after review of all public comments, and State
responses to comments submitted to the Adm nistrator within
14 days of the close of the public comrent period, the
Adm nistrator finds that the criteria of paragraph (b) of
this section and the criteria of 863.91 are net, the
Adm nistrator will approve the State program The approved

programw || be published in the Federal Register and

incorporated directly or by reference in the appropriate
subpart of part 63.
(3) If the Admnistrator finds that any of the

criteria of paragraph (b) of this section or 863.91 have not
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been net, the Adm nistrator wll partially approve or
di sapprove the State program For any di sapprovals, the
Adm nistrator wll provide the State with the basis for the
di sapproval and what action the State can take to make the
prograns approvabl e.

(4) Wthin 90 days of receiving a conplete request for
approval under this section, the Admnistrator will either
approve, partially approve, or disapprove the State request.

(b) Criteria for up-front approval. Any request for

program approval under this section shall neet all of the
criteria of this paragraph and 863. 91 before approval. The
State shall provide the Adm nistrator with

(D(i) An identification of all specific sources in
source categories listed pursuant to subsection 1120 for
which the State is seeking authority to inplenent and
enforce alternative requirenents under this section. The
State’s list may not exceed five sources in any single
source category.

(ii) If the identified sources in any source category
conprise a subset of the sources in that category wthin the
State’s jurisdiction, the State shall request del egation for
the remai nder of the sources in that category that are

required to be permtted by the State under part 70 or
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part 71 of this chapter. The State shall request del egation
for the remai nder of the sources in that category under
anot her section of this subpart.

(2) An identification of all existing and future
section 112 em ssion standards for which the State is
seeking authority under this section to inplenent and
enforce alternative requirenents.

(3) A denonstration that the State has an approved
title V operating permt programand that the program
permts the affected sources.

(c) Approval process for alternative requirenents.

(1) After pronulgation of a Federal em ssion standard
for which the State has program approval to inplenent and
enforce alternative requirenents in the formof title V
permt ternms and conditions, the State shall provide the
Adm nistrator wwth draft permt terns and conditions that
are sufficient, in the Adm nistrator’s judgenent, to all ow
the Adm nistrator to determ ne equival ency. The permt
terms and conditions shall reflect all of the requirenents
of the otherw se applicable Federal section 112 em ssion
standard(s) including any alternative requirenents that the
State is seeking to inplenent and enforce.

(2) The Adm nistrator will notify the State within
30 days of receipt of a request for approval of alternative

requi renents under this paragraph as to whether the request
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for approval is conplete according to the criteria in
paragraph (d) of this section. |f a request for approval is
inconplete, in his or her notification to the State, the
Adm nistrator wll specify the deficient elenents of the
State’s request.

(3) If, after evaluation of the draft permt terns and
conditions that were submtted by the State, the
Adm nistrator finds that the criteria of paragraph (d) of
this section have been net, the Adm nistrator will approve
the State’'s alternative requirenents (by approving the draft
permt ternms and conditions) and notify the State in witing
of the approval. The Adm nistrator may approve the State’s
alternative requirenents on the condition that the State
makes certain changes to the draft permt ternms and
conditions and includes the changes in the conplete draft,
proposed, and final title V permts for the affected
sources. |If the Adm nistrator approves the alternative
requi renents on the condition that the State nmakes certain
changes to them the State shall make those changes or the
alternative requirenents will not be federally enforceable
when they are included in the final permt, even if the
Adm ni strator does not object to the proposed permt.
Unless and until the Admnistrator affirmatively approves
the State’'s alternative requirenents (by approving the draft

permt terns and conditions) under this paragraph, and those
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requi renents (permt terns) are incorporated into the final
title V permt for any affected source, the otherw se
appl i cabl e Federal em ssion standard(s) remain the federally
enforceabl e and federally applicable requirenents for that
source. The approved alternative requirenents becone
federally enforceable for that affected source fromthe date
of issuance (or revision) of the source’'s title V permt.
The Federal em ssion standard(s) remain in full force and
effect for any covered source that does not have an
alternative permt approved by the Adm nistrator.

(4) If, after evaluation of the draft permt terns and
conditions that were submtted by the State, the
Adm nistrator finds that the criteria of paragraph (d) of
this section have not been net, the Admnistrator wll
di sapprove the State’'s alternative requirenents and notify
the State in witing of the disapproval. 1In the notice of
di sapproval, the Adm nistrator will specify the deficient or
nonapprovabl e el ements of the State’'s alternative
requi renents. |If the Adm nistrator di sapproves the State’s
alternative requirenents, the otherw se applicabl e Federa
em ssion standard(s) remain the applicable, federally
enforceabl e requirenents for those affected sources.

(5 Wthin 90 days of receiving a conplete request for

approval under this paragraph, the Adm nistrator will either
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approve, partially approve, or disapprove the State’s
alternative requirenents.

(6) Nothing in this section precludes the State from
submtting alternative requirenents in the formof title V
permt terns and conditions for approval under this
paragraph at the sane tine the State submits its programto
the Adm nistrator for up-front approval under paragraph (a)
of this section, provided that the Federal em ssion
standards for which the State submts alternative
requi renents are pronulgated at the tine of the State’s
submttal. |If the Admnistrator finds that the criteria of
863.91 and the criteria of paragraphs (b) and (d) of this
section are net, the Adm nistrator wll approve both the
State program and the permt terns and conditions within
90 days of receiving a conplete request for approval.

Al ternatively, follow ng up-front approval, the State may
submt alternative requirenents in the formof title V
permt terns and conditions for approval under this
paragraph at any tine after pronul gation of the Federal
em ssi on standards.

(d) Approval criteria for alternative requirenents.

Any request for approval under this paragraph shal
nmeet the following criteria. Taken together, the criteria
in this paragraph describe the m nimumcontents of a State’s

equi val ency denonstration for a pronul gated Federal section
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112 em ssion standard. To be approvable, the State
subm ttal nust contain sufficient detail to allow the
Adm nistrator to nmake a determ nati on of equival ency between
the State’s alternative requirenents and the Federal
requi renents. Each submttal of alternative requirenents in
the formof draft permit terns and conditions for an
af fected source shall

(1) Identify the specific, practicably enforceable
terms and conditions with which the source would be required
to conply upon issuance or revision of the title V permt.
The State shall submt permt ternms and conditions that
reflect all of the requirenments of the otherw se applicable
Federal section 112 em ssion standard(s) including any
alternative requirenents that the State is seeking to
i npl ement and enforce. The State shall identify for the
Adm ni strator the specific permt terns and conditions that
contain alternative requirenents.

(2) Identify specifically how the alternative
requirenents in the formof permt terns and conditions are
the sane as or differ fromthe requirenments in the otherw se
appl i cabl e Federal em ssion standard(s) (including any
applicable requirements in subpart A or other subparts or
appendi ces of this part). The State shall provide this

identification in a side-by-side conparison of the State’s
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requirenents in the formof permt terns and conditions and
the requirenents of the Federal em ssion standard(s).

(3) The State shall provide the Adm nistrator with
detai |l ed docunentation that denonstrates the State’ s belief
that the alternative requirenents neet the criteria
specified in 863.93(b), i.e., that the alternative
requi renents are at |east as stringent as the otherw se
appl i cabl e Federal requirenents.

(e) lncorporation of permt ternms and conditions into

title V pernits.

(1) After approval of the State’'s alternative
requi renents under this section, the State shall incorporate
the approved permt terns and conditions into title V
permts for the affected sources. The State shall issue or
revise the title V permts according to the provisions
contained in 870.7 or 871.7 of this chapter.

(2) In the notice of draft permt availability, and in
each draft, proposed, and final permt, the State shal
indicate promnently that the permt contains alternative
section 112 requirenents. In the notice of draft permt
availability, the State shall specifically solicit public
comment on the alternative requirenents. 1In addition, the
State shall attach all docunents supporting the approved
equi val ency determ nation for those alternative requirenents

to each draft, proposed, and final permt.
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8. Revi se §863.95 to read as foll ows:

863.95 Additional approval criteria for accidental rel ease

preventi on prograns.

(a) A State subm ssion for approval of a 40 CFR
part 68 program nust neet the criteria and be in accordance
with the procedures of this section, 863.91, and, where
appropriate, either 863.92 or 863. 93.

(b) The State part 68 program application shal
contain the follow ng el enents consistent with the
procedures in 863.91 and, where appropriate, either 863.92
or 863.93:

(1) A denonstration of the State's authority and
resources to inplenent and enforce regul ations that are no
| ess stringent than the regul ations 40 CFR part 68,
subparts A through F and 868. 200;

(2) Procedures for:

(1) Reviewi ng risk managenent plans; and

(1i) Providing technical assistance to stationary
sources, including small businesses.

(3) A denpnstration of the State's authority to
enforce all part 68 requirenments including an auditing
strategy that conplies with 40 CFR part 68.220.

(c) A State may request approval for a conplete or

partial program
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9. Anend 863.96 by revising paragraphs (a)(1)
introductory text, (a)(1)(l) through (a)(1)(v), (a)(2), the
first sentence of (b)(1), the last sentence of (b)(2),
(b)(2)(ii), (b)y(2)(iii), (b)(3), the first sentence of
(b)(4), the first sentence of (b)(4)(i), (b)(4)(ii) through
(b)(4)(iv), (b)(6), (b)(7), (b)(7)(i), and (b)(7)(ii) to
read as follows:

863. 96 Revi ew and wit hdrawal of approval.

(a) * * *

(1) The Admnistrator may at any tine request any of
the following information to review the adequacy of
i npl ementati on and enforcenent of an approved rule, program
or other section 112 requirenent and the State shall provide
that information within 45 days of the Adm nistrator's
request:

(1) Copies of any State statutes, rules, regulations,
authorities, or other requirenents that have anended,
repeal ed or revised the approved State rule, program or
requi renent since approval or since the imedi ately previous
EPA revi ew,

(i1i) Information to denonstrate adequate State
enforcenent and conpliance nonitoring activities with
respect to all approved State rules, prograns, or
requirenents and with all section 112 rules, em ssion

st andards, or requirenents;
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(tit) Information to denonstrate adequate funding,
staff, and other resources to inplenent and enforce the
State's approved rule, program or requirenent;

(tv) A schedule for inplenmenting the State's approved
rule, program or requirenent that assures conpliance with
all section 112 rules and requirenments that the EPA has
pronul gated since approval or since the imedi ately previous
EPA revi ew,

(v) Alist of title V or other permts issued,
anmended, revised, or revoked since approval or since the
i mredi ately previous EPA review, for sources subject to a
State rule, program or requirenent approved under this

subpart.

(2) Upon request by the Adm nistrator, the State shal
denonstrate that each State rule, program or requirenent
applied to an affected source or category of sources is
achi eving equivalent or greater em ssion reductions as the
ot herwi se applicable Federal rule, emssion |limtation, or
st andar d.

(b) * * *

(1) If the Admnistrator has reason to believe that a
State is not adequately inplenenting or enforcing an
approved rule, program or requirenent according to the

criteria of this subpart or that an approved rul e, program
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or requirenent is not achieving em ssion reductions that are
equi valent to or greater than the otherw se applicable
Federal rule, em ssion standard or requirenents, the
Adm nistrator wll so informthe State in witing and w ||
identify the reasons why the Adm ni strator believes that the
State's rule, program or requirenent is not adequate. * * *

(2) * * * If the State does not correct the identified
deficiencies wthin 90 days after receiving revised notice
of deficiencies, the Adm nistrator shall w thdraw approval
of the State's rule, program or requirenent upon a
determ nation that:
ok k% %

(1i) The State is not adequately inplenmenting or
enforcing the approved rule, program or requirenment, or

(ti1) An approved rule, program or requirement is not
achi eving em ssion reductions that are equivalent to or
greater than the otherw se applicable Federal rule.

(3) The Adm nistrator may w t hdraw approval for part
of a rule, program or requirenent, or for an entire rule,
program or requirenent.

(4) Any State rule, program or requirenent, or
portion thereof for which approval is withdrawn is no |onger
federally enforceable. * * *

(i) Upon withdrawal of approval, the Adm nistrator w ||

publ i sh an expeditious schedul e for sources subject to the
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previ ously approved State rule, program or requirenent to
cone into conpliance with applicable Federal requirenents. *
* %

(i) Upon wthdrawal, the State shall reopen, under
the provisions of 870.7(f) or 871.7(l) of this chapter, the
title V permt of each source subject to the previously
approved rul es, prograns, or requirenents in order to assure
conpliance through the permt with the applicable
requi renents for each source.

(tit) If the Adm nistrator wthdraws approval of State
rules, prograns, or requirenents applicable to sources that
are not subject to title V permts, the applicable State
rules, prograns, or requirenments are no |longer federally
enf or ceabl e.

(tv) If the Adm nistrator wi thdraws approval of a
portion of a State rule, program or requirenent, other
approved portions of the State rule, program or requirenent
that are not withdrawn shall remain in effect.
ok k% %

(6) A State may submt a new rule, program or
requi renment, or portion thereof for approval after the
Adm ni strator has w thdrawn approval of the State's rule,
program or requirenent, or portion of a rule, program or
requi renent. The Adm nistrator will determ ne whether the

new rul e, program or requirenent or portion thereof is
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approvabl e according to the criteria and procedures of
§63. 91 and 863.92, 863.93 or 863.94, 863.95, or 863.97, as
appropri ate.

(7) A State may voluntarily wi thdraw from an approved
State rule, program or requirenent or portion thereof by
notifying the Adm nistrator and all affected sources subject
to the rule, program or requirenent and providing notice
and opportunity for comment to the public within the State.

(1) Upon voluntary wthdrawal by a State, the
Adm nistrator wll publish a tinetable for sources subject
to the previously approved State rule, program or
requi renent to conme into conpliance with applicabl e Federal
requirenents.

(1i) Upon voluntary withdrawal, the State nust reopen
and revise the title V permts of all sources affected by
the withdrawal as provided for in this section and 870. 7(f)
and 871.7(f) of this chapter, and the Federal rule, em ssion
standard, or requirement that would have been applicable in
t he absence of approval under this subpart will becone the
appl i cabl e requirenent for the source.

10. Add 863.97 and add and reserve 863.98 to read as
fol |l ows:

863. 97 Approval of a State programthat substitutes for

section 112 requirenents.
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Under this section, a State may seek approval of a
State programto be inplenented and enforced in |lieu of
specified existing or future Federal em ssion standards or
requi renents pronul gated under sections 112(d), 112(f), or
112(h). A State may not seek approval under this section
for a programthat inplenments and enforces section 112(r)
requirenents.

(a) Up-front approval process.

(1) Wthin 21 days after receipt of a conplete request
for approval of a State program submtted only under
paragraph (b)(1) of this section, the Adm nistrator wll
seek public coment for 21 days on the State request.

(2) Wthin 45 days after receipt of a conplete request
for approval of a State program subm tted under both
paragraphs (b)(1) and (b)(2) of this section, the
Adm nistrator wll seek public coment for a m ni mum of
21 days on the State request.

(3) The Admnistrator will require that comrents be
subm tted concurrently to the State.

(4) If, after review of all public coments, and State
responses to comments submtted to the Adm nistrator within
(1)14 days of the close of the public coment period in the
case of submttals only under paragraph (b)(1), or (ii) 30

days of the close of the public comment period in the case
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of submttals under both paragraphs (b)(1) and (b)(2), the
Adm nistrator finds that the criteria of paragraph (b) of
this section and the criteria of 863.91 are net, the
Adm nistrator wll approve or partially approve the State
program The approved State programw || be published in

the Federal Reqgister and incorporated, directly or by

reference, in the appropriate subpart of part 63.

(5 If the Admnistrator finds that any of the
criteria of paragraph (b) of this section or 863.91 have not
been net, the Adm nistrator wll partially approve or
di sapprove the State program

(6) The Admnistrator will either approve, partially
approve, or disapprove the State request:

(') Wthin 90 days after receipt of a conplete request
for approval of a State program subm tted under paragraph
(b)(1) of this section; or

(1i) Wthin 180 days after receipt of a conplete
request for approval of a State program subm tted under both
paragraphs (b)(1) and (b)(2) of this section.

(b) Criteria for up-front approval. Any request for

program approval under this section shall neet all of the
criteria of this paragraph and 863. 91 before approval.
(1) For every request for program approval under this

section, the State shall provide the Admnistrator with an
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identification of the specific source categories |isted
pursuant to section 112(c) and an identification of all
exi sting and future section 112 em ssion standards or other
requirenents for which the State is seeking authority to
i npl ement and enforce alternative requirenments under this
section.

(2) In addition, the State may provide the
Adm nistrator with one or nore of the follow ng program
el ements for approval under this paragraph:

(1) Alternative requirements in State rules,
regul ations, or general permts (or other enforceable
mechani sns) that apply generically to one or nore categories
of sources and for which the State seeks approval to
i npl emrent and enforce in |ieu of specific existing Federal
section 112 em ssion standards or requirenents. The
Adm ni strator nmay approve or disapprove the alternative
requi renents in these rules, regulations, or permts when
she approves or disapproves the State’s up-front submttal
under this paragraph. |In the future, after new Federal
em ssion standards or requirenents are promnul gated, the
State may extend the applicability of approved generic
alternative requirenents to additional source categories by
repeating the approval process specified in paragraph (a) of
this section. To be approvable, any request for approval of

generic alternative requirenments during the up-front
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approval process shall neet the criteria in paragraph (d) of
this section.

(1i) A description of the nechanisnm(s) that is (are)
enforceable as a matter of State law that the State will use
to inplenent and enforce alternative requirenents for area
sources. The nechanisns that may be approved under this
par agraph include, but are not limted to, rules,
regul ati ons, and general permts that apply to categories of
sources. The State shall denonstrate to the Adm nistrator
that the State has adequate resources and authorities to
i npl enent and enforce alternative section 112 requirenents
using the State nechanisn(s).

(c) Approval process for alternative requirenents.

(1) After pronulgation of a Federal em ssion standard
or requirenent for which the State has program approval
under this section to inplenent and enforce alternative
requirenents, the State shall provide the Adm nistrator with
alternative requirenents that are sufficient, in the
Adm ni strator’s judgenent, to allow the Adm nistrator to
det erm ne equi val ency under paragraph (d) of this section.
The alternative requirenments shall reflect all of the
requi renents of the otherw se applicable Federal section 112
em ssion standard or requirenent, including any alternative
requirenents that the State is seeking to inplenent and

enforce. Alternative requirenents submtted for approva
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under this paragraph shall be contained in rules,
regul ations, general permts, or other nmechanisns that apply
to and are enforceable under State |law for categories of
sources. State policies are not approvable under this
section unless and until they are incorporated into
specific, enforceable, alternative requirenents in rules,
permts, or other mechanisnms that apply to categories of
sour ces.

(2) The Admnistrator will notify the State within 30
days of receipt of a request for approval under this
paragraph as to whether the request for approval is conplete
according to the criteria in paragraph (d) of this section.
If a request for approval is inconplete, in his or her
notification to the State, the Adm nistrator will specify
the deficient elenents of the State s request.

(3) Wthin 45 days after receipt of a conplete request
for approval under this paragraph, the Adm nistrator wll
seek public comment for a mninmum of 21 days on the State
request for approval. The Admnistrator will require that
comments be submitted concurrently to the State.

(4) If, after review of public coments and any State
responses to comments submtted to the Adm nistrator within
21 days of the close of the public comment period, the

Adm nistrator finds that the criteria of paragraph (d) of
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this section and the criteria of 863.91 are net, the
Adm nistrator wll approve the State’'s alternative
requi renents. The approved alternative requirenents wll be

published in the Federal Register and incorporated, directly

or by reference, in the appropriate subpart of part 63.

(5 If the Admnistrator finds that any of the
requi renents of paragraph (d) of this section or 863.91 have
not been net, the Adm nistrator will partially approve or
di sapprove the State’s alternative requirenents. For any
di sapprovals, the Admnistrator will provide the State with
the basis for the disapproval and what action the State can
take to nake the alternative requirenents approvabl e.

(6) Wthin 180 days of receiving a conpl ete request
for approval under this paragraph, the Adm nistrator wll
ei ther approve, partially approve, or disapprove the State
request.

(7) Nothing in this section precludes the State from
submtting alternative requirenents for approval under this
paragraph at the sane tine the State submts its programto
the Adm nistrator for up-front approval under paragraph (a)
of this section, provided that the Federal em ssion
standards or requirenents for which the State submts
alternative requirenents are pronul gated at the tinme of the
State’s submttal. |If the State submts alternative

requi renents for approval at the same tine the State submts
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its programfor approval, the Admnistrator will have 45
days, rather than 30 days, after receiving a conplete
request for approval to seek public comrent on the State
request. |If the Admnistrator finds that the criteria of
863.91 and the criteria of paragraphs (b) and (d) of this
section are net, the Adm nistrator wll approve both the
State program and the alternative requirenents within
180 days of receiving a conplete request for approval.
Al ternatively, follow ng up-front approval, the State may
submt alternative requirenents for approval under this
paragraph at any tinme after pronul gation of the Federal
em ssion standards or requirenents.

(d) Approval criteria for alternative requirenents.

Any request for approval under this paragraph shall neet the
followng criteria. Taken together, the criteria in this
par agraph describe the mninmum contents of a State’s
equi val ency denonstration for a pronul gated Federal
section 112 em ssion standard or requirenent. To be
approvabl e, the State submttal nust contain sufficient
detail to allow the Admnistrator to make a determ nation of
equi val ency between the State’s alternative requirenents and
the Federal requirenents. Each submttal of alternative
requi renents for a category of sources shall:

(1) Include copies of all State rules, regul ations,

permts, inplenentation plans, or other enforceable
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mechani snms that contain the alternative requirenents for
which the State is seeking approval. These docunents shal
al so contain requirements that reflect all of the
requi renents of the otherw se applicable Federal section 112
em ssion standard(s) or requirenent(s) for which the State
is not submtting alternatives. The State shall identify
for the Adm nistrator the specific requirenents with which
sources in a source category are required to conply
i ncluding the specific alternative requirenents.

(2) Identify specifically howthe alternative
requirenents are the sane as or differ fromthe requirenments
in the otherw se applicable Federal em ssion standard(s) or
requi renment (s) (including any applicable requirenents in
subpart A or other subparts or appendices of this part).
The State shall provide this identification in a side-by-
si de conparison of the State’s requirenments and the
requi renents of the Federal em ssion standard(s) or
requirenment (s).

(3) The State shall provide the Adm nistrator with
detai |l ed docunentation that denonstrates the State’ s belief
that the alternative requirenents neet the criteria
specified in 863.93(b) of this subpart, i.e., that the
alternative requirenents are at |east as stringent as the
ot herwi se applicabl e Federal requirenents.

863. 98 [ Reserved].



