ENVI RONMENTAL PROTECTI ON AGENCY

[ FRL- 6915- 1]
Operating Permts Program

Noti ce of Commrent Period on Program Deficiencies

AGENCY: Environnental Protection Agency (EPA).

ACTI ON: Notice of comment period.

SUMMVARY: The EPA is announcing a 90-day comrent peri od
for menbers of the public to identify deficiencies they
perceive exist in State and | ocal agency operating
permts progranms required by title V of the Clean Air Act
(Act). The deficiencies the public clains exist can be
either deficiencies in the substance of the approved
program or deficiencies in how a permtting authority is
i npl ementing its program The Agency wi || consider
information received fromthe public and determ ne

whet her it agrees or disagrees with the purported
deficiencies and will then publish notices of those
findings. Were the Agency agrees there is a deficiency,
it will publish a notice of deficiency and establish a
timeframe for the permtting authority to take action to
correct the deficiency.

DATES: Comments identifying possible deficiencies in

State and | ocal operating permts prograns nust be
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received by [insert date 90 days after publication].
ADDRESSES: Comments on possible operating permts
program or inplenmentation deficiencies nust be mailed to
t he appropriate EPA Regional O fice. Addresses for the
EPA Regional O fices to which comments should be sent and
the permtting agencies covered by each Region are as
fol | ows:
REGON |I: Susan E. T. Studlien, Deputy Director, Ofice
of Ecosystem Protection, EPA Region |I (WAA), #1 Congress
Street, Box 1100, Boston, Massachusetts 92114 for
Connecticut, Maine, Massachusetts, New Hanpshire, Rhode
| sl and, and Vernont.
REGON I'l: Kathleen C. Callahan, Director, Division of
Envi ronment al Pl anning and Protection, EPA Region Il, 290
Br oadway, New York, New York 10007-1866 for New Jersey,
New York, Puerto Rico, and Virgin Islands.
REGON Il11: Judith M Katz, Director, Air Protection
Di vi si on, EPA Region Il (3AP00), 1650 Arch Street,
Phi | adel phi a, Pennsylvania 19103-2029 for Del aware,
District of Colunbia, Maryland, Pennsylvania, Virginia,
and West Virginia.
REGION IV: Wnston A. Smith, Director, Air, Pesticides,

and Toxi cs Managenent Division, EPA Region |V, 12th
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Fl oor, 61 Forsyth Street, SW Atlanta, Georgia 30303 for
Al abama; Huntsville, Al abama; Jefferson County, Al abang;
Fl ori da; Georgia; Kentucky; Louisville-Jefferson County,
Kent ucky; M ssissippi; North Carolina; Forsyth County,
North Carolina; Western North Carolina; Mecklenburg
County, North Carolina; South Carolina; Tennessee;
Nashvi | | e- Davi dson County, Tennessee; Ham |Iton County,
Tennessee; Knox County, Tennessee; and Menphi s- Shel by
County, Tennessee.
REG ON V: Bharat Mathur, Director, Air and Radiation
Di vi si on, EPA Region V (5A-18J), 77 W Jackson Boul evard,
Chi cago, Illinois 60604 for Illinois, Indiana, M chigan,
M nnesota, Ohio, and W sconsin.
REG ON VI: Carl Edlund, Director, Miltimedia Planning
and Permtting Division, EPA Region VI (6T), 1445 Ross
Avenue Dal | as, Texas 75202-2733 for Arkansas; Loui siana;
New Mexi co; Al buquer que, New Mexi co; Okl ahoma; and Texas.
REGON VII: WIlliam A. Spratlin, Director, Air, RCRA
and Toxics Division, EPA Region VII, 901 N. 5'" Street,
Kansas City, Kansas 66101-2907 for |owa; Kansas;
M ssouri; Nebraska; Lincoln-Lancaster County, Nebraska;
and Omaha- Dougl as County, Nebraska.

REGON VIIl: Richard R Long, Director, Air and



4
Radi ati on Program EPA Region VIII (8P-AR), 999 18th
Street, Suite 500, Denver, Col orado 80202-2466 for
Col orado; Montana; North Dakota; South Dakota; Ut ah; and
Woni ng.
REG ON | X2 Any Zinmpfer, Acting Director, Air Division
EPA Region I X (A-1), 75 Hawt horne Street, San Franci sco,
California 94105 for Arizona; Maricopa County, Arizona,
Pima County, Arizona; Pinal County, Arizona; all 34 |loca
districts in California; Nevada; Washoe County, Nevada,
Cl ark County Nevada; and Hawaii .
REG ON X: Barbara MAlIlister, Director, Ofice of Air
EPA Region X (AT-081), 1200 Sixth Avenue, Seattle,
Washi ngton 98101 for Al aska; |daho; Oregon; Lane
Regi onal , Oregon; Washi ngton; and all seven | ocal
agenci es i n Washi ngton.
FOR FURTHER | NFORMATI ON CONTACT: Roger Powel |l (tel ephone
919-541-5331), Mil Drop 12, EPA, Information Transfer
and Program Integration Division, Research Triangle Park,
North Carolina, 27711. |Internet address is:
powel | . roger @pa. gov.
SUPPLEMENTARY | NFORMATI ON:

BACKGROUND

Pursuant to section 502(b) of the Act, EPA has
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pronmul gated regul ati ons establishing the m ni mum
requirenents for State and | ocal air agency operating
permts progranms. We pronul gated these regul ati ons on
July 21, 1992 (57 FR 32250), in part 70 of title 40,
chapter I, of the Code of Federal Regulations. Section
502(d) of the Act requires each State to devel op and
submt to EPA an operating permts program neeting the
requi renments of the part 70 regul ations and requires us
to approve or disapprove the submtted program In sone
cases, States have del egated authority to |ocal county or
city air agencies to adm nister operating permts
prograns in their jurisdictions. These operating permts
prograns nmust neet the sane requirenents as the State
prograns. For 99 operating permts progranms, we granted
“interinmi rather than full approval because the prograns
substantially nmet, but did not fully neet, the provisions
of part 70. For interim approved progranms, we identified
in the notice of interimapproval those program
deficiencies that will have to be corrected before we
will grant the program full approval. Sonme of those 99
prograns have since been granted full approval and the
remai nder still have interim approval status.

After a State or |ocal permtting programis granted
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full or interimapproval, EPA has oversight of the
programto insure that the programis inplenented
correctly and is not changed in an unacceptabl e manner.
Section 70.4(i) of the part 70 regul ati ons requires
permtting authorities to keep us apprised of any
proposed program nodi fications and also to submt any
program nodi fications to us for approval. Section
70.10(b) requires any approved operating permts program
to be inplenented “ . . in accordance with the
requirenents of this part and of any agreenent between
the State and the Adm nistrator concerning operation of
the program” That section goes on to specify actions,
as described nore fully below, we will take if the
permtting authority does not adequately inplenment the
program
DI SCUSSI ON OF ACTI ON

On May 22, 2000, EPA issued a final action in the
Federal Register, extending the interim approval period
for 86 operating permts prograns until Decenber 1, 2001.
The Sierra Club and New York Public Interest Research
Group (NYPIRG challenged our final action in the Court
of Appeals for the District of Colunbia Circuit. 1In the

context of discussing settlement of that litigation,



7

Sierra Club and NYPIRG rai sed concerns that nmany prograns
with interimapproval, as well as those with full
approval, have program and or inplenentation
deficiencies. Sierra Club and NYPIRG recogni zed t hat
sections 70.4(i) and 70.10(b) provide authority for us to
require permtting authorities to correct program or
i npl ement ati on deficiencies, but were concerned that we
had not responded tinely to petitions they had filed
requesting us to require such corrections. To address
the concerns raised by Sierra Club and NYPIRG we are
announcing in this notice that the public my submt
comments within the 90-day comment period being provided
requesting us to take action consistent with the
procedures in sections 70.4(i) and 70.10(b). W are
further announcing that we will respond by specific dates
to those coments and any petitions that have previously
been submtted and will take action under sections
70.4(i) and 70.10(b), requiring permtting authorities to
correct any program or inplenentation deficiencies.

This action applies to all approved part 70
operating permts prograns, regardless of whether they
have been granted full or interimapproval. Wthin the

timeframes specified below, we will take action to
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respond to any clains of deficiency.

Do not include in your comments any program
deficiencies that were identified as such by us when we
granted the programinteri mapproval. Those program
deficiencies are already identified and permtting
authorities are already taking action to correct themin
order to avoid inmposition of the Federal permtting
program on December 1, 2001. We will not consi der
comments that generically assert deficiencies for
mul ti ple prograns. Be specific in your coments both as
to the State or local permtting program and the
deficiencies being raised. Wth respect to program
deficiencies, please note the specific provisions of
concern in the permtting authority’s regulations or the
State statute and identify the provision or provisions in
part 70 or title V with which the programconflicts. For
i mpl ementation deficiencies, identify the rel evant
regul atory or statutory provision that is not being
properly inplenmented and provide the bases for the claim
that the permtting authority is not properly
i mpl ementing that portion of the program For exanpl e,
if you assert that pernmits are being issued in a manner

inconsistent with an element of the program identify
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specific permts that you believe were incorrectly issued
and the ways in which you believe those permts to be
defici ent.

Send comments concerning potential deficiencies to
t he appropriate EPA Regional O fice, the addresses for
whi ch are provided above under ADDRESSES.

After reviewing coments received within the comment
period, we will issue a notice of deficiency (NOD) for
any clainmed shortcomng in an operating permts program
that we agree constitutes a “deficiency” within the
meani ng of part 70. For those alleged deficiencies with
whi ch we disagree, we will publish a notice explaining
our reasons for not making a finding of deficiency. W
wi |l substantively consider all specific clainms of
deficiency, including clainms that could have been raised
during the initial approval process. For any NOD, a
timeframe for correction of the deficiencies consistent
with sections 70.4(i) or 70.10(b) will be specified in
the notice. Consistent with section 70.4(i), in no event
will a permtting authority be allowed nore than 2 years
to correct a program deficiency.

By December 1, 2001, we will publish NOD s for

deficiencies identified for progranms that have not been
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granted full approval as of [insert date of publication].
We will at the sanme tine also publish a notice
identifying any all eged problens that we do not agree are
deficiencies. For prograns that have been granted full
approval as of [insert date of publication], we wll
publish any NOD's by April 1, 2002, along with any
notices of disagreenent. W believe these tine periods
provi de adequate time for us to respond to conmments

rai sed during the aforenenti oned conment peri od.

Dat ed: Decenber 5, 2000 Elizabeth Craig,
Acting Assistant Adm nistrator
for Air and Radi ati on.



