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Title 40—Protection of the Environment

CHAPTER [—ENVIRONMENTAL
PROTECTION AGENCY .

SUBCHAPTER D—WATER PROGRAMS
PART 112—OIL POLLUTION PREVENTION

Non-transportation Related Onshore and
Offshore. Facilities

Notice of proposed rule making was
published on July 19, 1973, containing
proposed regulations, required by ‘an
pursuant to section 311(j) (1) (C) of the
Federal Water Pollution Control Act,
as amended (86 Stat. 868, 33 U.S.C. 1251
et seq.), (FWPCA)}, to prevent discharges
of oil info the navigable waters of the
United States and to contain such dis-
charges if they occur. The proposed reg-

ulations endeavor to prevent such spills .

by establishing- procedures methods and
equipment requn'ements of owners or op-’
erators of facilities engaged in drilling,
producing, gathering, stormg, processing,
refining, transferring, dlstrlbutlng, or
consuming oil. :

Written comments ‘on the proposed
regulations were solicited and received
from- interested parties. In addition, a
number of verbal comments on the pro-
posal were also received. The written
comments are on file at the Division of
Oil and Hazardous Materials, Office of
Water Program Operations, U.S. En-
vironinental Protection Agency, Wash-
ington, D.C.

All of the comments have been given
careful consideration and a number of
changes have been made in the regula-
tion. These changes incorporate either
suggestions made in the comments or
ideas initiated by the suggestions.

Some comments reflected a misunder-
standing of the fundamental principles
of the regulation, specifically as they ap-
plied to older facilities and marginal op-
erations. During the development of the
regulation it was recognized that no
single design or operational standard can
be prescribed for all non-transportation
related facilities, since the equipment
and operational prccedures appropriate
for one facility may not.be appropriate
for another because of factors such as
funection, location, and age of each facil-

ity. Alsc, new facilities could achieve a-

higher level of spill prevention than older
facilities by the use of fail-safe design
concepts and innovative spill prevention
methods and procedures. It was con-
cluded that clder facilities and marginal
operations could develop strong spill con-
tingency plans and commit manpower,
oil containment devices and removal
equipment to compensate for inherent
weaknesses in the spill prevention plan.

Appropriate changes were made in the
regulation to simplify, clarify or correct
deficiencies in the proposal.

A discussion of these changes, section
by section follows:

A, _Section 112.1—General applicabil-
the “foreseeabil-
ity provision”, contained in 112.1(d) (4)
was added to paragraph 112.1(b). As
modified, the regulation applies to non-
transportatlon related onshore and off-
shore facilities which, due to their loca-
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tion, could reasonably be expected to dis-
charge oil into or upon the navigable
waters of the Umted States or adJommg
shorelines..

Sections 112 1), 112 I(d) (4)»
112.3 are now con51stent

Section 112.1(d) (1) was expanded to
further clarify the! respective authori-
ties of the Department of Transporta-
tion and the Environmental Protection
Agency by referring to the Memorandum
of Understanding between the Secretary
of Transportation and the Administra-
tor. of .the Environmental. Protectlon
Agency (Appendix).

Section 112.1(d) (2), the ﬁgure for
barrels was converted to gallons, 3 unit
of measure more familiar to the pubhc
and now reads “42000 gallons.” '

Section  112. 1) (3),
facilities w1th nonburled tankage was
extended to ‘1320 gallons il aggregate
with no single tank larger than 6§0 gal~
lons and applies to-all oils, not Just heat~
ing;oil and motor fuel. Tanks jof 660

and

gallons are thenormal domestic code size .

for nonburied heating oil tanks. Build-
ings may haye two such tanks. Famhtles
containing small quantities of 011 other
than motor fuel or heating oil would
also be exempt, thus making thls con-
sistent with the definition of oil i m §112:2.

B. Section 112.2—Definitions. ‘Section
112.2(1), the term “navigable waters”
was expanded to the more descriptive
definition used by the National Pollutant
Discharge Elimination System. ;

Section 112.2(m), the U.S. Coast
Guatrd definition of the term “vessel”
was included. This term is used in the
regulation and the definition is ‘consist-
ent with the Department of Transpor—
tation regulations. .

C. Section 112.3—Requirements for the
preparation and zmplementatzon of spill
prevention control and countermeasure
nlans. A new paragraph (¢) was added
to § 112.3 which applies to mobile or port-
able facilities subject to the regulation.
These facilities need not prepare a new
Spill Prevention Confrol and Counter-
measure Plan (SPCC Plan) each time the
facility is moved to a tew site,'but may
prepare a geheral plan, identifying good

.spill prevention engineering practlces (as

outlined in the guidelines, § 112. 7, and
implement these practices at each new
location. -

Section 112.3(a), (b) and (f) (which
was § 112.3(e) in the proposed rule mak-
ing) have been modified.to allow exten-
sions of time beyond the normally speci-
fied periods to apply to the preparatmn
of plans as well as {o their 1mplementa-
tion.and to remove the time limitation
of one year for extensions. Extensions
may be aliowed for whatever'period of
time considered reasonable by the Re-
gional Administrator. . {

Section 112.3(e) (whlch was §112.3
(@) in the proposed rule making) was
modified to require the maintenance of
the SPCC Plan for inspection at the fa-
cility only if the facility was nhormally
manned. If the facility is unmanned, the
Plan may be kept at the néarest field
office. .

exeniption for’

operator ish.. acl
to EPA -after one or spill event has
fI’lle change limits the request

(8) “alléwid the Regicnal
0 require amendments
CCHPlans. and specifies that the
ndment must. be incorporated in the
Jan within 30 days unless the Regional
dministrator specxﬁes an earlier effec-
date. The change allows the Regicnal

‘ Admlmstrator to specify any appropri-

ate date that 'is reasonable.
Section 112:4(f). A new § 112.4(f) has
been added provides for an appeal

EPA and the p ‘agraph outlines the pro-
cedures i

preventzon control and countermeasure
plans by owners or operators. Section
112.5(b) required the owner or operator
to a,mend the SPCC Pl n every three
1 jnired the in-
<, field-proven
technology 1d had to be certified by a
Professibna; Engineer. ;

The change™ requlres that the owner
or operafor review the Plan every three
years fo see if it needs amendment. New
technology need -be incorporated only if
it will 51gmﬁeant1y reduce the likelihcod
of a spill. Thé :change will prevent friv-
olous retroﬁ ting of equipment to facili-
i evention plans are working
successfully, and will not require engi-
neering certl ‘cat1on unless an amend-
ment is necessary

Section 112! 5(c), this paragraph re-
guired. tha;t the owner or operator amend
his SPCC Plan when his facility became
subject - 2.4, (amendment by the
Regional istrator). This para-
graph has ; removed. It is inconsist-
ent to require the owner or operator to
independently am end the Plan while the
Regional’ Adrmmstrator is reviewing it
for possxble amendment.

F. Sectzon 112.6+~Civil penalties. There
are no changes in this section.

G. Section 112.7—Guidelines for the
preparation and iimplementation of a
spill preventzon control and counter-
measuie., plan.. Numerous changes have
been madeé in the guidelines section; the
changes have, ‘been . primarily: ’

1. To correct the use of language in-
consistent' with guidehnes For example,
the word “shall”|has been. changed to
“shoul ” in §112 a.) through (e).
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2. To give the engineer preparing the
Plan greater latitude to use alternative
methods better suited to a given facility
or lecal conditions.

3. To cover faecilities- subJ ect to the reg-
ulation, but for which no guidelines were
previously given. This category includes
such things as mobile facilities, a,nd drill-
mg -and workover. rigs, -

- In addition, wording was cha.nged to
dlﬂerentlate between periodic observa-~
tions by operating personnel and formal
inspectlons -with attendant record keep—
ing. -

These regtﬂatlons shall become effec-
tive Ja.nua,ry 10, 1974,

“Dated Noveraber 27, 1973.

JOHN QUARLES,
Acting Administrator.

" Anew Part 112 would be added to sub-
chapter D, Chapter’ I of Title 40, Code of
Federal Regulations' as follows: - -

Sec.. .

1121 Genevml apphcabﬂity

112.2 *-Definitions. -

1‘12.'3 Requirements for preparationiand im-~

- .+ plementation of Spill Prevention

~Control and.Countermeasure plans.
-Amendment of Spill Prevention Con-

.+ «. .trol;and Countermeasure Plans by
. .- Regional Administrator.

1125 Admendment of Spill Prevéntion Con-
N trol and Countermeasure Plans by
' dwners or operators.

Clvil penalties.

Guidelines. Tor the "preparation .and
implementation of a. Spill Preven-
:tion Control and. Countermeasure
' Plan. o

Append.tx Memorandum’ Understa,nding
.. Between thé Secreta.ry of. he Dea-

* pau'tment of 'I‘ra.nsportartion and the

Administra,tor of the Enviromnental

Protection Agenty, Section FI—Defi-

itions.

AUTH RITY: Secs 311 (]) (1} (C) 311(]) @),
501 (a) Federal Water Pollution Conltrol Act
(Sec. 2, Pub. L. 92-500, 86 'Stat. 816 et seq.
(33 U.B.C. 1251 ét seqr) )i Sec. 4(b),"Pub. L.
92-500, 86 Stat. 897; 5 U.S.C. Reorg. Plan. of
1970 No‘ 13.(1970), '35 FR 15623, 3 CFR 1966~
1970 Comp E:O. 11735, 38 FR 21243. 3 CFR.
§112.1 General app].l cability. -

(a). This pa 3 %tabhshes pror'edures
methdds and equipment and.other, re-
qmrements for, -eqiiipment. to prevent the
disr:ha,rge of 011 from non-transporta,-
‘tion-related onshiore ‘and. oﬁshore facili-
ties Into .or upon the na.vigable waters of
the Umted States or adJomlng ‘shore-

124

112.6°
1127 -

(b ‘ t é‘dln para “ ph
(d) of this section, this part a,pphes to
OWners| or operators of non-transpe ta-

By processmg, . reﬁnmg,
transfemng, i uting(or consummg
oil and oil products and-which,i

their locatmn coul d-re
pected b0 dlscharge ofl
titles, as:defined in Pa,
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are subject to these regulations to the
same extent as any person, except for the
provisions of § 112.6. -

(@) This part does not apply to:

(1) Equipment or operations of vessels
or transportation-related - onshore and
offshore facilities which are subject to
authority and control of the Department
of . Transportation, as defined in the
Meémorandum of Understanding between

the Secretary of Transportation and the

Administrator of the Environmental Pro-
tection Agency, dated November 24, 1971,
36 FR 24000.

(2) Pacilities which have an aggregate
storage of 1320 gallons or less of oil, pro-
vided no single container has a capacity
in excess of 660 gallons.

(3) Facilities which have a total stor-

age capacity of 42000 gallons or less of
oil. and such total storage capacity is
buried underground.
. (4)- Non-transportation-related on-
shore and offshore facilities, which, due
to their location, could not reasonably
be expected to discharge oil into or upon
the navigable waters of the United States
or adjoining shorelines.

(e) This part provides for the prepara-
tion and implementation of Spill Pre-
vention Control and Countermeasure
Plans prepared in accordance with
§ 112.7, designed to complement existing
laws, regulations, rules, standards, poli-
cies and procedures pertaining to safety
standards, fire prevention and pollution
prevention rules, so as to form a compre-
hensive bala.nced Federal/State spill pre-
vention program to minimize the poten-
tial for oil dlscha,rges Compliance with
this part does not in. .any way relieve the
owner or opera.tor of an onshore or an
oﬁ‘shore facility from' compliance with
other Federal, State or local laws.

§ 112.2 Definitions..

For the purposes of this part:

(a) “Oil” means oil of any kind or in

any form, including, but not limited to
petroleum, fuel oil, sludge, o0il refuse and
oﬂkm1xed With Wa.stes other than dredged
spoil. .
(b “Dmcharge” includes but. is not
limited to, any spilling, leaking, pump-
ing, . pouring, emitting, emptying or
du.mpmg For purposes of this part, the
term. “discharge” shall not include any
dlscha.rge of oil which is authorized by
a permit issued pursuant to Section 13
of the River and Harbor Act of 1899 (30
Sta,t 1121, 33 U.S.C. 407, or Sections 402
or |405. of the FWPCA Amendments of
1972 (86 Stat. 816 et seq., 33 USC 1251
et sed.).

(c) “Onshore fac111ty” means any
facxllty of any kind located in, on, or
under any land within the United States,
other than submerged lands, which is
not a transportation-related facility.

(d) “Offshore facility” means any
fa,clhty of any kind located in, on, or
under any of the navigable waters of
the United States, which. is not a transe
portatlon—rela,ted facility.

, (&) “Owner or operator” means any
person owmng or operating an onshore
faclhty or an offshore facility, and in the
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case of any abandoned offshore facility,
the person who owned or operated such
facility immediately prior to such aban-
donment..

() “Person” includes an mdlwdual
firm, corporation, association, a.nd a
partnership.

(®) “Regional Admuustra.tor” means

the Regional Administrator of the En-
vironmental Protection Agency, or his
designee, in and for the Reglon in which
the facility is located. -
- “'I‘ransportation-related” » and
“non-transportation-related” . as -~ ap-
plied to an onshore or offshore facility,
are defined in the Memorandum. of
Understanding between the . Secretary
of Transportation and the Administra-
tor of the Environmental Protection
Agency, dated November 24,1971, 36 FR
24080. - .

1) “Spill event” means-a discha,rge of
oil into or upon the navigable waters ot
the United States or adjoining shorelines
in. harmful quant1t1es, as deﬁned at. 40
CFR Part 110. -

(j) “United States” means the Sta,tes,
the District of Columbia, the Common-
wealth of Puerto Rico, the Canal Zone,
Guam, American Samoa, the Virgin Is-
lands, and the Trust Temtory of the
Pacific Islands.

(k) The term “na.viga.ble wa,ters of
the United States means “nayigable
waters” as defined in section '502(7) of
the FWPCA, and includes: .

(1) all navigable waters of: the United
States, as defined in judicial- decisions
prior.to passage of the 1972 Amendments

to the FWPCA (Pub. L. 92—500) and
tributaries of such waters; - :
(2) interstate waters;
(3) -intrastate .lakes, .rivers, and

streams which are utlhzed by interstate
travelers for recreatlonal or: other pur-
poses; and, . .

(4) intrastate lak% nvers, «-and
streams from which ﬁsh or shellfish are
taken and sold in mtersta,te commerce.
" (), “Vessel” mea,ns every deseription
of- watercraft or other artificial contriv-
ance used, or capable of being. used as
a means - of transportation on, Water,
other thah a public vessel..

§ 112.3° Requirements  for preparation
. and 1mplementatlon ‘of Spill Preven-
: Countermeasnre

“(a) Owners or opera,tors of onshore and
offshore facilities in operation on or be-
fore the effective date of' this part that
have" d1scharged ‘or’ could reasonably be
expected | to dnseha.rge ‘oil* i ha,rmft.l
quantmes, as deﬁned in _40° CFR Part
110, into-or upon the na.vigable waters of
the United Sta.tes or adJoimng shorehnes,
sHall prepare a Spill Prevention Control
and’ Countermeasure “Plan ' (hereinafter
“SPCC - Plan™),: in - accordance - with
§112.7. Except asi iprovided. for in“para-
graph (f).of this section, such SPCC Plan
shall be prepared within. sm months af-
ter the eﬁectlve date

: ‘one yea.r
after theeffective da.te of this'part.
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(b) Owners or operators of onshore
and offshore facilities that become op-
erational after the effective date of this
part, and that have discharged or could
reasonably be expected to discharge oil
in harmful quantities, as defined in 40
CFR Part 110, into or upon the navigable
waters of the United States or adjoining
shorelines, shall prepare an SPCC Plan
in accordance with § 112,7. Except as
provided for in paragraph (f) of this sec-
tion, such SPCC Plan shall be prepared
within six months after the date such
facility begins operations and shall be
fully implemented as soon as possible,
but not later than one year after such
facility begins operations.

(¢) Onmshore and offshore mobile or
portable facilities such as onshore drill-
ing or workover rigs, barge mounted off-
shore drilling or workover rigs, and port-
able fueling facilities shall prepare and
implement an SPCC Plan as required by
paragraphs (a), (b) and (d) of this sec-
tion. The owner or operator of such facil~
ity need not prepare and- implement a
new SPCC Plan each time the facility is
moved o a new site. The SPCC Plan for
mobile facilities should be prepared in
accordance with §.112.7, using good en-
gineering practice, and when the mobile
facility is moved it should be located
and installed using spill prevention prac-
tices outlined in the SPCC Plan for the
facility. The SPCC Plan shall only apply
while the facility isin a ﬁxed (non trans-
portation) operating mode.

(d) No SPCC Plan shall be effectlve
to satisiy the requirements. of this part
unless it has been reviewed by a Regis-
tered Professional Engineer and certi-
fied to by such Professional' Engineer.
By means of this certification the en-
gineer, havmg exammed the faclhty’and
being familiar mth the provisions of this
part, shall attest: tha,t the SPCC Plan has
been prepa.red ! accorda.nce with - good
engineering practices. ‘Such certification

_shall in no way relieve the owner or op-
erator of an onshore or offshore facility
of his duty to) repare and fully imple-

n | accordance w1th

(e) Owners or pera.tors of a facility
for which.an SPCC. Plan is required pur-
suant to- pa.ragraphs (a)

(‘b) or (¢) of

‘requu'ements of §112.3 (d),

RULES AND REGULATIONS

ply with the requirements of this part
as a result of either nonavailability of
qualified personnel, or delays in con-
struction or equipment-delivery beyond
the control and without the fault of such
owner or operator or their respective
agents or employees.

(2) Any owner or operator seeking an
extension of time pursuant to paragraph
(1) (1) of this section may submit a letter

- of request to the Regional Administrator.

Such letter shall include:.

(i) A complete copy of the SPCC Plan,
if completed;

(ii) A full explanation of the cause for
any such delay and the specific aspects
of the SPCC Plan affected by the delay;

(iii) A full discussion of actions being
taken or contemplated to mlmmlze or
mitigate such delay;

(iv) A proposed time schedule for the
implementation of any corrective actions
being taken or contemplated; including
interim dates for completion of tests or
studies, installation and operation of any
necessary equipment or other preventive
measures. R

In addition, such owner or operator may
present additional oral or written state-
ments in support.of his letter of request.

(3) 'The submission of a letter of re-
quest for extension of time pursuant to
paragraph () (2) of this section shall in
no way reliéve the owner or opérator
from his obligation to comply with the
requirements of § 112.3 (a), (b) or (c).
Where an extension of time is authorized
by the Regional Administrator fo¥ par-
ticular, eqmpment or other speclﬂc as-
pects of the SPCC Plan, such extensmn
shall in no way *affect ithe owner’s or op-
erator’s obligation to comply’ with the
®) or (¢
with respect to other equipment or other
specific 2aspects of the SPCC Plan for
which an extensmn of time has no} been
expressly a.uthonzed

§112.4 Amendment of SPCC Plans l)y
Regional Administrator.

(2) Notwithstanding compliance Wrth
§ 112.3, whenever a facility subject to
§112.3 (a), (b) or (c) has: Discharged
more than '1,000: U.S. gallons of oil into
or upon the nayigable waters of the
United Sta.t&s or adJOImng shorelines in
a single’ sp event, ‘'or discharged oil in
harmful qua.ntltles as defined in 40 CFR
Part 110, into or: ‘'upon the ‘navigable
waters, of the Umted States or adjoining
shorehnes m two“spm events, reportable
under section 311(b) (5) of the FWPCA,
occurring within “‘any twelve month pe-
riod, the owner or operator of such fa-
cility’ shall submm to the ‘Regional Ad-
nunmtrator, Wlthm 60:days from the time
such facllity‘ becom ! subJect to this sec-
tion, the followm P

(1) Name of thi facmty,

(2) N-une(s) of'the owner or operator
of the fwcﬂxt '
" (3) Looatlon ofthe facmt
' (4) Date and’ yeb.r of’ mltial faclhty
operation;
L) Max1mum storage or handlmg ca~
pa,cxty of the faoﬂltvy and normal daﬂy
throughput

)UA

(6) Description of the facility, includ-
ing maps, flow dia,gra,ms, and topograph-
ical maps;

(1) A complete copy of the SPCC Plan
with any amendments;

(8) The cause(s) of such spill, includ-
ing. a failure analysis of system or sub-
system in which the failure occurred;

(9) The corrective actions and/or
countermeasures taken, including an
adequate description. of equipment re-
pairs and/or replacements;

(10) Additional preventive measures
taken or contemplated to minimize the

possibility of recurrence;

(11) Such other information as the
Regional Administrator imay reasonably
require pertinent to the Plan or spill
event.

(b) Section 112.4 shall not apply until
the expiration of the time permitted for
the preparation and implementation of
an SPCC Plan pursuant to § 112.3 (a),
(b), (¢) and (f).

{(c) A complete copy of all information
provided to the Regional Administrator
pursuant to paragraph (a) of this section
shall be sent at the same time to the
State agency in charge of water pollu-
tion control activities in and for the
State in which the facility is located.
Upon receipt of such information such
State agency may conduct a review and
make recommendations to the Regional
Administrator as to further procedures,
methods,; equipment and other require~
ments for equipment necessary to pre-
vent. and to contain 'diS’charges of oil
from such £ a,clhty

(d) After review of the SPCC Plan for
a fa.cmty subject to paragraph (a) of
this sectlon together with all other in-
formatmn submitted by the owner or
operator of .such facility, and by the
State agency under paragraph (¢) of
this, sectlon the Regional Administra~
tor may require the owner or operator
of such facility to amend the SPCC Plan
if he finds that the Plan dees not meet
the requlrements of thls‘part. or that
the améndment of the Plan “is neces-
sary to prevent and to contain discharges
of oil from such facmty ‘

e) When‘, the " Regmnal Administra-
tor proposes to’ reqmre an amendment to
“(‘ Plan, he’ shall nomfy the fa-
ator by certified majil addressed
per ,ona.l dellyery to,‘ the famhty
owner orl \operatdr, that- Mhe “proposes to
require ‘ah'amendment to'tHe Plan, and
shall speolfy the terms of uch amend-
ment If‘ the faclhty

teréd agi any,
in the! State whete suck
t"hm 30 4 ays

i istrator
‘of 'théliPlan 30" days
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after such notice, unless the Regional
Administrator, for good cause, shall
specify another effective date. The owner
or operator of the facility shall imple-
ment the amendment of the Plan as soon
as possible, but not later than six
months after the amendment becomes
part of the Plan, unless the Regional Ad~
ministrator specifies another date.

(f) An. owner or operator may appeal
a decision made by the Regional Admin-
istrator requiring an amendment to an
SPCC Plan. The appeal shall be made to
the Administrator of the United States
Environmental Protection Agency and
must be made in writing within 30 days
of receipt of the notice from the Regional

Administrator requiring the amendment.
A complete copy of the appeal must be
sent to the Regional Administrator at the
time the appeal is made. The appeal shall
contain a clear and concise statement of
the issues and points of fact in the case.
It may also contain additional informa-
tion which the owner or operator wishes
1o present in support of his argument.
The Administrator or his designee may
request additional information from the
owner or operator, or from any other
person. The Administrator or his des-
ignee may request additional informa-~
tion from the owner or operator, or from
any other person. The Administrator or
his designee shall render a decision
within 60 days of receiving the appeal
and shall notify the owner or operator of
his decision.

§112.5 Amendment of Spill Prevention
Control and Countermeasure Plans by
owners or operators.

(a) Owners or operators of facilities
subject to § 112.3 (a), (b) or (c¢) shall
amend the SPCC Plan for such facility
in accordance with §11277 whenever
there is & change in facility design, con-
struction, operation or maintenance
which materially affects the facility’s
potential for the: discharge of oil into or
upon the navigable waters of the United
States or adjoining shorelines. Such
amendments shall be fully implemented
as soon .as possible, but not later than
six months after such change occurs,

(b) Notwithstanding compliance with
paragraph (a) of this section, owners
and operators of facilities subject to
§112.3 (a), (b) or (cy shall complete a
review amd evaluation:of the SPCC Plan
at least once every three years from the
date such facility becomes subject to this
part. As a result of this review and eval-
uation, the owher or operator shall
amend the SPCC Plan within six months
of the review to incliide more effective
prevention and control technolo, if:
(1) Such technology will significantly
réduce: the- likelihood of a spill -évent
from the facility, and, (2) if such tech-
nology has been ﬁeId-proven at the time
of the review.

(c) No amendment to an SPCC Plan
shall be effective to satisiy the require-
ments of this section unless it has been
certified by a Professivnal Engineer in
accordance ‘with § 112‘3(d).

RULES AND REGULATIONS

§ 112.6 Civil penalties.

Owners or operators of facilities sub-
ject to § 1123 (@), (b) or (e¢) who vio-
late the requirements of this part by
failing or refusing to comply with any
of the provisions of §112.3, § 1124, or
§ 1125 shall be liable for a civil penalty
of not more than $5,000 for each day
that such violation contihues. The Re-
gional - Administrator may assess and
compromise such civil penalty. No
penalty shall be assessed until the owner
or operator shall have been given notfice
and an opportunity for hearing.

§ 112,7 Guidelines for the preparation
and implementation of a Spill Pre-
\{)(;ntion Control and Countermeasure

an.

The SPCC Plan shall be a carefully
thought-out plan, prepared in accordance
with good engineering practices, and
which has the full approval of manage-
ment at a level with authority to com-
mit the necessary resources. If the plan
calls for additional facilities or proce-
dures, methods, or equipment not yet
fully operational, these items should be
discussed in separate paragraphs, and
the details of installation and opera-
tional start-up should be explained sep-
arately. The complete SPCC. Plan shall
follow the sequence cuflined below, and
include a discussion of the facility’s con-
formance with the appropriate gmdehnes
listed:

(a) A facility which has experienced
one cor more spill events within twelve
months prior to the effective date of this
part should include a written descrip-
tion of each such spill, corrective action
taken wand plans for preventing
recurrence.

(b) Where experience indicates a rea-
sonable potential for equipment failure

_(such as tank overflow, rupture, or leak-

age), the plan should include a pre-
diction of the direction, rate of flow, and
total quantity of oil which could be dis-
charged from the facility as a result of
each major type of failure.

(c) Appropriate containment and/or
diversionary structures or equipment to
prevent discharged oil from reaching a
navigable water course should be pro-
vided. One of the following preventive
systems or its equivalent should be
used as a minimum:

(1) Onshore facilities.

(1) Dikes, berms or retaining walls
sulﬂiclently impervious to contain spilled
oi

(ii) Curbing

(iii) Culverting,
drainage systems

(iv) Weirs, booms or other barriers

(v) Spill diversion ponds

(vil) Retention ponds

(vil) Sorbent materials

(2) Offshore facilities.

(i) Curbing, drip pans

(il) Sumps and collection systems

(d) When it is determined that the
installation of structures or equipment
listed in § 112.7(c) to prevent discharged
oil. from reaching the navigable waters

gutters or other
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is not practicable from any onshore or
offshore facility, the owner or operator
should clearly demonstrate such im-
practicability and provide the follow-
ing:

(1) A strong oil spill contingency plan
following the provision of 40 CFR Part
109.

(2) A written commitment of man-
power, equipment and materials re-
quired to expeditiously control and re-
move any harmful quantity of oil dis-
charged.

(e) In addmon to the minima] pre-
vention standards listed under § 112.7
(¢), sections of the Plan should include
a complete discussion of conformance
with the following applicable guidelines,
other effective spill prevention and con-
tainment procedures (or, if more strin-
gent, with State rules, regulations and
guidelines) :

(1) Facility drainage (onshore); (ex-
cluding production facilities). (i) Drain-
age from diked storage areas should he
restrained by valves or other positive
means to prevent a spill or other exces-
sive leakage of oil into the drainage sys-
tem or inplant efluent treatment sys-
tem, except where plan systems are de-
signed to handle such leakage, Diked
areas may be emptied by pumps or ejec-
tors; however, these should be manually
activated and the condition of the accu-
mulation should be examined before
starting to be sure no oil will be dis-
charged into the water.

(ii) Flapper-type drain valves should
not be used to drain diked areas. Valves
used for the drainage of diked areas
should, as far as practical, be of man-
ual, open-a,nd—closed design. When
plant drainage drains directly into
water courses and not into wastewater
treatment plants, retained storm water
should be: mspected as provided in para-
graph (e) (2) (iil) (B C and D) before
drainage.

(iil) Plant drainage systems from un-
diked areas should, if possible, flow into
ponds, lagoons or catchment basins, de-
signed to retain oil or return it to the
facility. Catchment basins should not be
located m areas subject to periodic
flooding.

vy If plant drainage is not en-
gineered as above, the final discharge of
all in~-plant ditches should be equipped
with & diversion system that could, in
the event of an uncontrolled spill, return
the oil fo the plant.

(v) Where drainage waters are treated
in more than one treatment unit, nat-
ural hydrauhc flow sholld be used. If
pump transfer' is needed, two “lift”
pumps should be provided, and at least
one of the\ pumps should be permanently
installed when: ‘such treatment is con-
tinuous. In any event, whatever tech-
niques arel used facility: dra,mage systems
should! be; wadequate].v engmeered to pre-
vent oil from rea,chmg navigable waters
in the event of eqmpment failure or
human error ab the facilzﬁy

(2) Bulk storage tanks (onshore) ; (ex-
cluding productzon faczhtzes) d) No
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tank should be used for the storage of
oil unless its material and construction

are compatible with the material stored-:

and conditions of storage such as pres-
sure and temperature, ete.

(i) All bulk storage tank installations
should be constructed so that a second-
ary means of containment is provided for
the entire contents of the largest single
tank plus sufficient freeboard to allow
for precipitation. Diked areas should be
sufficiently impervious to contain spilied
oil. Dikes, containment curbs, and pits
are commonly employed for this purpose,
but they may not always be appropriate.
An alternative system could consist of a
complete drainage trench enclosure ar-
ranged so that a spill could terminate
and be safely confined in an in-plant
catchment basin or holding pond.

(iii) Drainage of rainwater from  the

diked area into a storm drain or an efflu- ,

ent discharge that empties into an open
water course, lake, or pond;.and bypass-
ing the in-plant treatment,system may
be acceptable if: :

- ¢A) The bypass valve
sealed closed. '

(B) Inspectionh -of the run-off rain
water ensures compliance with appli-
cable water quality standards and will
not cause a harmful dlscharge as defined
in 40 CFR 110. e

(C) 'The bypass: valve is. opened and
resealed  following drainage under re-
sponsible supervision. -

(40)] Adequate records are kept of
such events.

"(iv) Buried metallic storage tanks rep-
resent a potential for undetected spills.
A new buried mstallatlon should be pro-
tected f;rom corrosion by coatings,
cathodic protectron or other effective
methods compatrble mth local soil con-
ditions. Siich buried tanks should atleast
be subJected to. regular ‘pressure. testing.

) Part1a11y buried metallic tanks for
the storage of oil should be avoided, un-
less the burled sectlon of the shell is ade-
quately oated smce part1a1 ‘burial in
can cause rapid corrosion of
metallic. surfaces especially at the earth/
air mterface L

(vi) Aboveground tanks should be
subject to perlodlc integrity testing, tak-
ing into. aecount tank design (floating
roof, ete. ) and using such techniques as
hydrostatlp testmg, visual inspection or a
system of non-destructive shell thickness
testing. Cornparlson records sﬁouId be
kent where approprlate and tank sup-
ports and foumdatmns should be in-
inspections. In addition,
side ,of  the  ftank should fre-
quently be observed by operating person-
nel for | signs of deterioration, leaks
which mxght wcause a.,spill, or aocumula-
tion of oil inside diked areas. ‘

(viD) To ‘control 1eakage through de-
fective mternal heatmg coils, the fol-
lowing factors should be considered and
applied.- as approprlate.

(A) The steam return or exhaust lines
from mtema}‘ heatmg coﬂs which dis-
charge into an open water course should
be monitored for ‘contamingtic’ or
passed through a settling tank, skimmer,
or other separation or retention system.

is normally
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(B) The feasibility of installing an ex~
ternal heating system should also be con-~
sidered.

(viil) New and old tank installations
should, as.far as practical, be fail-safe
engineersd or updated into a fail-safe
engineered installation to avoid spills.
Comnsideration should be given to provid-
ing one.or more of the following devices:

(A) High liquid Ievel alarms with an
‘audible or visual signal at a constantly
manned operation or surveillance sta-
tion; in smaller plants an audible air

"vent may suffice.

(B) Considering size and complexity
of the facility, high liquid level pump
cutoff devices set fto stop flow at a pre-
determined tank content level. -

(C) Direct audible or code signal com-
munication between the tank gauger and
the pumping station. '

D A fast.response system. for deter—
minmg the liquid level of each bulk stor-
age tank such as digital computers, tele-
pulse, or dlrect vision: gauges or their
eqmvalent

(E) Liquid Jevel sensmg dewces should
be regularly. tested to msure _proper
operation.

(ix) Plant eflluents Whlch are dis-
charged. into navigable waters should
have d.lsposal facilities observed fre-
quently eriough to detect possible system
upsets that could cause an, 0il spill event.

(%) V151b1e oil leaks which result-in a
loss of oil from tank seams, gaskets, rivets
and-.bolbs. sufficiently large to: cause the
accumulatlon of oilin d1ked areas should
be promptly corrected.

(x1)"- Mobile ' or portable oil storage
tanks (onshore) should be positioned or
located so as: to prevent spilled oil from
reaching navigable waters. A secondary
means:of containmert, such as dikes or
catchment ‘Pasins, should' be furnished
for 'the. largest single compartment or
tank. Thesé facilities should be located
where they will'not be subJect to penodlc
flooding or washout.

(3) Facility trans fer ‘'operations, pump-
ing, and in-plant process (onshore) ; (ex-
cludmg production facilities) . (1) Burled
piping installations should have a pro-
tective wrapping and coating and should
be cathodically protected 'if soil condi-
tions warrant. If a section of buried line
is exposed for 'any reason, it should be
carefully examined for deterioration. If
corrosion damage is found, additional
examination and corrective action should
be taken as indicated by -the maghitude
of the damage. An alternative would be

the more frequent use of exposed pipe -

corridors or galléries.

(ii) When a pipeline is not in service,
or in standby 'service for an extended
time the terminal connectxon at the
transfer point should beé capped or
blank-flanged, and marked as to origin.
| (i) Pipe supports should be properly
designed to minimize abrasmn and cor-
rosion and a]low for expansron and con-
tractlon

(iv)y All aboveground Valves and p1pe-
hnes 'should be subjected to regular ex-
ammatrbns by operating personnel at
which time the general condition of
items, such as flange joints, expansion

joints, valve glands and bodies, catch
pans, pipeline supports, locking of valves,
and metal surfaces should be assessed. In
additionh, periodic. pressure testing may
be warranted for piping in areas where
facility drainage is such that a fa1lure
might lead to a spill event.. .

(v) Vehicular traffic granted entry mto
the facility should be warned verbally
or by appropriate signs to be sure that
the vehicle,; because of its size, will; not
endanger above ground piping.

(4) Facility tarnk car and tank trucic
loading/unloading rack - (onshore). 1)
Tank car and tank truck loading/un-

Jdoading procedures should meet the min-

imum requirements and regulation estab-
lished by the: Department of ’I‘ranspor-
tation..

(i) . Where rack area dramage does
not flow into a catchment basin or treat-
ment facility. designed to-handle. spills, 2
quick drainage system- should: be used-for
tank truck loading and unloading areas.
The containment system should be de-
signed to hold at least maximum capacity
of any single compartment-of a tank car
or: tank! truck loaded or unloaded in the
plant.. .

(i) An. mterlocked warmng hght or
physmal barriex system, or warning
signs; should be: prowded in loadmg/un-
loadmg areas’.to prevent. vehlcular de-
parture before complete disco t,»
ﬂex1ble or ﬁxed «ftransfer lmes K

_]usted or repla ed
1eakage while: mu trans

separatlon equlpment
gathermg wlmes 4

oondr ‘o}rxs of st.orage
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- (B) All tank battery and central treat-
ing plant installations should be provided
with & secondary means of containment
for the entire contents of the largest sin-
gle tank if feasible, or alternate systems
such as those outlined in § 112.7(c) (1.

Drainage from undiked areas should be
safely confined in a catchment basin or
holding pond.

5. (C) All-tanks containing oil should be
visually ‘examined by a competent per-
son for condition and need for mainte-
nance on & scheduled periodic basis.
Such’. examination. should include the
foundat;on and supports of tanks that
are above the surface of the ground.

(D) New:and old tank battery installa-
tions should, as far as practical, be fail-
safe engineered or updated into a fail-
safe engineered installation to prevent
spllls Consideration should be given to
orie or.more of .the following:

(1) Adequate tank capacity to assure
that. a -tank will not overfill should a
pumper/gaugey be dela,yed 1n makmg his
regular rounds.” k

2y Overﬁow equalizing lines between
tanks'so that a’ full tank can overflow to

: an adjacernt tank

(3) Adequate vacuum protection to
prevent tank collapse durmg a plpelme
run.

~ (4). High level- sensors to generate and
transmit an alarm signal to the computer
Wwhere facilities-are & part of a wmputer
productlon confrol “system. .

- vy Faczlzty transfer. opemtzons oil
productzon facility' (omshore).’ (A) . AHl
above ground valves and plpehnes should
be.examined perlodwally on a'scheduled
basis for general condition of items such
as flange jeints; valve glands and bod_les
drip pans, pipeling? upports, ,pumping
well pohsh rod stufﬁng poxes bleeder and
gauge ives. . .

(B, Salt water (011 field: bmne) dis-
posal facilities should be examined often
part1cula,rly followmg a sudden changein
atmospheric temperature to. detect’ pos-
siblesystem Jupsets hat could cause an
011 ’dlscharge “‘

(C) 'Production 11‘11t1es should ‘have
a.;'"progrha‘m of ﬂowline mamtenance to
prévent spills from.this source. The: pro-
gram .. ‘ould 1ncIude; eriodic éxamina-
tions; corrosion -protéction, flowline re-

placement sarnd adequate records as a,p—
i3 fo ili )

(m) "Before dnlhng below any casing
string or during w0rkover operatlons a
blowout prevention ' (BOP) assembiy and
well, contiol system should be installed
tha.ﬁ is ca,pable. of ‘controllmg any well
"xead pressure that is expected to be
encountered while that BOP assembly is
on the well. Casing and’ ‘BOP installations
should be: in accordance with State reg-
ulatory agency requirements.

FEDERAL REGISTER, VOL. 38, NO. 237—TUESDAY, DECEMBER 11,

RULES AND REGULATIONS

(7) Oil drilling, production, or work-
over facilities (offshore). (1) Definition:
“An oil drilling, production or workover
facility (offshore)” may include all drill~
ing or workover equipment, wells, flow~
lines, gathering lines, platforms, and
auxiliary nontransportation - related
equipment and facilities in a single geo-
graphical oil or gas field operated by &
single operator.

(i) Oil drainage collection equipment
should be used to prevent and control
small oil spillage around pumps, glands,
valves, flanges, expansion joints, hoses,
drain lines,<separators, treaters, tanks,
and allied equipment. Drains on the
facility should be controiled and directed

toward a central collection sump or

equivalent collection system sufficient to
prevent discharges of oil into the naviga=
ble waters of the United States. Where
drains and sumps are not practicable
oil contained in collection equipment
should be removed as often as necessary
to prevent overflow.

“(iil) ' For facilities employing a sump
system, sump and drains should be ade-
quately sized and a spare pump or equiv-
alent method should. be available to
remove liquid from the sump and assure
that oil does not escape. A regular sched-
uled preventive maintenarice inspection
and testing program should be employed
to assure reliable operation of the liquid
reroval system and pump start-up de-
vice. Redundant automatlc sump pumps
and control devices may be required on
some installations.

-(iv)*In areas where separators and
treaters are equipped with' dump valves
whose predominant mode of failure is in
the closed position and ‘pollution risk is
high, the fa,culty should be specially
equipped to prevent the escape of oil.
This could be accomphshed by extending
the flare line to a diked area. if the sepa-
rator is near shore, equipping it with a
high 11qu1d level sensor: that will auto-
matically shut~in wells producing to the
separator paraliel redundant dump
valves, or other f.eamble alternatlves to
prevent oil discharges.

(v) Atmospheric storage or surge tanks
shqud be equipped with high liquid level
sensing devices or other acceptable al-
terna.tlves to prevent oil discharges.

(‘v1) Pressure tanks should be equipped
w1th high and low pressure sensing de-
vicésito activate an alarm and/or con-
trol the flow or other acceptable alterna-
tIVes to prevent oil discharges.

“(vi}) Tanks should be equipped with
sultable corrosion protection.
i) A written procedure for inspect-
mg\ and testing pollution prevention
equlpment and systems should be pre-
pared” and maintained at the facility.
Stich procedures should be included as

Y Testing and inspection of the pol-
lutlon prevention equipment and systems
at the facility should be conducted by the
oWner or operator on a scheduled peri-
odic basis commensurate with the com-
plexity, conditions and circumstances of
the facility or other appropriate regula-
tions.
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(x) Surface and subsurface well shut-
in valves and devices in use at the facil-
ity should be sufficiently described to
determine method of activation or con-
trol, e.g., pressure differential, change in
fluid or flow conditions, combination of
pressure and flow, manual or remote con-
trol mechanisms. Detailed records for
each well, while not necessarily part of
the plan should be kept by the owner or
operator.

(ki) Before drlllmg below any ca.smg
string, and during workover operations
a blowout preventer (BOP) assembly and
well control system should be installed
that is capable of controlling any well-
head pressure that is expected to be en-
countered while that BOP assembly: is
on the well. Casing and BOP installations
should be in accordance with State reg-
ulatéry agency requirements.

(xii) Extraordinary well control meas-
ures should be provided should emer-
geney conditions, including fire, loss of
control and other abnormal conditions,
occur. The degree of control system re-
dundancy should vary -with hazard ex-
posure and probable consequences of
failure. It is recommended that surface
shut-in systems have redundant or “fail
close” valving. Subsurface safety valves
may not be needed in producing wells
that will not flow but should be installed
as required by epphcable State regula-
tmns

(xiii) In order that there will’ be no
misunderstanding-of joint and separate
duties and obligations to perform’ work
in a safe and pollution free mainner,
writien instructions should be prepared
by the owner or operator for confractors -
and subcontractors io follow whenever
contract activities include serv1c1ng a
well or systems appurtenant to a well or
pressure - vessel. Such hnstructmns and
procedures should’ be mamtamed at’ the

offshore production faeility.’ Under cer-
tain circumstances and conditions suck
contractor activities may Teduiré the
presence at the faeﬂlty of an authorized
representative -of the owner 'or operator
who would intervene wheén necessary to
prevent a spill event.

(xiv) All manifolds (hea,ders) should
be eguipped with check valves®! on mdl-
vidual flowlines. : ‘

(xy). If the shut-in: Well pressure is
greater than the working préssure of the
flowline and manifold valve¥ up to-and
including the header valves associated
w1th ‘that 1nd1v1dual ﬂowhne, the ﬁow—

sure. ‘sensing devme and shutm valve at
the wellhead unless provided with a pres-
sure relief system to prevent over pres-
suring.

(xw) Al plpehnes appurtenant to the
fa,cmty should be protected from corro-
sion.: Methods used,  sueh: ast :protective
coatmgs or cathodlc protectmn should
be' discussed.

(xvii) Sub-marine pipelines appurten-
ant te the facility shouid be adequately
protected against environmental stresses
and other activities such as fishing
opera,tmns

(x71) Sub-marine pipelines appurten-
ant to the facility should be in good
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operaling condition at all times and in-
spected on a scheduled pertodic basis for
failures. Such inspections should be
documented and maintained at the
facility.

(8) Inspections and records. Inspec-
tions required by this part should be in
accordance with written procedures de-
veloped for the facility by the owner or
operator. These written procedures and
a record of the inspections, signed by the
appropriate supervisor or inspector,
should be made part of the SPCC Plan
and maintained for a period of three
years.

(9) Security (excluding oil production
facilities) . (i) All plants handling, proc-
essing, and storing oil should be fully
fenced, and entrance gates should be
locked and/or guarded when the plant
is not in production or is: unattended.

(i) The master flow and drain valves
and any other valves that will permit
direct outward flow-of the tank’s con-
tent to the surface should be securely
locked in the closéd ‘position when in
non-operating or ncn—standpy status.

(i) The starter control on all oil
pumps should be locked in the “off”
position or located at a site accessible
only to authorized persomnel when the
pumps are.in a non-operating or non-
standby status.

(iv) The loading/unloading connec-
tions, of ofl pipelines should be securely
capped or blank-flanged when not in
service or standby service for an ex-
tended time. This security practice
should also ‘apply to pipelines that are
emptied of liquid content either by
draining or by inert, gas pressure.

(v) Facility lighting, should be coem-~
mensurate with the. type and location of
the facility. Consideration, should be
given to: (A) D1$covery4 of spills oc-
curring during hours _darkness, both
by operating personnel .if present, and
by non-operating personnel (the gen-
eral public, local police, etc.) and (B)
prevention of spills occurring through
acts of vandallsm.

Qo Personnel trammg and spill
vrevention procedures. (1) Owners or op-
erators. are responsible for properly .in-
structing their personnel in the operation
and ma.interance of equlpment to pre-
vent the discharges of oil and applicable
pollution controi laws, rules and regula-~
tions. :

(61} Each apphcable facility . should
have a designated person who is account-
able for oil spill prevention and who re-
ports to linemanagement.

(iii) Owners or  operators should
schedule and cohduct. spill prevention
briefings for their operating personnel
at intervals frequent: enough to assure
adequate unterstanding of the SPCC
Plan for that facility. Such bneﬁngs
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should highlight and describe known
spill events or failures, malfunctioning
components, and recently developed pre-
ca.utmna.ry measures.

APPENDIX

Memorandum of Understanding between
the Secretary of Transportation and the Ad-

ministrator of the Environmental Protection

Agency.
SECTION IT—DEFINITIONS

‘The Environmental Protection Agency and
the Department of Transportation agree that
for the purposes of Executive Order 11548,
the term:

(1). “Non-transportation-related onshore
-and offshore facilities” means:

(A) Fixed onshore and oﬁshore oil well
drilling facilities including all equipment
and appurtenances related thereto used-in
drilling operations for exploratory or develop-
ment wells, but excluding any terminal facil-
ity, unit or process integrally associated with
the handling or transferring of oil in bulk to
or from & vessel.

(B) Mobile onshore and offshore oil well
drilling platforms, -barges, trucks, or other
mobile facilities including all equipment and
appurtenances related theretp when such
mobile facilities are ‘fixed in position for the
purpose of dri]ling operations for exploratory
or development wells, but excluding any ter-
minal faeility, unit or process; integrally as-
sociated with the handiing or transferring of
oil in bulk to or from s vessel.

{C) Fixéd onshoré and offshore cil produc-
tlon structures, pla.tforms, derricks, and rigs
including all equipnient and appurtenances
related thereto, as well as completed wells
and the wellhead sepa.rators, oll separators,
and storage facilities used in the production
of oil, but excluding any terminal facility,
unit or process integrally ‘associated with
the handling or transferring of oil in bulk
to or from a wvessel.,

o) Mobile onshore and. offshore oil pro-
duction’ facﬂities including all equipment
and a.ppurtenances related thereto as well
as completed wells and wenhead equipment,
piping from weliheads to oil separators, oil
separators, and stora.ge facilities used in the

production of oil whien such mobile facilities

are fixed . in position for the purpose of oil
production‘ operations, but. excluding "any
terminal :acmty, unit or process integrally
assoclated’ with the handling or transferring

of oil in pulk to or ‘from @ vessel.

(E) Oil refining facilities “including all
equipm n't and ‘appurtenances related
thereto as well as in-pia.nt processing units,
storage units, piping, dradnage systems and
waste treatment units used in ‘the refining
of oil, but excluding any terminal facility,
unit or process integra,lly associated with the
handling or trsmsfen'ing of ofl in bulk to or
from a vessel.

{F) Oil storage facilities including all
equipment 'and appurtenances related
thereto as well as fixed bulk plant storage,
terminal oil stora.ge facilities, consumer stor-
age, pumps and' dra,inage systems used in the
storage of oil, but excluding inline or break-
out storage: tanks needed. for the continuous
operation. of a pipeline system and any
termina.l ‘facility, unit or process Integrally
assoclated with the handling or transferring
of 011 i bulk to or; from a vessel.

<

(G) Industrial, commercial agricultural
or public facilities which use and store oil,
but excluding any terminal facility, unit or
process integrally associated with the han<
diing or transferring of oil in bulk fo or from
% vessel.

(H) Waste treatment facilities including
in-plant pipelines, efluent discharge lines,

and storage tanks, but excluding waste treat-

ment facilities located on vessels and termi-

nal storage tanks and appurtenances for the
reception of oily ballast water or tank wash-
ings from vessels and assoclated systems used
for off-loading vessels.

(I) Loading racks, transfer hoses, loading
arms and other equipment which are ap-
purtenant to a mnonfransportation-related
facility or terminal facility and which are
used to transfer oll in bulk to or from high-
way vehicles or. railroad cars.

(J) Highway vehicles and railroad cars
which are used for the transport of oil ex-
clusively within the confines of a nontrans-
portation-related facility and which are not
intended to transport oil in interstate or in-
trastate commerce.

(K) Pipeline systems which are used for
the transport of oll exclusively within the
confines of a nontransportation-related racil=
ity or terminal facility and which are not in-
tended to transport oil in interstate or
intrastate commerce, but excluding pipeline
systems used to transfer oil in bulk to or
from a vessel.

(2) *“transportation-related onshore and
offshore facilities” means:

(A) Onshore and offshore terminal facili-
ties including transfer hoses, loading arms
and other equipment and appurtenances
used for the purpose of handling or trans-

ferring oil in bulk to or from & vessel as

well as storage tanks and appurténances for
the reception of olly ballast water or tank
washings from vessels, but excluding ter-
minal waste treatmenti facllities and ter-
minal oil storage facilities.

(B) Transfer hoses; loading arms and
other equipment appurtenant to0 a non-
transportation-related facinty whieh is used
to transfer oil in bulk to of from a vessel.

(C): Interstate and intrastate onshore and
offshore, pipeline systems including pumps
and a.ppurtena,nces related thereto as well
as In-line or breakout. stora.ge ‘tanks needed
for the continuous opera.tion of & plpeline
system, and pipe!ines from| onshore and off-
shore oil’ production fa.cilities, but excluding
onshore q.nd offshore. piping from wellheads
to 011 séparators’ and: pipelines which are
used for the transport of ol exclusively
within the confines of a nontra.nsporta.tion-
related. racinty or. termina.l facility and
which' are. rot intended. to: port oil in
interstate, ¢ :
transter ofl in bulk to or from a vessel.
| Hi.ghwa.y vehicles .and railroad cars

i used for the tr,a‘&‘:‘ks
‘oF mtrasta.te commerce and the
equipment a.nd a.ppurbena.nces related
thereto and equipment used the fueling
of locomotive uni well | ds. the . rights-

or terﬂi‘mai :tacni‘ﬁy‘
tended for use
commerce. '

d
interstate or mtrestate
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