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(1) Findings of fact based upon rel-
evant, material, and reliable evidence
of record;

(2) Conclusions of law;

(3) A discussion of the reasons for the
findings and conclusions, including a
discussion of the significant conten-
tions made by any participant;

(4) Citations to the record supporting
the findings and conclusions;

(5) An appropriate regulation sup-
ported by substantial evidence of
record and based upon the findings of
fact and conclusions of law (unless the
initial decision is to not issue a regula-
tion);

(6) An effective date for the regula-
tion (if any), together with an expla-
nation of why the effective date is ap-
propriate; and

(7) The periods of time for filing ex-
ceptions to the initial decision with
the Office of the Secretary and for fil-
ing replies to such exceptions, in ac-
cordance with §1502.41(a)—(c).

(c) The initial decision must refrain
from disclosing specific details of trade
secrets and privileged or confidential
commercial or financial information,
except as specifically authorized in a
protective order issued by the presiding
officer.

(d) The initial decision is to be filed
with the Office of the Secretary and
served upon all participants. Once the
initial decision is filed with the Office
of the Secretary, the presiding officer
has no further jurisdiction over the
matter, and any motions or requests
filed with the Office of the Secretary
will be decided by the Commission.

(e) The initial decision becomes the
final decision of the Commission by op-
eration of law unless a participant files
exceptions with the Office of the Sec-
retary under §1502.41(a) or the Commis-
sion files a notice of review under
§1502.41(f).

(f) Notice that an initial decision has
become the decision of the Commission
without appeal to or review by the
Commission will be published in the
FEDERAL REGISTER. The Commission
also may publish the decision when it
is of widespread interest.

§1502.42

§1502.41 Appeal from or review of ini-
tial decision.

(a) A participant may appeal an ini-
tial decision to the Commission by fil-
ing exceptions with the Office of the
Secretary, and serving them on the
other participants within the period
specified in the initial decision. The pe-
riod for appeal to the Commission may
not exceed 30 days, unless extended by
the Commission under paragraph (d) of
this section.

(b) Exceptions must specifically iden-
tify alleged errors in the findings of
fact or conclusions of law in the initial
decision, and provide supporting cita-
tions to the record. Oral argument be-
fore the Commission may be requested
in the exceptions.

(c) Any reply to the exceptions shall
be filed and served within the period
specified in the initial decision. The pe-
riod may not exceed 30 days after the
end of the period (including any exten-
sions) for filing exceptions, unless ex-
tended by the Commission under para-
graph (d) of this section.

(d) The Commission may extend the
time for filing exceptions or replies to
exceptions for good cause shown.

(e) If the Commission decides to hear
oral argument, the participants will be
informed of the date, time, and place of
the argument, the amount of time al-
lotted to each participant, and the
issues to be addressed.

(f) Within 10 days following the expi-
ration of the time for filing exceptions
(including any extensions), the Com-
mission may file with the Office of the
Secretary, and serve on the partici-
pants, a notice of the Commission’s de-
termination to review the initial deci-
sion. The Commission may invite the
participants to file briefs or present
oral argument on the matter. The time
for filing briefs or presenting oral argu-
ment will be specified in that or a later
notice.

§1502.42 Decision by Commission on
appeal or review of initial decision.

(a) On appeal from or review of the
initial decision, the Commission has
all the powers given to the presiding
officer with respect to the initial deci-
sion. On the Commission’s own initia-
tive or on motion, the Commission
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§1502.43

may remand the matter to the pre-
siding officer for any further action
necessary for a proper decision.

(b) The scope of the issues at the pub-
lic hearing is the same as the scope of
the issues on appeal at the public hear-
ing unless the Commission specifies
otherwise.

(c) As soon as possible after the filing
of briefs and the presentation of any
oral argument, the Commission will
issue a final decision in the proceeding,
which meets the requirements estab-
lished in §1502.40 (b) and (c).

(d) The Commission may adopt the
initial decision as the final decision.

(e) Notice of the Commission’s deci-
sion will be published in the FEDERAL
REGISTER. The Commission may also
publish the decision when it is of wide-
spread interest.

§1502.43 Reconsideration and stay of
Commission’s action.

Following notice or publication of
the final decision, a participant may
petition the Commission for reconsid-
eration of any part or all of the deci-
sion or may petition for a stay of the
decision.

Subpart H—Judicial Review

§1502.44 Review by the courts.

(@) The Commission’s final decision
constitutes final agency action from
which a participant may petition for
judicial review under the statutes gov-
erning the matter involved. Before re-
questing an order from a court for a
stay of the Commission’s action pend-
ing judicial review, a participant shall
first submit a petition for a stay of ac-
tion under §1502.43.

(b) Under 28 U.S.C. 2112(a), CPSC will
request consolidation of all petitions
related to a particular matter.

§1502.45 Copies of petitions for judi-
cial review.

The General Counsel of CPSC has
been designated by the Commission as
the officer on whom copies of petitions
for judicial review are to be served.
This officer is responsible for filing the
record on which the final decision is
based. The record of the proceeding is
certified by the Secretary of the Com-
mission.
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Subpart A—Regulations

§1505.1 Definitions.

(a) The following definitions apply to
this part 1505:

(1) The term ‘‘electrically operated
toy or other electrically operated arti-
cle intended for use by children’ means
any toy, game, or other article de-
signed, labeled, advertised, or other-
wise intended for use by children which
is intended to be powered by electrical
current from nominal 120 volt (110-125
v.) branch circuits. Such articles are
referred to in this part in various con-
texts as ‘“‘toy” or ‘‘electrically oper-
ated toy.” If the package (including
packing materials) of the toy or other
article is intended to be used with the
product, it is considered to be part of
the toy or other article. This definition
does not include components which are
powered by circuits of 30 volts r.m.s.
(42.4 volts peak) or less, articles de-
signed primarily for use by adults
which may be used incidentally by
children, or video games.

(2) The term video games means video
game hardware systems, which are
games that both produce a dynamic
video image, either on a viewing screen
that is part of the video game or,
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