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and Procedural Guides, issued in Janu-
ary 1990 and available from the Office
of the Secretary, Consumer Product
Safety Commission, Washington, DC
20207. Under the procedure described in
this chapter, firms must be informed
by letter that they or their products
may be the subject of enforcement ac-
tion and must be provided ten days
within which to submit evidence and
arguments that the products are not
violative or are not covered by the reg-
ulation, prior to the initiation of en-
forcement action by the Commission or
by its delegated staff member. The
function of approving such enforce-
ment actions is currently delegated by
the Commission to the Assistant Exec-
utive Director for Compliance and En-
forcement (copies of the existing dele-
gation documents are also available
from the CPSC’s Office of the Sec-
retary).

[56 FR 46986, Sept. 17, 1991]

PART 1502—PROCEDURES FOR
FORMAL EVIDENTIARY PUBLIC
HEARING

Subpart A—General Provisions

Sec.

1502.1
1502.2
1502.3
1502.4

Scope.

Computation of time periods.
Confidential information.
Office of the Secretary.

Subpart B—lInitiation of Proceedings

1502.5 Initiation of a hearing involving the
issuance, amendment, or revocation of a
regulation.

1502.6 Filing objections and requests for a
hearing on a regulation.

1502.7 Notice of filing of objections.

1502.8 Ruling on objections and requests for
hearing.

1502.9 Modification or revocation of regula-
tion or order.

1502.10 Denial of hearing
part.

1502.11 Judicial review after waiver of hear-
ing on a regulation.

1502.12 Request for alternative form of hear-
ing.

1502.13 Notice of hearing; stay of action.

1502.14 Effective date of a regulation when
no objections are filed.

in whole or in

Subpart C—Appearance and Participation

1502.15 Appearance.
1502.16 Notice of participation.

16 CFR Ch. Il (1-1-04 Edition)

1502.17 Advice on public participation in
hearings.

Subpart D—Presiding Officer

1502.18
1502.19
1502.20
1502.21
1502.22

Presiding officer.

Commencement of functions.
Authority of presiding officer.
Disqualification of presiding officer.
Unavailability of presiding officer.

Subpart E—Hearing Procedures

1502.23 Filing and service of submissions.

1502.24 Petition to participate in forma
pauperis.

1502.25 Disclosure of data and information
to be relied on by the participants.

1502.26 Purpose; oral and written testimony;
burden of proof.

1502.27 Participation of nonparties.

1502.28 Conduct at oral hearings or con-
ferences.

1502.29 Time and place of prehearing con-
ference.

1502.30 Prehearing conference procedure.

1502.31 Summary decisions.

1502.32 Receipt of evidence.

1502.33 Official notice.

1502.34 Briefs and arguments.

1502.35 Interlocutory appeal from ruling of
presiding officer.

1502.36 Official transcript.

1502.37 Motions.

Subpart F—Administrative Record

1502.38 Administrative record of a hearing.
1502.39 Examination of record.

Subpart G—lInitial and Final Decision

1502.40 Initial decision.

1502.41 Appeal from or review of initial deci-
sion.

1502.42 Decision by Commission on appeal
or review of initial decision.

1502.43 Reconsideration and stay of Com-
mission’s action.

Subpart H—Judicial Review

1502.44 Review by the courts.
1502.45 Copies of petitions for judicial re-
view.

AUTHORITY: 15 U.S.C. 1261(q)(1)(B), 1262(a),
1262(e), 1269(a); 15 U.S.C. 1474(a); 21 U.S.C.

371(e)~(9)-

SOURCE: 56 FR 9278, Mar. 6, 1991, unless oth-
erwise noted.

Subpart A—General Provisions

§1502.1 Scope.

The procedures
when—

in this part apply
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(a) A person has a right to an oppor-
tunity for a hearing under sections
2(q)(1)(B) or 3(a) of the Federal Haz-
ardous Substances Act (‘“‘FHSA’) and
701(e) of the Federal Food, Drug, and
Cosmetic Act (““FDCA”) (15 U.S.C.
1261(gq)(1)(B) and 1262(a), and 21 U.S.C.
371(e));

(b) The Commission elects to hold a
hearing under section 3(e)(1) of the
FHSA or section 5 of the Poison Pre-
vention Packaging Act (“‘PPPA’) and
section 701(e) of the FDCA (15 U.S.C.
1262(e)(1) and 1474(a), and 21 U.S.C.
371(e)); or

(c) The Commission concludes that it
is in the public interest to hold a for-
mal evidentiary public hearing on any
matter before it in such a proceeding.

§1502.2 Computation of time periods.

Whenever a time period for taking
action is specified by these procedures,
by the presiding officer, or by the Com-
mission, Saturdays, Sundays, and Fed-
eral holidays are included in com-
puting time. However, if the last day
for taking such action falls on a Satur-
day, Sunday, or Federal holiday, the
action shall be timely if taken on or
before the next Federal Government
business day.

§1502.3 Confidential information.

Whenever any participant desires or
is required to submit information in
any proceeding under this part 1502,
and the participant believes that such
information consists of trade secret or
other confidential business or financial
information that should not be dis-
closed publicly, the participant may,
instead of submitting such informa-
tion, file a motion for a protective
order containing a general description
of the information desired to be with-
held, together with a detailed argu-
ment supporting the claim that the in-
formation should be held in confidence.

§1502.4 Office of the Secretary.

(a) The mailing address of the Com-
mission’s Office of the Secretary is:
Office of the Secretary, Consumer Product

Safety Commission, Washington, DC 20207.

(b) The address for delivery to the Of-
fice of the Secretary is:

Office of the Secretary, Room 502, 4330 East

West Highway, Bethesda, Maryland 20816.

§1502.6

(c) The telephone number of the Of-
fice of the Secretary is (301)504-0800.

[56 FR 9278, Mar. 6, 1991, as amended at 62 FR
46667, Sept. 4, 1997]

Subpart B—Initiation of
Proceedings

§1502.5 Initiation of a hearing involv-
ing the issuance, amendment, or
revocation of a regulation.

(@) The FEDERAL REGISTER notice
promulgating the final regulation will
describe how to submit objections and
requests for hearing.

(b) On or before the 30th day after the
date of publication of a final regulation
in the FEDERAL REGISTER, a person
may file written objections, with or
without a request for a hearing, with
the Commission. The 30-day period
may not be extended, except that addi-
tional information supporting an objec-
tion may be received after 30 days upon
a showing of inadvertent omission or
for other good cause shown, if consider-
ation of the additional information
will not delay review of the objection
and request for hearing.

§1502.6 Filing objections and requests
for a hearing on a regulation.

(a) Objections and requests for a
hearing under §1502.5(a) must be filed
with the Office of the Secretary and
will be accepted for filing if they meet
the following conditions:

(1) They are submitted within the
time specified in §1502.5(b).

(2) Each objection is separately num-
bered.

(3) Each objection specifies with par-
ticularity the provision(s) of the regu-
lation to which that objection is di-
rected.

(4) Each objection on which a hearing
is requested specifically requests a
hearing. Failure to request a hearing
on an objection constitutes a waiver of
the right to a hearing on that objec-
tion.

(5) Each objection for which a hear-
ing is requested includes a detailed de-
scription of the basis for the objection
and the factual information or analysis
in support thereof. Failure to include a
description and analysis for an objec-
tion constitutes a waiver of the right
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