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§205.642 Fees and other charges for
certification.

Fees charged by a certifying agent
must be reasonable, and a certifying
agent shall charge applicants for cer-
tification and certified production and
handling operations only those fees and
charges that it has filed with the Ad-
ministrator. The certifying agent shall
provide each applicant with an esti-
mate of the total cost of certification
and an estimate of the annual cost of
updating the certification. The certi-
fying agent may require applicants for
certification to pay at the time of ap-
plication a nonrefundable fee which
shall be applied to the applicant’s fees-
for-service account. The certifying
agent may set the nonrefundable por-
tion of certification fees; however, the
nonrefundable portion of certification
fees must be explained in the fee sched-
ule submitted to the Administrator.
The fee schedule must explain what fee
amounts are nonrefundable and at
what stage during the certification
process fees become nonrefundable.
The certifying agent shall provide all
persons inquiring about the application
process with a copy of its fee schedule.

§§ 205.643-205.649 [Reserved]
COMPLIANCE

§205.660 General.

(a) The National Organic Program’s
Program Manager, on behalf of the
Secretary, may inspect and review cer-
tified production and handling oper-
ations and accredited certifying agents
for compliance with the Act or regula-
tions in this part.

(b) The Program Manager may ini-
tiate suspension or revocation pro-
ceedings against a certified operation:

(1) When the Program Manager has
reason to believe that a certified oper-
ation has violated or is not in compli-
ance with the Act or regulations in
this part; or

(2) When a certifying agent or a State
organic program’s governing State offi-
cial fails to take appropriate action to
enforce the Act or regulations in this
part.

(c) The Program Manager may ini-
tiate suspension or revocation of a cer-
tifying agent’s accreditation if the cer-

§205.662

tifying agent fails to meet, conduct, or
maintain accreditation requirements
pursuant to the Act or this part.

(d) Each notification of noncompli-
ance, rejection of mediation, non-
compliance resolution, proposed sus-
pension or revocation, and suspension
or revocation issued pursuant to
§205.662, §205.663, and §205.665 and each
response to such notification must be
sent to the recipient’s place of business
via a delivery service which provides
dated return receipts.

§205.661 Investigation of certified op-
erations.

(@) A certifying agent may inves-
tigate complaints of noncompliance
with the Act or regulations of this part
concerning production and handling
operations certified as organic by the
certifying agent. A certifying agent
must notify the Program Manager of
all compliance proceedings and actions
taken pursuant to this part.

(b) A State organic program’s gov-
erning State official may investigate
complaints of honcompliance with the
Act or regulations in this part con-
cerning organic production or handling
operations operating in the State.

§205.662 Noncompliance
for certified operations.

procedure

(a) Notification. When an inspection,
review, or investigation of a certified
operation by a certifying agent or a
State organic program’s governing
State official reveals any noncompli-
ance with the Act or regulations in
this part, a written notification of non-
compliance shall be sent to the cer-
tified operation. Such notification
shall provide:

(1) A description of each noncompli-
ance;

(2) The facts upon which the notifica-
tion of noncompliance is based; and

(3) The date by which the certified
operation must rebut or correct each
noncompliance and submit supporting
documentation of each such correction
when correction is possible.
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§205.663

(b) Resolution. When a certified oper-
ation demonstrates that each non-
compliance has been resolved, the cer-
tifying agent or the State organic pro-
gram'’s governing State official, as ap-
plicable, shall send the certified oper-
ation a written notification of non-
compliance resolution.

(c) Proposed suspension or revocation.
When rebuttal is unsuccessful or cor-
rection of the noncompliance is not
completed within the prescribed time
period, the certifying agent or State
organic program’s governing State offi-
cial shall send the certified operation a
written notification of proposed sus-
pension or revocation of certification
of the entire operation or a portion of
the operation, as applicable to the non-
compliance. When correction of a non-
compliance is not possible, the notifi-
cation of noncompliance and the pro-
posed suspension or revocation of cer-
tification may be combined in one no-
tification. The notification of proposed
suspension or revocation of -certifi-
cation shall state:

(1) The reasons for the proposed sus-
pension or revocation;

(2) The proposed effective date of
such suspension or revocation;

(3) The impact of a suspension or rev-
ocation on future eligibility for certifi-
cation; and

(4) The right to request mediation
pursuant to §205.663 or to file an appeal
pursuant to §205.681.

(d) Willful violations. Notwithstanding
paragraph (a) of this section, if a certi-
fying agent or State organic program’s
governing State official has reason to
believe that a certified operation has
willfully violated the Act or regula-
tions in this part, the certifying agent
or State organic program’s governing
State official shall send the certified
operation a notification of proposed
suspension or revocation of -certifi-
cation of the entire operation or a por-
tion of the operation, as applicable to
the noncompliance.

(e) Suspension or revocation. (1) If the
certified operation fails to correct the
noncompliance, to resolve the issue
through rebuttal or mediation, or to
file an appeal of the proposed suspen-
sion or revocation of certification, the
certifying agent or State organic pro-
gram’s governing State official shall
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send the certified operation a written
notification of suspension or revoca-
tion.

(2) A certifying agent or State or-
ganic program’s governing State offi-
cial must not send a notification of
suspension or revocation to a certified
operation that has requested mediation
pursuant to §205.663 or filed an appeal
pursuant to §205.681, while final resolu-
tion of either is pending.

(f) Eligibility. (1) A certified operation
whose certification has been suspended
under this section may at any time,
unless otherwise stated in the notifica-
tion of suspension, submit a request to
the Secretary for reinstatement of its
certification. The request must be ac-
companied by evidence demonstrating
correction of each noncompliance and
corrective actions taken to comply
with and remain in compliance with
the Act and the regulations in this
part.

(2) A certified operation or a person
responsibly connected with an oper-
ation whose certification has been re-
voked will be ineligible to receive cer-
tification for a period of 5 years fol-
lowing the date of such revocation, Ex-
cept, That, the Secretary may, when in
the best interest of the certification
program, reduce or eliminate the pe-
riod of ineligibility.

(9) Violations of Act. In addition to
suspension or revocation, any certified
operation that:

(1) Knowingly sells or labels a prod-
uct as organic, except in accordance
with the Act, shall be subject to a civil
penalty of not more than $10,000 per
violation.

(2) Makes a false statement under the
Act to the Secretary, a State organic
program’s governing State official, or a
certifying agent shall be subject to the
provisions of section 1001 of title 18,
United States Code.

§205.663 Mediation.

Any dispute with respect to denial of
certification or proposed suspension or
revocation of certification under this
part may be mediated at the request of
the applicant for certification or cer-
tified operation and with acceptance by
the certifying agent. Mediation shall
be requested in writing to the applica-
ble certifying agent. If the certifying
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