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(d) Other information necessary to
determine compliance with the Act and
the regulations in this part.

§205.402

(a) Upon acceptance of an application
for certification, a certifying agent
must:

(1) Review the application to ensure
completeness pursuant to §205.401;

(2) Determine by a review of the ap-
plication materials whether the appli-
cant appears to comply or may be able
to comply with the applicable require-
ments of subpart C of this part;

(3) Verify that an applicant who pre-
viously applied to another certifying
agent and received a notification of
noncompliance or denial of certifi-
cation, pursuant to §205.405, has sub-
mitted documentation to support the
correction of any noncompliances iden-
tified in the notification of noncompli-
ance or denial of certification, as re-
quired in §205.405(e); and

(4) Schedule an on-site inspection of
the operation to determine whether the
applicant qualifies for certification if
the review of application materials re-
veals that the production or handling
operation may be in compliance with
the applicable requirements of subpart
C of this part.

(b) The certifying agent shall within
a reasonable time:

(1) Review the application materials
received and communicate its findings
to the applicant;

(2) Provide the applicant with a copy
of the on-site inspection report, as ap-
proved by the certifying agent, for any
on-site inspection performed; and

(3) Provide the applicant with a copy
of the test results for any samples
taken by an inspector.

(c) The applicant may withdraw its
application at any time. An applicant
who withdraws its application shall be
liable for the costs of services provided
up to the time of withdrawal of its ap-
plication. An applicant that volun-
tarily withdrew its application prior to
the issuance of a notice of noncompli-
ance will not be issued a notice of non-
compliance. Similarly, an applicant
that voluntarily withdrew its applica-
tion prior to the issuance of a notice of
certification denial will not be issued a
notice of certification denial.

Review of application.

§205.403

§205.403 On-site inspections.

(a) On-site inspections. (1) A certifying
agent must conduct an initial on-site
inspection of each production unit, fa-
cility, and site that produces or han-
dles organic products and that is in-
cluded in an operation for which cer-
tification is requested. An on-site in-
spection shall be conducted annually
thereafter for each certified operation
that produces or handles organic prod-
ucts for the purpose of determining
whether to approve the request for cer-
tification or whether the certification
of the operation should continue.

(2) (i) A certifying agent may conduct
additional on-site inspections of appli-
cants for certification and certified op-
erations to determine compliance with
the Act and the regulations in this
part.

(if) The Administrator or State or-
ganic program’s governing State offi-
cial may require that additional in-
spections be performed by the certi-
fying agent for the purpose of deter-
mining compliance with the Act and
the regulations in this part.

(iii) Additional inspections may be
announced or unannounced at the dis-
cretion of the certifying agent or as re-
quired by the Administrator or State
organic program’s governing State offi-
cial.

(b) Scheduling. (1) The initial on-site
inspection must be conducted within a
reasonable time following a determina-
tion that the applicant appears to com-
ply or may be able to comply with the
requirements of subpart C of this part:
Except, That, the initial inspection
may be delayed for up to 6 months to
comply with the requirement that the
inspection be conducted when the land,
facilities, and activities that dem-
onstrate compliance or capacity to
comply can be observed.

(2) All on-site inspections must be
conducted when an authorized rep-
resentative of the operation who is
knowledgeable about the operation is
present and at a time when land, facili-
ties, and activities that demonstrate
the operation’s compliance with or ca-
pability to comply with the applicable
provisions of subpart C of this part can
be observed, except that this require-
ment does not apply to unannounced
on-site inspections.
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